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JOHN DAY FOSSIL BEDS NATIONAL MONUMENT, OREGON 

Land Protection Plan Summary . 

1. Current ownership 

Federal 
State and 

County 
Private 

Total 

2. Number of tracts remaining to be protected: 

3. Methods of protection proposed 

Fee acquisition by National Park Service 
'Less-than-fee acquisition (scenic 

easements and deed restrictions) 
Areas suitable for sellback or leaseback 
Zoning 
Cooperative Agreement 
Regulation 
Adequately protected 

4. Statutory acreage ceiling: None 

5. Funding status as of July 1, 1983 

Authorized acquisition ceiling: 
Appropriated to date: 

Obligated to date: 
Unobligated balance: 

6. Top priorities 

Protect significaht fossil beds, 
provide for publi~ access and 
public use areas in Sheep Rock and 
Clarno units 

Protect visual qualities of existing 
landscape in Sheep Rock and Clarno 
units 

Complete Federal ownership in Painted 
Hills unit through public/private 
donation 

'\ 

Acres 

10,739.28 
172.28 

3,099.56 
14,011.12 

15 

Acres 

1,029.25 

2,109.50 

0.81 

$3,900,000 
$ 845,997 
$ 687,622(R) 
$ 158,375(R) 

Acres 

2,197.65 

891. 10 

50.00 
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LANO PROTECTION PLAN 

John Day Fossil Beds National Monument, Oregon 

I. INTRODUCTION 

In April, 1982, the Department of the Interior issued a policy statement 
for use of the Federal portion of the Land and Water Conservation Fund 
which requires that, in carrying out its responsibility for land 
protection in federally administered areas, each agency using the fund 
will: 

-- Identify what land or interests in land need to be in Federal 
ownership to achieve management unit purposes consistent with public 
objectives in the unit. 

Use to the maximum extent practical· cost-ef°fect'ive alternatives to 
direct Federal purchase of private lands and, when acquisition is 
necessary, acquire or retain only the minimum interests necessary to 
meet management objectives. • 

-- Cooperate with landowners, other Federal agencies, State, and local 
governments, and the private sector to manage land for public use or 
protect it for resource conservation. 

Formulate, or revise as necessary, plans for land acquisition and 
resource use or protection to assure that sociocultural impacts are 
considered and that the most outstanding areas are adequately 
managed. 

In response to this policy, the National Park Service requires that a land 
protection plan be prepared for each unit in the National Park System which 
contains private or other non-Federal land or interest in lana within its. 

, authorized boundary. 

The guiding principle of &4ch land protection plan is to ensure the 
protection of that unit of the National Park System consistent with the 
stated purposes for which it was created and administered. Land protection 
plans are prepared to: 

1. Determine what land or interest in land need to be in public ownership 
and what means of protection other than fee acquisition are available 
to achieve unit purpose as established by Congress. 

2. Inform landowners about National Park Service intentions for buying or 
protecting lana through other means within the unit. 
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3. Help managers identify priorities for making budget requests and 
allocating available funds to protect land and unit resources. 

2 . • 

4. Find opportunities to help protect the unit by cooperating with State 
or local ·ggyernments, landowners, and the private sector . 

• 
The major issues to be addressed by this plan include (1) the 
identification of private lands within the monument's boundaries that 
need to be protected; (2) the minimum interest in those lands that the 
Park Service must acquire; and (3) the recorranended means of acquiring the 
land or interest in land. 

This plan does not constitute an offer to purchase land or interest in 
land; neither does it diminish the rights of non-Federal landowners. The 
plan is intended to guide subsequent land-protection activities subject 
to the availability of funds and other constraints. 

Because the plan proposes no Federal action at this time, and because the 
human environment will not be changed or altered by the plan, no 
complianc~ is required with the National Environmental Policy Act. 

II. PURPOSE OF THE MONUMENT AND RESOURCES TO BE PROTECTED 

A. Significance and Purpose of Monument 

The national significance of the monument lies in the geological and 
paleontological resources of the John Day Basin. Its sedimentary strata, 
representing four major geological formations of the Columbia River 
Plateau, span the last 70 million years and five consecutive geologic 
epochs. These strata contain one of North .America's longest continuous 
records of plant and animal fossils, which traces the evolution of life 
forms from the subtropical climate of the Eocene Epoch through the 
subarctic climate of the Ice Age. 

Dr. J. D. Merriam, who studied the area intensively as early as 1899, 
stated, "Although there are other geological sections, particularly in 
the Western United States, which furnish as remarKab1e.history ... there 
are·probably none in which the relations of the various chapters to each 
other are more evident than they are in the record inscribed on the walls 
of the John Day canyon." 

Another noted paleontologist, R. W. Chaney, has stated, "No region in the 
world shows more complete sequence of tertiary land populations, both 
plant and animal, than the John Day Basin." 

Contributing to the significance of the monument are scenic, natural, and 
cultural resources. 
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In 1967, the Advisory Board on national parks, historic sites, buildings, 
and monuments, in its report on the National Park Service study of John Day 
Fossil Beds, determined that 11 

••• it is eminently suitable for geological 
and paleontological exhibit and interpretive purposes as a John Day Fossil 
Beds National-..Monument.11 

• 

The Oepartment of the Interior report to the Congress dated December 10, 
1973, stated that " ... establishment of the monument is intended to 
preserve, protect, and interpret the extensive Tertiary fossils found in 
the geologic formations of these areas. 11 

John Day Fossil Beds National Monument was authorized October 26, 1974, and 
established October 8, 1975, under the authority of Public Law 93-486, 88 
Stat. 1461. (See Appenaix for copy of authorizing legislation.) 

Based on these cited provisions and the more general provisions of the 
National Park Service's 1916 Organic Act, the purpose of the monument is: 

To identify, interpret, and protect the geologic, paleontological, 
natural, and cultural resources along the central and upper John Day 
River and to provide facilities that will promote and assist visitor 
recreational enjoyment and understanding of the same. 

The most important paleontological feature of the John Day area is the 
presence of great numbers of fossils. Fossil deposits are found in much of 
eastern Oregor but are usually under an overburden of at least 30 feet. In 
the area of John Day Fossil Beds National Monument, the overburden has been 
eroded. away. The fossil bearing formation is also highly erodable--after 
each storm, additional fossils are exposed. The Clarno and John Day beds 
in this basin are world famous and have international significance, having 
yielaed thousands of petrified bones, fossil leaf imprints, and occasional 
pieces of petrified wood that were buried and preserved by the volcanic 
ash. During the approximately 100 years of fossil collecting and research 
in this area, more than 120,fossil mammals have been identified. They 
range in size from very small mice to huge rhinoceros and oreodonts. 

B. Resource Description 

John Day Fossil Beds Natio~al Monument contains three units totaling 
14,011 acres (Sheep Rock, 8~~13 acres; Painted Hills, 3,129 acres; and 
Clarno, 1,969 acres) ana is locatea in central Oregon's Grant and Wheeler 
Counties. Portions of each of these units were formerly Oregon state 
parks. Access is via U. S. Highway 26 from points east ana west of the 
monument, U. S. Highway 395, and State Highway 19 from the north and 
south. (See map 1.) The three units are widely separated. The Sheep Rock 
unit, the largest and receiving the most visitor use, is 35 miles from the 
monument's headquarters, which is located in John Day. The Painted Hills 
and Clarno units are located 80 miles and 125 miles, respectively, from 
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John Day. Existing development within the monument is for day use. 
There are parking areas with spaces for 15-20 vehicles, picnic tables, 

1and pit toilets at Clarno, Painted Hills, and at the Blue Basin ano Foree 
sites within the Sheep Rock· unit. There are also short trails at the 
Blue Basin, Painted Hills and Clarno sites. The Cant Ranch, which is 
located within ·the Sheep Roe~ unit, was acquired by the· National Park 
Service in 1975 and is used as an interpretive facility. An overlook 
with a parking area and interpretive signs is also located near the Cant 
Ranch. Monument headquarters is located in the town of John Day. It is 
the only year-round visitor service facility. The facility provides 
administrative offices, a reception/information area, interpretive 
exhibits, storage facilities, and rest rooms. 

The John Day River is essentially a free-flowing stream, with the only 
obstructions present being small diversion darns constructed and operated 
by local ranchers for irrigation of pasture and limited but highly 
important feed crops .. A portion of the river from the Clarno unit 
downstream to Tumwater Falls has been designated a scenic waterway 
through the State Scenic Waterways Act. The John Day River exhibits flow 
characteristics typical of rivers in· semiarid regi~ns. Extreme 
differences in both seasonal flows and annual yields occur. Flows are 
usually highest in April and May and then drop rapidly. Severe summer 
cloudbursts may, however, cause flashflooding. 

Cool, relatively damp winters and warm, dry summers with large daily 
temperature variation characterize the climate. 

The soils found within the monument are characteristic of this semiarid 
region ·of Oregon. Typically, the soils are well drained, with a high 
shrink-swell potential. 

~
Steppe and shrub-steppe plant communities are common in Oregon and are 
the dominant native plant communities found within the monument. 

According to current information obtained from the U.S. Fish and Wildlife 
Service's Endangered Species Program, there are no listed or proposed 
threatened or endangered species within the monument~· However, two 
11candidate 11 species of plants have been identified. These include 
Castilleja xanthotricha (yellow hairy paintbru·sh) and Chaenactfs nevii 
(John Day chaenactis). Toa State list of rare, threatenect, ana 
endangered plants incluaes four species found within the monument. These 
are: Astragalus diaphanus Dougl. (transparent milk vetch), Alliurn 
pleianthurn wats. (many-flowered onion), Pensternon eriantherus Pursh var. 
argi11osus M. E. Jones (John Day penstemon), ano Pediocactus simpsonii 
{Engelm.) Britt. & Rose var. robustior Coult. (heagehog cactus). The 
monument contains no animal species of concern identified in the State 
list. 

Topography of the John Day River Basin is comprised of steep mountains 
and narrow valleys. The ~heep Rock unit exhibits the greatest amount of 
relief in that the.elevat:on g~in from the John Day River to the tops of 
the mountains on either side or the river is between 1,000 and 1,700 
feet. Terrain in the Clarno ana Painted Hills units has been weathered 

.. 



( ( 

5 

extensively; r~sulting in toe rounding of most hilltops. The exception 
here is the Palisades in the Clarno unit, which is a small area that is 
steeply sloped. 

The most prominent wildlife species within the monument is mule deer. 
There is the usual rodent population and associated predators, such as 
coyotes, in this semiarid grassland. Bird life is abundant in the region 
around the monument. 

The specific resources to be protected on private lands include the 
highly significant fossil-bearing formations and the existing scenic 
landscapes. 

C. Legislative Constraints 

Constraints written into the Act of October 26, 1974 (P.L. 93-486, 88 
Stat. 14~), which authorized John Day Fossil Beds National Monument, and 
the act of November 10, 1978 (P.L. 95-625, 92 Stat. 3467), that amended 
portions of the enabling legislation are as follows: 

Lands: Public Law 95-625 revised the boundaries by adding 
1,411 acres to the monument and deleting 1,620 acres from the 
monument'as established by Public Law 93-486. Some $3,500,000 
is authorized for acquisition of the new acreage. NOTE: 
Reversionary provisions in deeds transmitting state-owned lands 
within the boundaries of the monument to the United States 
stipulate that if any of those lands should cease to be used 
for park purposes, ownership would then revert to the state of 
Oregon. 

Exclusion of Camp Hancock: Map No. 177-30,000-B, referenced in 
the enabling act, identifies a 10-acre lease that the Oregon 
Museum of Science and Industry holds from the Bureau of Land 
Management. This leased land is an exclusion from the Clarno 
unit of the monument and is utilized primarily as an overnight 
outdoor classroom and tesearch center for students of all 
ages. As such, the pres!nce of this installation and the 
personnel using it have some influences upon adjacent resources 
and visitors. In 1985, title was transferred to the Oregon 
Museum of Science and Industry. 

See the Appe11dix for copies of the monument's authorizing 
legislation and boundary revision legislation. 

D. Resource Management and Visitor Use Objectives 

Although the General Management Plan (approved July, 1979) defines 
several management zones/subzones for the monument, the following 
are the ones that contain private lands and,hence are the focus of 
this plan. 

Revised 8/8/86 
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Outstanding Natural Feature Subzone of the Natural Zone 

This subzone consists of lands with natural features whose intrinsic 
value or uniqueness is preservea for public appreciation and 
interpretatfon-:. Incluaed on private lands within this subzone are 
some of the most significant paleontological and scenic geologic 
resources of the monument. These resources include the malTVTlal 
quarry, fossil trees, and nut beds of the Clarno unit and the 
Mascall formation of the Sheep Rock unit. 

Management Objectives Within the Natural Zone 

Lands in this zone are managed for the conservation of natural 
resources and the continuation of natural processes. Other uses are 
allowed only if they do not adversely affect these resources and 
processes. 

Paleontological features and the formations in which they occur will 
be managed so as to prevent unauthorized disturbance. Scientific 
research ~onctucted by qualified persons will be encouraged to expose 
representative fossils. The establishment of collections should be 
properly housed in locations where they will be available to 
paleontologists for scientific study. All research will be based 
upon a research proposal approved by the National Park Service. An 
Antiquities Act permit must accompany all non-National Park Service 
sponsored pal~ontological collecting. Methods of int~rpreting 
fossil remains and paleontological techniques at excavation sites 
and in:display areas will also be developed. Access to 
paleontological sites should be provided only in areas that can be 
reached without adversely affecting buried or exposed fossils and 
that can be sufficiently controlled to prevent unauthorized access. 

Park Development Zone 

The park development zone includes lands used for the prov1s1on and 
maintenance of park developments which serve the needs of park 
visitors and management. The zone includes areas where park 
development and/or intensive use may substanti~lly alter the natural 
environment. Every effort shall be made to prevent compromising 
historically significant resqurces. Developed areas include the 
Cant Ranch complex, existing and proposed roads, trails, waysides, 
picnic areas, and overlooks. 

Management Objectives Within the Park Development Zone 

6 

The scene should be a pleasing mixture of natural and pastoral 
landscapes. Highways and roads should be the minimum needea to 
provide thoroughfare and limited access to destinations with natural 
and scenic values. Alteration of existing roads should be 
undertaken only to enhance the scene and provide legitimate 
accessibility. Tr~ils should provide for specific, complementary 
purposes or be obl1teratea. ~ff-road vehi~le use should not be 
permited except on lanas cult,va~ea for agricultural purposes. 
Restrictive measures for preventing unauthorized off-road use should 
not detract from the scene. 
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Visitor Use Objectives 

Visitor use.objectives are dependent on preserving the 
paleontological resources and scenic qualities of the monument as 
well as providing for visitor safety and adequate interpretation of 
the natural and cultural scene. 

These objectives would be carried out within the above-mentioned 
management zones. 

III. LAND OWNERSHIP AND USES 

A. Description 

Nearly a quarter of the land within the monument is in non-Federal 
ownership (see Appendix Table 1). Of that land, 95 percent is 
privately owned. The remainder is comprised of State land in the 
Painted ~ills unit and highway rights-of-way that are entirely 
within the Sheep Rock unit. That unit also contains about 
68 percent of the private lands; the Clarno unit has nearly 
32 percent; the balance of less than one percent is in the Painted 
Hills unit. Cattle and sheep grazing and crop production are the 
predominant uses of private lands. Three residences are on private 
lands within the monument. 

B. Compatibility of Land Uses 

In general, all existing land uses are compatible with management 
objectives of the monument. The only exceptions to this are when 
the presence of (1) cattle in an area needed for public access 
represents a potential threat to visitor safety and (2) unsightly 
structures detract from the ,scenic qualities of the landscape. 

7 

Aside from these two exceptions, the current agricultural uses of 
grazing and crop production do not constitute threats to the 
paleontological and scenic resources of the monument. Rather, these 
uses enhance the visitors' appreciation of the rural landscape and 
their understanding of ranchi~g as a secondary theme of the monument. 

Any land use which would adversely affect the fossil resources or 
detract from the existing natural/agricultural landscape would be 
incompatible. Examples could include mining or other large-scale 
earthmoving projects, the placement of pipelines or high voltage 
transmission lines, and commercial, industrial, and residential 
development. 

C. External Conditions Affecting Land Protection 

The National Park Service cannot acquire interests in lands outside 
the monument, yet the use of lands adjacent to it and along its 
highway approaches can contribute to or detract from a visitor's 
appreciation of the_monument's landscape. The maintenance of the 
existing landscape 1n these areas is desirable. 
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The "first Tine of defense" in perpetuating the present landscape should 
be the counties• land use pfans, since local governments have authority 
to provide protection for these lands. It is important, therefore, for 
the monument staff to work with the local planning commissions to secure 
whatever protection they can supply. 

In addition, monument staff should attempt to identify donors and 
recipients of sufficient interests in visually important lands outside 
the monument to prevent incompatible developments there. One such area 
includes the lands east of the Bridge Creek county road as it approaches 
the Painted Hills unit. 

D. Past Acquisition Activities and Current Protection Program 

Number of acres acquired: 5,759.51 

Number of improvements acquired: Two (O1 Rourke and Cant Estate) 

Number and types of interest retained by sellers: 1-7 year rights for 
ranching purposes, expired December 31, 1982. 

Number of acres and tracts of land and interest acquired by Federal 
purchase, donation, or exchange: See Appendix Table 3. 

Present acquisition ceiling, including dates and amount of previous 
ceilings: 

$ 400,000 (October 26, 1974) 
3,500,000 {November 10, 1978) 

$3,900,000 (present ceiling) . 
Amount of money in the authorized ceiling expended as of July l, 
1983: $687,622. 

Amount of money appropriated and available for· expenditure as of July l, 
1983: $158,375. ~ 

Total appropriations as of July l, 1983: $845,997. 

Number of properties acquired through condemnation, declaration of 
taking, and number of properties presently in condemnation: None. 

E. Sociocultural Characteristics 

There are 13 tracts of private land in the monument. (See Map 2 and 
Appendix Table 2.) Nine tracts are in the Sheep Rock unit, three in 
Clarno, and one in Painted Hills. 
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( ( 

9 

The 13 tracts are under a total of nine ownerships. Six of these owners 
operate large,ranches; their real property within the-monument represents 
a small port1~n of their tdtal land holdings, and they reside outside the 
monument. Of these six owners, two are agri-business corporations, and 
the remaining four are individuals who own large ranches that have been· 
worked as family enterprises for many decades. Of the remaining three 
owners, two own and reside on relatively small holdings that are entirely 
within the monument. The major use of these lands is agricultural 
production. The remaining private owner purchased a tract for investment 
purposes; this contains a rental homestead and lands rented for grazing 
and crop production. 

As mentioned previously, the only other non-Federal land in the monument 
is State land in the Painted Hills unit and State and County highway 
rights-of-way in the Sheep Rock unit. 

IV. PROTECTION ALTERNATIVES 

A. Existing Land Protection Laws and Authorities 

Federal: 

The Antiquities Act of 1906 provides legislative reinforcement for the 
protection of paleontological resources on Federal lands. 

P.L. 94-429 regulates mining activity within areas of the National Park 
System. 

Executive Order 11593 (Protection and Enhancement of the Cultural 
Environment, May 13, 1971) and Section 110, P.L. 96-515 (National Historic 
Preservation Act, as amended, December 12, 1980). These authorities 
establish affirmative responsibilities for Federal agencies in the 
preservation of cultural resources. 

Agencies are to identify, consider, preserve, ~nd positively use historic 
properties under these authorities in order to achieve the basic purposes 
of the Act, which are: ~ 

' l. Use measures, including financial and technical assistance, to 
foster conditions under which our modern society and our 
prehistoric and historic resources can exist in productive harmony 
and fulfill the social, economic, and other requirements of 
present and future generations; 

2. Provide leadership in the preservation of the prehistoric and 
historic resources of the United States and of the international 
community of nations; 

3. Administer federally owned, administered, or controlled 
prehistoric and historic resources_ in a spirit of stewardship for 
the inspiration and benefit of present and future generations; 
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4. Contribute to the preservation of non-federally owned prehistoric 
and histo~ic resources and give maximum encouragement to 
organizations and indiv~duals undertaking preservation by private 
means; 

5. Encourage the public and private preservation and utilization of 
all usable elements of the Nation's historic built environment; and 

6. Assist State and local governments and the National Trust for 
Historic Preservation in the United States to expand and 
accelerate their historic preservation programs and activities. 

Section 106 of the Historic Preservation Act of 1966. Section 106 requires 
Federal agencies to take into account the effects of Federal or federally 
assisted undertakings on National Register eligible or listed properties 
and to give the Advisory Council on Historic Preservation an opportunity to 
comment on such undertakings. Documentation is being submitted for listing 
the Cant Ranch in the National Register in 1984. 

Section 2124 of P.L. 94-455, the Tax Reform Act of 1976; Section 70l(f) of 
P.L. 95-600, the Revenue Act, 1978; P.L. 97-34, the Economic Recovery Tax 
Act, 1981. These laws contain a variety of incentives to encourage capital 
investment in historic buildings and to spur revitalization of historic 
neighborhoods. These preservation tax incentives apply only to commercial 
or income-producing structures. Rehabilitation must be done according to 
the Secretary of the Interior's historic preservation standards. The tax 
incentives are available for any project which the Secretary designates as 
a certified rehabilitation of a certified historic structure. 

Archeological and Historic Preservation Act of 1974; Public Law 93-291; 
16 U.S.C. 460. This act calls for the preservation of historic and 
archeological materials and data·that otherwise would be lost as a result 
of Federal construction or federally licensed or aided activities. Data 
recovery or in situ preservation is available to the Secretary. 

Archeological Resources Protection Act of 1979; Publ.ic Law 96-95; 
16 USC 470aa. This act further-P,rotects historic, prehistoric, and 
archeological properties on Federaij and Indian lands by providing criminal 
and civil penalties against unauthorized use and destruction of those 
properties. 

State and Local: 

State law requires Oregon cities and counties to develop and implement land 
use plans that are consistent with statewide goals and guidelines. Grant 
County has complied with the State Land Conservation and Development 
Commission (LCDC) enforcement order by submitting its revised plan, but the 
plan has not been acknowledge~ by the State. A revision probably will be 
ready for review by the_LC~C 1n the fall of 1986. The Grant County plan 
includes the monument within the Significant Resource Land Combining Zone. 
Most of the land adjacent to the monument is zoned EFU (Exclusive Farm Use) 
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with m1n1mum parcel sizes varying between 20 and 160 acres. Wheeler 
County's pl'an.,was acknowledged by the State on June 14, 1984 . 

• 

B. Alternative Methods of Land Protection 

The following alternatives are ones that, if implemented, would offer 
some degree of protection to the paleontological/scenic resources located 
on non-Federal land. Each alternative is analyzed with respect to its 
application, sociocultural impacts and its potential effectiveness in 
protecting key land resources. The alternatives considered include: 

1. Cooperative agreements. 

2. Zoning. 

3. Less-than-fee acquisitions (easements). 

4. 'Fee simple acquisition. 

5. Combinations of the above. 

Alternative 1: Cooperative Agreements. These agreements are legal 
instruments defining administrative arrangements between two or more 
parties. 

Application: Agreements can provide for exchange of services or other 
benefits; they are flexible and may include provision for access, 
facility development and maintenance, and interpretive services. As 
an example, the National Park Service has agreements with the Forest 
Service and the Bureau of Land Management to provide fire protection 
at the monument. 

Sociocultural impacts: Specific impacts would be defined by the terms of 
the agreement. Since all parties would have to agree to its terms, 
it is unlikely there would be any negative or adverse impacts. 
Because there would be no transfer of land ownership, private land 
would remain on local~tax rolls. 

4 

Effectiveness: Agreements are likely to be most effective for land owned 
by entities other than individuals. These include State or local 
governments, private nonprofit organizations, Federal agencies, and 
corporations. Agreements are more likely to be workable with these 
groups than with individuals because organizations often have the 
necessary resources (staff, equipment, money) to (l) make an 
agreement worth considering in the first place and (2) carry out the 
terms of the agreement over a long period of time. Agreements can 
be useful with individuals who have sufficient resources and 
interest in supporting park objectives in those areas where such 
agreements are authorized by law. Because most of the monument1 s 
private land is owned by individuals, ~he use of agreements is 
limited in its usefulness as a land protection alternative. 
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Alternative 2: Zoning. Zoning is based on the power of State and local 
governments to protect pu~lic health, safety, and welfare by regulating 
land use. 

. 
Application: -·-within units ,af the National Park System, local zoning 

regulations can be used to limit the density, type, location, and 
the character of private development. Zoning should be considered 
when: 

--local government has a zoning ordinance in place or appears to be 
willing to adopt one. 

--there is evidence of State and local support for the protection of 
park objectives. 

--some reasonable private use of the land is consistent with park 
p~rposes. 

--private land use needs to be-controlled and managed rather than 
prohibited to meet park objectives. 

Sociocultural impacts: With the adoption {generally through broad-based 
public participation) and enforcement of zoning regulations, 
individual landowners may be prevented from using their land in some 
manner, but this restriction on individual freedom is imposed for 
the benefit of the community as a whole. The impact can be regarded 
a~ beneficial to the public at large. 

Effectiveness: Local zoning has been criticized as a long-term protection 
tool because of the potential for changes in local governing bodies, 
political pressures on decisions, and problems in enforcement of 
regulations. Oregon has perhaps the most progressive and 
comprehensive planning approach in the country with its legal 
requirement that local' governments produce land use plans consistent 
with statewide goals. Despite this framework for land use planning, 
the potential exists for local zoning changes and lack of 
enforcement. The success of the program -depends on the local 
government that administers it. Zoning, while useful, is inadequate 
to provide a full level of permanent protection for·the 
scenically/scientifically important lands of the monument. 

Alternative 3: Easement Acquisition. Easements may be used to convey a 
variety of property rights without conveying actual ownership of the 
property. Easements may be positive, such as giving a right of access, 
or they may be negative, such as restricting specific activities on the 
land. See Appendix Attachment 1 for a sample easement. 

Application: Easements are most likely to be useful where: 

--some, but not all, existing or potential private uses are 
compatible with park purposes. 



--current ow,( s desire to continue current <.s of use and 
occupancy of the lana unaer conditions conveyed to the National 
Park Service. 

--scenic values ana protection or access by the public or the Park 
Service is neeaea only· over a portion of the land. Easements 
sho~ld be acquired in various areas of the ~onument to ensure the 
preservation of ~cenic values and to maintain existing land uses. 
In rare instances, easements might be acquired to proviae for 
public access. 

Sociocultural impacts: Inaiviaual and collective impacts will vary 
depenaing on the rights acquirea. Overall, the impacts would be 
juaged beneficial inasmuch as the acquired easements would 
contribute to the fulfillment of the monument•s objectives as 
aefined by Congress. Lana would remain on the local tax rolls. The 
potential exists for a lowered tax base because, in theory, the land 
encumberea with an easement woula not be assessed at full value. 
However, in the case of most, if not all, of the potential easements 
identifiea in this plan, the lanais already taxed on the basis of 
agricultural use. Since a sce~ic easement would probably not change 
~he existing use of the lana, the acquisition of a scenic easement 
on agricultural land would have little, if iny, effect on the tax 
base. 

Effectiveness: Easements are extremely flexible and can be crafted to fit 
the specific characteristics of the land as well as·the concerns of 
the owner. They are very effective in controlling key elements of 
scenic lanascapes or meeting specific access needs while still 
allowing for the continuation of traditional uses. Easements 
appliea to private lands within the monument boundaries will depend 
upon the degree of protection or access desirea, and upon the 
willingness of the landowner to negotiate for the conveyance of such 
interests. 

Alternative 4: Fee Acquisition. When all of the interests in land are 
acquirea, it is ownea in fee simple. 

Application: Fee acquisition may be recommenced when other methods of 
protection have been found to be inaaequate, _inefficient, or 
ineffective to meet management needs. Fee acquisition is most often 
appropriate where the land: 

t 

--is neeaed for aevelopment of park facilities or heavy public use. 

--must be maintainea in pristine natural condition which precludes 
reasonable private use. 

--is ownea by inaividuals who ao not wish to sell less-than-fee 
interests. 

--cannot be p~otected in accord with park purposes by other methods, 
or alternatives would not be cost effective. 

Fee acquisi~io~ ~s appropriate in the monument to preserve those 
extreme~y s1gnif1cant fossil resources now in private ownership and 
to prov1ae_area~ to be aevelopea for the public's appreciation ana 
understanding or the natural history of the John Day Fossil Beds. 



Sociocultural impacts: This alternative has great potential for 
significant change in the life of an individual or community. 
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Unless tenancy is granted, residential relocations could occur. 
Unless ·se-nback is invplvea, land is removed from local tax rolls. 
Unless sellback and leaseback provisions are used, former land uses 
may be prohibited; certainly some restrictions in land use will 
occur. 

From a positive standpoint, fee simple acquisition is often 
justified for the greater public good. Fair compensation is paid to 
landowners, and payment in lieu of taxes may be made for a short 
term to local governments. Park visitor demands for local services 
adjacent to the park could help offset the income lost from 
once-private lands now in public ownership. Nationally significant 
natural/cultural resources are in the public trust preserved for all 
citizens in perpetuity. 

Effectiveness: Fee-simple acquisition is the most effective and secure 
land protection alternative. Generally, it is also the most 
expensive form of land protection. 

Alternative 5: Combination of the previously discussed alternatives. 
fhe monument conta1ns an array of natural and cultural resources with 
varying degrees of significance. Some of the resources are so important 
to the fossil. beds story that they must be owned in fee by the Federal 
government. Much of the private land constitutes valuable scenic 
resources within which traditional ranching activities occur. The 
landscape and its present use should be preserved, but that may be 
accomplished by means other than fee acquisition. The attitudes, wishes, 
and objectives of private landowners within the monument also vary 
regarding National Park Service management of the monument. Given this 
mix of physical, cultural, and socioeconomic resources and values, it is 
understandable that no singJe land protection device is best for all 
non-Federal land in the monument. Land protection will require a 
combination of some of the alternatives discussed previously. 

Application: The major consideration in selecting appropriate land 
protection methods is the need to comply with the intent of Congress 
in establishing the monwment uto preserve, protect, and interpret'' 
the fossils of the area. Are significant fossils located on the 
tract under consideration? Do these resources need public 
protection? Is public access needed for interpretation? 
Affirmative answers to these questions probably indicate a need for 
fee acquisition. Secondary, but very important, concerns are 
related to preserving the scenic qualities of the monument and the 
adjacent lanascapes as seen from the monument and highway approaches 
to it. Less-than-fee acquisition, support of suitable zoning 
requirements, and efforts to match donors and recipients of land 
interests for visually critical lands outside the monument would be 
appropriate choices to maintain the beauty of the area. In all 
cases, the r~commended land protection approach will represent the 
minimum publ1c control ~eeaea to impl'ement the authorizing 
legislation and to prov,de an attractive setting for the enjoyment 
of park visitors. 
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Sociocultural impacts: If the actions recorrrnended in the following 
section are successfully carriea out, it is expected that there will 
be minimal impacts on the private landowners. The goal of the land 
protection program at John Day Fossil Beds is to protect essential 
pa 1 eorrtgJogi ca 1 resources and provide for pub 1 i c access and 
understanding of those resources while maintaining most of the 
private uses of the land. 

Effectiveness: The recorrrnended plan, if implemented, will be effective 
in complying with congressional intent for the preservation of the 
fossil resource, improving and preserving the scenic ~ualities of 
the landscape, and minimizing the degree of public acquisition of 
private real property rights. 

V. RECOMMENDATIONS 

The recorranended lana protection approaches for each tract of private land 
are listed below in descending order of priority for each unit of the 
monument. Acreages to be protected, minimum interest needed for 
protection, justification, and proposed method of. acquisition are also 
shown. • 

Fee and less-than-fee acquisition are recommended due to the significance 
of the fossil resource, the need to provide for public access, and the 
need to preserve the scenic qualities of the landscape. Additional 
cooperative agreements are not deemed suitable or practicable for the 
level of protection needed. While local zoning can be of considerable 
assistance, complete reliance on it as a land protection device is not 
recommended, because it cannot ensure in perpetuity the degree of 
protection needed within an established area of national significance. 
National Park Service staff should, however, continue to support zoning 
measures that are compatible with NPS management objectives for lands 
within, and adjacent to, the monument. Should State and County land use 
regulations fail to provide sufficient protection to non-Federal monument 
lands, appropriate regulations will be proposed by the National Park 
Service. 

The rationale for fee acquisition is dependent on the outstanding value 
of the fossil resource and the need to provide for public access. The 
acquisition proposals related to fossil values reflect presently known 
conditions. If later paleoniological surveys reveal additional fossil 
resources of major importance within the monument, this plan may have to 
be revised to provide for the acquisition of sufficient interests to 
ensure their protection. Less-than-fee acquisition is justified to 
preserve the scenic integrity of the landscape; it will serve to prevent 
visual intrusions and to maintain existing land uses. 

While the actual means of acquisition of land or interest in land will 
not be known until negotiations are initiated, land exchange is the 
recommended means because that approach keeps land available for 
production and on the tax rolls. Past alterations of the monument's 
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boundaries to exclude non-essential public lands have resulted in the 
availability .-0f 720 acres of Federal land that can be used as "trading 
stock 11 for land exchanges. In addition, the National Park Service is 
working with the Bureau of Land Management to make selected public domain 
lands in the area available to exchange for private interests within the 
monument. A donation of land in the Painted Hills unit is anticipated; a 
donation also will be sought to acquire a small tract in the Sheep Rock 
unit. Should these recommended approaches fail, others will be 
considered. Purchase with appropriated or donated funds, bargain sales, 
and leaseback/sellback are other possibilities. Condemnation is not 
recommended, although it could be used in emergencies to prevent land 
uses that would seriously compromise the integrity of the monument. At 
this time, no adverse land uses are anticipated. 

Revised 8/8/86 



Prior-
.!!l 

l 

2 

3 

4 

5 

Tract* 

Masc a 11 
101-37 

Mascall, 
101-36 & 38 
101-06 
101-34 & 35 

Immenschuch 
101-07 

Humphreys 
101-19 

Southworth 
101-33 

McGraw 
101-18 

( 

Acres 

10.0 

225.81) 
234.49) 
757.76) 

159.0 

293.24 

412. 14 

0.81 

( 
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SHEEP ROCK UNIT 

Minimum 
Interest Needed 

Fee 

Fossil rights, 
scenic easement 

Scenic easement 

Scenic easement 

Scenic easement 

'l,. 

None, 

Recommended 
Method of 

Justification Acquisition 

Public access and Exchange 
develop. of overlook. 

(Provide for protec- Exchange 
(tion and scientific Exchange 
(study of fossil Exchange 
(resources; preserve 
(scenic landscape. 

Preserve see- Exchange 
nic landscape. 

Preserve see- Exchange 
n i c land scape. 

Preserve see- Exchange 
nic landscape. 

No interest is needed None 
because the small size 
of the tract precludes 
intensive development 
and present use is 
acceptable. 

*Revised tract maps in large format are on file in the National Park Service's 
Washington, D.C. office and Pacific Northwest Regional Office; page-size revised 
maps not available. 

Tract 101-11 is now State land and part of the highway rights-of-way. 

Revised 8/8/86 



Prior-
ity Tract* Acres 

1 Maurer 
104-04 960.0 

2 Bowerman 
104-07 20.0 

*See Map 2 for tract location. 

CLARNO UNIT 

Minimum 
Interest Needed 

Fee 

Scenic 
Easement** 

18 

Recommenaed 
Method of 

Justification Acquisition 

The fossil resources Exchange 
found here (the nut 
beds and marranal quar-
ry) are among the 
most significant of 
the monument. In 
their present un-
protected state, they 
are endangered from 
unauthorized collect-
ing. Fee interest is 
needed to carry out the 
congressional mandate 
of preserving, protect
ing, and interpreting 
these outstanding fossil 
deposits. Public access 
will be developed here 
to enhance the visitors• 
appreciation and under
standing of these highly 
important fossil de
posits. 

Acquisition of de- Exchange 
velopment rights on 
this tr.act will im-
prove and maintain 
the scenic quality of 
an area seen by many 
visitors at the eastern 
approach to the Clarno 
unit. This will elimi
nate visual intrusions 
and prevent future in
compatible developments. 

**Although an easement is the minimum interest neeaed 
to improve and maintain the scenic quality of this 
tract, fee interest may be acquired if it is more , 
cost-effective to do so. 

•.·. 
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Prior 1 
ity Tract* Acres 

3 Agri-Empire • ---· 
104-01 9.25 

*See Map 2 for tract location. 

Minimum 
Interest Needea 

Fee 

( 

Justification 

19 

Recommended 
Method of 

Acquisition 

This tract separates Exchange 
the park from an ad-
jacent highway in an 
area that offers the 
easiest access to the 
western portion of the 
Clarno unit. Improved 
public access is desir-
able because it in-
creases the visitors' 
opportunities for ex-
periencing the monu-
ment's scenic diver-
sity. Acquisition in 
fee would allow for un-
impeded public access 
to the unit's western 
park lands and also 
would prevent any in-
compatible aevelop-
ments that might be 
proposed for this area 
in the future. 

'\ 



Prior-
ity Tract* Acres 

1 Brooks Re-
sources Corp 

103-09 10.0 

2 State 

103-02 40.0 

*See Map 2 for tract location. 
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PAINTED HILLS UNIT 

Minimum 
Interest Neeaect 

Fee 

Fee 

Recommended 
Method of 

Justification Acauisition 

Proposed donation by Donation 
owner will help con-
solidate the unit's-
lands completely under 
National Park Service 
management. 

Proposed donation will Donation 
help consolidate the 
unit's lands com-
pletely under National 
Park Service manage-
ment. This tract was 
apparently omitted in
advertently from the 
original State do-
nation. 
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JOHN DAY FOSSIL BEDS NATIONAL MONUMENT 

Tract Acquisition Priorities 

PR !OR ITV ONE 

Tract Owners 
101-36, 37, & 38 Masc a 11 
101-06 
101-07 
101-34, 35 
104-04 

PRIOR !TY TWO 

101-19. 
101-33 

• 104-01 
104-07 
103-09 

PRIORITY THREE 

101-18 
103-02 

Masc a 11 
Immenschuch 
Masc a 11 
Maurer 

Humphreys 
Southworth 
Agri-Empire 
Bm-,,erman 
Brooks Resources Corp. 

McGraw 
State 

Acres 
235.81 
234.49 
159.00 
757.76 
960.00 

293.24 
412.14 

9.25 
20.00 
10.00 

0.81 
40.00 

Added 8/8/86 
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Public: Law 93-486 
93rd Congreu, H. R. 13157 

October 26, 1974 

Sn 2lct 
To p~de tor U1• ... 1ahlbllmPnt ot tl1e C'lnrn BartC1n :0-Nllonal Rl1tor1c Site. 

)lar,-tand: Jnhn lla:r F,-il R•d• Nnrtoual Mnnanic-nr. Qr,,i:r>n: Knife Rl,...r 
Indlaa nn,11:n Sallonal Ulator1c Slle. Xonll O:ikMI\: Srnni:~eld Arm~ 
~atlonal Hlatnrtc Site. :,raJY&cbuMttll; Tn"k"11~ la.•lltute Sational Bl1tortc 
Bite. ..llahama; llart1n \'u Boren Satlonal Hblf1!'1<' !'Ile. :-.•• Yori.: ud 
~11-S.lmont Ht1u...- Satlonal Hlatnr1c Bttt, Wasb.lnstoa, District of 
Cola111bla; and tnr oth•r Pll~ 

811 STA'!'. 1•61 

Rt it enaeted by tne Sennft anti Ho1111f! of Rtprt:1tt'11ta..~1•e• of tM 
United Stat~• of .-lmt:rira i" Congru• iu,emblrd, H1■torio ■itu 

and a&t1 lffl&l. 

TITLE I ■on1.111ent. 

Eatablial·1unt. 

SEC. 101. (a) t~nle!S otherwise pro,·ided here11.fter, the Secretary L&nd aoq.:i1s1tion. 
of the Interior (he~inllfter referred to as the "SeC'~t11rv") is author-
ized to acquin, by purchase with don11.ted or nppr-opriatect funds, dona• 
tion, exeb1J1~. or by transfer from another Fl.'deral a~ncy such !I.lids 
and inten!!rts in l11nci<l u heredter pr-o\·ided for establishment as unit.a 
of the n"tionnl pllrlc S'\·stem, &S fol!o'III"'!: 

(,1) for est"b!ishment as the Clara Barton ~ ntional Historic Clara Bar.on 
Site, lforylimrl, thO!f' Jnnds drpic-ted on the map entitlf'd "flounrl- lfational Hi•
ary lfop, Clam Hnrton Nntionnl Historic Site, lforyland", tor- 10 S1t•, 
nnmbf.red NHS-CLB . .\. 90,001 and dated Fehruarv 1974, which Md. 
shall inclnd• the land nnd impr-ovem,nts occ-npi•d by Cl11.m Bar- 16 usr. ~l 
ton, fonnder of the Americ11n Red Cross locnte-d at ~801 Oxford not•. 
Rond. Gl•n Echo. Man·land: Proridtd. That the 11bove-mPntione-d 
land 11nd im1,1-o\'emf'nts mn,· be nl'qui1't"d only by donntion: .t,,d 
pro,,;nerl furt/rer. Thnt th, donntion of Rn~· pri\'Rtl'ly o,Tnf'd lnn<l11 
within tht- historic sitf' mny not bf. nccepted unh•ss nnd until the 
•property is vnnnt; 

(2) for estnblishmPnt ll! the ,John Day FOS!il n,ds N11tional JGl,n i:111.Y Fonil 
lfonument. OrPw-,n, thaw Jnnrls depi<.'tcd oa th• mn p l'ntitle,d :!ed3 National 
"Ilonndnry llnp .. John I>ny Fossil Hedii Xation:11 ~fonnment", ~:runuit3lerec, 
numbf.n-d ~~{-JDFB-20,0l~A and datPd June 19il: Prot•i.ded, n t~sc • 
Th11t the national monument shnll not b4' t".StRl.,lishetl unless and O 

• 

until the Stnte of Or-.~11 donntr~ or n;,_'Tl'i'S to Jonut1• the Thom11s 
Condon-.John Day Fossil Betls. C111.mo, and Pninted Hills Stat!.' 
Pnrks: Proi-ined further, Thnt the Sta-cretnry shall not &cquire a 
ft-e title inten'!t to mol"'l! thnn one tho11s:111d ac~ of pri,·ately 
owned lands t'::t<.'ept by donation or e:tchange: Pro-i:ided furt/rtr, 
Thnt thf' Sttrt'tnry· shall designnte the pl'i11cip11l visitor c•nh!r as Thanas Condon 
the "Thomas Condon Visitor Center"; . V1J1t~r c,m.,:-, 

• (~) for _esu.l)lis~h_men~ as the Knife River Indiut Yillages dn1,J.&t1an. 
National _Historic ~,te, ~orth Dnkou, those lands depicted on the IC.nit'• Riwr 
map entitled "Boundarv M11i, Knife Rivl!r Indian Villa..- 1ndb.n V

1
i~la.gu 

N • I H·st • s·t ·,.:I h ..I.L " !:I""'." Naticna His-at1on11 1 ~nc I e, ~,ort ll"Kot& , numben-d ~68-20,012 and tCl'iA s1ta, 
dated July 19 • 0; . . . M. oak. 

Ji) _for _estftl>h!hment u the Spnnitfjeld Armory National l6 use .cs1 
H1stonc Site, l!Assachusetts, those Janda depicted on the map note. 
entitled "Boundary ~fAp, Sprinjl:tield Armnrv Kational Historic Spr~t'i•ld 
Site, )foSSAchu.cetts", numbered YHS-SPAR-91,003 and datd -~Cl'Y Nation
January 1974, the olde!t m11nufacturing arsenal in the United a.l H1•~ 10 

Statl.'5: Pron'dni, Th_at the historic sito shall not be established i~t~sc 46 ~· 
uni~ an a~em,.nt IS executed which will u.sure the historicd not• 
inteizrity of the site ans until such lands u a~ needed for the • 
historic site are donated for this purpose; 

.. 
ii 



Tu.kagi~ !r .. sU
tll'!e ~&t1onal 
Khtor1.o S1 te, 
Ala. 
15 USC 481 

"-'"tin Vea 
!!IJz-en !C1;t1 OD
al Hia-tOl"ie 
Site, ~- T • 
15 USC 4al. 

Pub. uw 93-486 October 26, 1974 

(~) for establi11lunent u the TW1keg~ !rutituta National _Hi.s• 
toric Site, .-\labamli11. those !11nds d~p1cted on the mag ent1tltd 
.. Boundary Map, Tuskegee Iruititute National Historic :,ite, .Ala
bama", numbered SHS-TI 20,000-C and dated Sept.embe.r 1973, 
which shall include the hnrce of Booker T. Washington, the Csr• 
Ter MlllM!um, &nd &n antebellum _pro~rty adjacent tQ the campus 
ofTuske~ Institute, known u Grey Columns: and . 

(6) for establ~hment u the Martin Yan Buren National~ 
toric Site, N' ew Y orl,, thOM l&ruis depicted on the rnae, e.nt..ttled 
"Boundary :\lap, ~fartin V&n Buren ~ational Hi.stone :,ite, Sew 
York", numbered ~'"H~lll VA-91,001 and dated J':"uary 191~, 
which shall include the home of .Yartin V&n Buren, eighth P~1-
dent of the United States. 

P.rsona.l Pl"Oll•l"'l', (b) ~ Secretary may al!O acquire pe~nal property s.s,oc:ated 
aoq1,11•i t1an. with the areas referred to in subsection (a) of this section. Lan cu and 

interets therein 011-ned by a Sbte or llny politic-al .subdivision the~f 
which are acquired for the purposes of subsectio?!, (a.) of this section 
may be acquired only by donation. 

!fattu ta oan- SEC. 102. (&) When the Secretary determines that an adequata inter· 
vua1o..i am- ~ in l&nds hu been acquired to constitute u administr-sble unit f~r 

• a!:ttiu. et1ch of the areu d~ribed in section 1 of this Act. he may, &ft.er notl• 

Pl.lbl1c:a<:ton 1n 
11dar&l Reci•
tU". 

ldzaint.t:-at ion. 

15 USC l. 
15 USC 461. 

tying the Committees on Interior and Insular ..\1Yair"! of the United 
St.ates Congress of his intention to do 90 at least fourteffl days in 
advunce, declu-e the etablishment of such unit by ?ublication of_ a 
11otie11 to that etrect in the Feder-al Registu. Such not1~ shall contain 
a map or other description of the boundaries of the unit, together with 
an e:s_planation of the intet"l!!ts acquired and the costs incident thereto. 
The Secretary maJ refrain from &equiring property for e.stablishment 
of any unit authoriud by this .Act where. in his judgment. satisfactory 
:1weements or donations with ~t to properties which are n~ed 
for the proteetion and administration of a puticular unit ha~e no< 
~n consumml\ted ll"ith the owners of such propertia 

(b) Pending the establishment of each unit and, there!.fter, the 
Secretary shall admir.ister the property acquired pursuant to this Act 
in accordance with the provisions of the Act of Augu.st :25, 1916 (39 
St&t. ~5), a.s amended and supplemented, "nd, to the enPnt applicl\• 
ble, the provisions of the Act of .August 21, 1935 (~9 Sta.t. 666), u 
&mf'nded. 

ru.1c,, .. Inst1- SEC. 1'03. ~otwithstanding any other provision of law, the Secretary 
tut• ~a:1on&l. is authorized to construct roads on rul property in non-Fedenl own-
Khtarta SH•, •~hip within the boundaries of the Tuske!!ff Institute !-l'ationd His-
road conatrua- toric Site. Any roaiu so constructed sh1\ll ~ controlled and maint11inPd 
t1on. by the O"lll-nen of the rul property .. 
lppropr1a.t1an. Sec. 104. There are authorized to b@ appropriated such sum.s as may 

be nece!!S&ry oo carry out the prorision.s of thi., .\.ct, not to ex~, 
ho-wuet, the following: 

(&) Clan. Ba.rt.on NationAl Historic Site, $812,000 for acquisi
tion of laniu a.nd in~resU in l&ncu and for development; 

(b) ~?hn Dar Foss-ii B~ !-l'ational ~onument, $WO,OOO for the 
&equmt1on of Ian~ and inter~ts in lands and $-l,-l35,200 for 
development; 

(c) Knife River Indian Vi11.1ge.t Nation&! Hi.!toric Sita, 
sroo.ooo fo-r the acquisition of IAn!U and interest.a in laniu and 
$2,158,000 for development: 

d 
(d) Springfield Armory !'rational Historic Si~, $5,300,000 for 

evefopment; 
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(e} Tuskegee Institute National Historic Siu, $185,000 for the 
acquuition of lands and interest. in la.nds and $2,722,000 for 
development; and . 

(f) Martin VL11 Buren National Historic Site, $213,000 for 
acquisition of landa and inter-esta in lands and $2,737,000 for 
developmenL 

TITLE II 

SEc. 201. In order to _presen-e for the benefit and inspiration of the 
people of the United States u a national historic site, the Sewall
Belmont Hou!MI within the Di&rict of u,lumbia, the Secretary of the 
Interior i5 atlthomed to enter into a cooperative agreement to assist 
in the prese"ation and interpretation of such hoUM. 

SEC. 20'2. The property subject to cooperative agnement pursuant 
to 9Pction 101 of this Act i1 hereby desigll•ted u the "Sewall-Belmont 
House :S ational Historic Site". 

Sze. ~ The cooperali'H a.greement shall contain, but shall not be 
limited to, proruiona that the Secretary, throui;th the National Parx 
Service, 3hall han right of access at all reasonable times to all public 
portioll5 of the property conred by such agreement for .the pury:x:,se 
of conducting -nsitors through such propertv and interpreting 1t to 
the public, that no changes or altentions shall be made in such prop
erty ucept by mutual agrttment between the Secretary and the other 
parties to aach ~r-eement. The agreement may contain specific: provi
sions which outline in detail the extent of the participation by the 
SecMitary in the restor&tion, preeenation, and maintenance of the 
historic site. 

Sz:c. 20i. There are hereby authoriu,d to be appropriatad such sums u :::J be nett.SS&ry to carry out the purposes of this A.ct,. but not to 
u $500,000. 

Approved October Z6, 1974. 

4 

t.re:! SUT IV! !!I~C!rr I 

HOUSE !Ul'OR1' !to. 93-121!5 ( c:- on Intv1or and In.Nl&z- A.t'rLir ■) 
SDIATE REi'ORT !to. 93-1233 cc:-. CIII Inhr1or and Inall&I' .Arr&1r1) 
C0HG\CSSIONAL RtC~O, Vol. 120 (1974)1 

J.ua. 19, earu1d•red and ;iu ■•d !<ouH. 
On. !!, oondd•r•d tJld ;aHed S.nau, _...•ndad. 
On. 16, HouH tanour~d 11s s.n..ta -n<:11•nta 0 

S.-11-S.1.,iant 
HouH !l&tiona.J. 
H1rtor1o S1 ta, 
Il. c. 

l5 USC 461 
not a. 

Appropriatio:11. 

iv 



92 STAT. 3474,--·•' 

La.ad caa-.eyaace. 

PUBLIC L\ W 95-625-NOV. 10. 1978 • 

County, Pennsylvania'', numbered 446-40,00lB, u.nd d11.ted April 
1978: $166,000. 

(6) Fort Caroline !fational ~!emori!ll, Flori<la.: To 111lll apE)ro:r.
imately ten acres a.s generslly depicted on the ma.p 1mmled 
.. Boundary M.&p, Fort Caroline ~ational Memorial, Florida", 
numbered ~10/80,000-A, and dated April 1978: $170.000. 

(7) George W&Shington Birthplace N'ational llonument, Vir
ginia: To add a.pproximately eighty-two a.nd twenty-live one
hunur-e<lths a.er-es a.s generaily depicted on the map entitled 
.. Boundary llap, Gl!Orge Washington Birthplace N11tional 
l!emorial, Virginia.", number-ed 332-J0,000-8 and dated Septem• 
ber 1978: $450,000. • 

( 8) Great Sa.nd Dunes N ation11.l lfonument. Colorado: To add 
approximately one tho~and one hundred and nine acres as gen· 
erally depicted on .the map entitled ••Bounda.ry ~{a.p, Great San1l 
Dunes ~ational !'rionument. Colon.do", numbered l-tO-S0,001-A. 
and dated Yovember 191-t,: $166,000. 

(9) Gulf Island!! Natioruil &!ashore, Mississippi-Florida: To 
add 11.ppro!:imately six hundred acre9 as ~neM\l;y dee_icted on 
the map entitled "Boundary ~!ap, Gulf Island!! ~s.t1onal ~es.shore, 
Mississippi-Florida", numbered 20,006, and dated .-\pril 19i8: 
$300,000. 

( 10) Hawaii Volca.noe:5 ~ational Park, Hawaii: To add appro:l:• 
imately two hundred si:i:ty-nine acres as ~nerally depicted ,m 
the map entitled "Boundary ~(ap, Hawaii Volcanoes ~ational 
Park, Hawaii", numbered 80,000, and dated .\.ugust 197~: 
~62,000. 

(11) John Day Fossil Be<ls ~a.tional Monument, Oregon: To 
!ldd appro:tima.tely one thousand four hundred and eleven seres, 
and to deleta a.ppro:-cimately one thousand si:i: hundred and 
twenty acres a.s genen.lly depicted on the map entitled a Boundary 
Map, John Day Fossil Beds ~ational ~fonument, Or!'~n", num
bered lTT-30,000-8, snd dated ~fay 1978: S.'l..500,000. The Act 
of October 2~, 1974 ( 88 St.at. H61), which designa.w the John 
Day Fossil ~eds ~ati_onal ~onument is amended by deleting the 
second proviso of section 101 ( a) (t). Furthermot"e, not withstand
ing any other provision of law to the contruy, the Secrets.ry may, 
if he determines that to do so will not hu·c a substantial adverse 
eff'ect on the preservation of the fossil and other resourn!s within 
the remainci_er of the monument. convey approxima.tely si:i:ty acres 
acquired b_v'the United Stl\tes for purposes of the monuinent in 
exchll.ll~ for hon• Feden.l lands within the boundaries of the 
monument, snci, etfective upon such convey&nce, the boundaries 
of the monument 11,n, hereby r-evi~ to exc!ude the land!! conveyed. 
. ( 12) :~,fon0<:3':y N ationa.l _Battlefield, Maryland: To add approx. 
1mately five hu1:1dr-ed,fnd eighty-seven acres as ~nen.lly deoicted 
on the map entitled, Bounda.r-y Map, Monoacy ~ational Battle
field", numbered 99+-4-0,001. u:id dated ~-!ay 1973: :S,3,~00.00<J. 

( 13) .~ontezurn~ Ca.:.--cle ~ a.tional Monument, Ari:i:on•: To add 
approxuna.tely thtt"teen. acre:s, s.nd to deleta approximately five 
acres !I., ~ner-sllv depicted on the mao entitled "~ontezuma. 
Castle N'ational ~onwnent, Arizona" num· 1.. __ ,J w 006 and dated 
April 1973. ' =~ - ' ' 

(14). Oregon _Cues !f ational Monumtnt, Oregon: To &<ld 
ap~roun;,ately eight acres 11.9 ~ner-all 1 depicted on the map 
entitled OrellQn CJ.ve, On!gon'' number-ed :20 000 and dD.Ud 
Apnl 1978: SlU1,000. ' ' ' 
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Appendix 
Table 1 

JOHN DAY FOSSIL BEDS NATIONAL MONUMENT, OREGON 

Current Acreage by Unit, Ownership (as of July 1, 1983) 

--------Federal--------- ------Non-Federal-------
Less-
Than- State & Grand 

Unit Fee· Fee Total County Private Total Total 

Sheep 
Rock 6,640.28 40.00 6,680.28 139.00 2,093.59 2,232.59 8,912.87 

Clarno 980.00 980.00 989.25 989.25 1,969.25 

Paintea 
Hills 2,878.80 200.20 '3,079.00 40.00 10.00 50. 00 3,129.00 

TOTAL 10,499.08 240.20 10,739.28 179.00 3,092.84 3,271.84 14,011.12 



1 Append ix 
Table 2 

( < 

JOHN DAY FOSSIL BEDS NATIONAL MONUMENT 

Current Non-Federal Land Ownership (as of July l, 1983) 

Unit 

Sheep Rock 

Clarno 

Painted Hills 

Tract 

101-36, 37, & 38 
101-05 
101-06 
101-07 
101-34 & 35 
101-11 
101-18 
101-19 
101-26 
101-28 
101-33 
102-04 
102-05 

Owner 

Masc a 11 
County 
Masc a 11 
Immenschuch 
Mascall 
State 
McGraw 
Humphreys 
State 
State 
Southworth 
State 
State 

*Highway rights-of-way (no acquisition) 

104-01 
104-04 
104-07 

103-02 
103-09 

4 

Agri-Empire 
Maurer 
Bm'-lerman 

State 
Brooks Resources Corp. 

vii 

Acres 

235.81 
2.49* 

234.49 
159.00 
757.76 

0.34* 
0.81 

293.24 
119.17* 
14.38* 

412.14 
0.91* 
2.05* 

9.25 
960.00 
20.00 

40.00 
10.00 

Revised 8/8/86 



Appendix 
Table 3 

Tr. No. 

101-32 

101-29 

101-30 

JOHN DAY FOSSIL BEUS NATIONAL MONUMENT, OREGON 

Federal Land Acquisition, bl Method, Tract, Size, Estate 
• ~~· (As OT Ju y 1, 1983) • • 

(a) (b) (c) 
Purchase Donation Exchange 

Acres Estate Tr. No. Acres Estate Tr. No. Acres. 

54.94 Fee 101-04 1. 70 Fee 103-04 40.93 

o.oo Easement 101-10 623.20 Fee 103-05 19.67 

o.oo Easement 101-15 3.14 Fee 103-06 23.00 

vi':i·i • 

Estate 

Fee 

Fee 

Fee 

101-14 849.44 Fee 101-20 85.95 Fee 103-07 200.20 Easement 

102-03 673. 77 Fee 

5 1,578.15 

Total acreage acquired 

(a+ b + c - d): 5,759.51 

101-21 40.00 Fee 

101-23 1.58 Fee 

101-24 20.00 Fee 

101-27 159.86 Fee 

102-02 ·66.93 Fee 

103-01 2,833.20 Fee 

104-05 60.00 Fee 

101-12 40.00 Easement 

12 J,935.56 
4 

4 283.80 

( d) 
Disposal/Exchange 

103-08 38.00 Fee 
(Taken from 103-01) 
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~AMPLE ; . IA . 
( Attachment 

SCENIC EASEMENT DEED 

KNOW ALL MEN BY· !JIESE PRESENTS: 

THAT 

GRANTOR for and in consideration of exchange of lands with the 

UNITED STATES OF AMERICA, GRANTEE, does hereby grant, bargain, 

sell and convey unto the said GRANTEE and unto its assigns forever, 

an estate, interest, and scenic easement, the following lands lying 

in County, Oregon, to wit: 

The restrictions and covenants imposed upon the land 
described herein, and the acts which the Granter and its successors 
and assigns covenant to· do and refrain from doing on the land des
cribed herein are as follows: 

1) The land may be used only for farming and grazing 
purposes in conformance with the provisions hereof. No structures 
or improvements of any kind or nature except fences, irrigation and 
livestock watering-related improvements may be constructed on said 
land. The fence and color of fencing materials shall be the same 
as that used within the Park unless otherwise mutually agreed to. 
The land shall not be used for any other industrial or commercial . 
activities including, but not limited to, m'ining, quarrying, or sand 
or gravel or soil removal o~erations except field leveling. 

4 

2) Farming or grazing use shall not include feeder pig 
operations, hog finishing operations, cattle feed lot operations, 
the raising of poultry in confined spaces, or other similar operations 
whereby livestock, poultry, or other animals are raised in a confined 
or controlled environment. 

SCENIC EASEMENT DEED PAGE ONE 
JOHN DAY FOSSIL BEDS NATIO~AL ~fONU}fE.NT 

l 



SAMPLEr-
X 

3) Mobile homes, travel trailers, tent trailers, tents, 
seuf-propelled recreational vehicles, and like structures or vehicles 
shall not be located or used on the land for residential, camping, 
storage, or other purposes. -~· ' 

4) The display of advertising signs and/or billboards on 
the land is prohibited. 

5) The dumping of trash or other unsightly materials on 
the land or the keeping thereon of junked or wrecked vehicles, junked 
farm equipment, or similar items is prohibited. 

6) Controlled burning for agricultural purposes is per
mitted if done under proper safeguards in conformance with state laws 
and notification is first given to the superintendent at the head
quarters of the John Day National Monument. No other burning on the 
land is permitted. Granter shall at all times exercise reasonable 
care to prevent the spread of fire to other lands within the boun-
daries of th~ . Monument. 

7) ~he surface of the land shall be maintained in its 
present configuration, except for field leveling for irrigation pur
poses and for acts of God. 

8) Tne land shall be maintained in its present acreage 
and not be subdivided into any smaller parcels. 

9) The National Park Service, its agents, employees, and 
assigns, shall have the right to enter upon and cross the land for 
the purpose of enforcing the provisions of this deed, and together 
with such right may cause to be removed from such land any unautho
rized signs or other devices or structures, accumulations of trash 
or debris or dead, dying or• diseased vegetation or animals. Existing 
f~eld roads or other normally traveled routes shall be utilized for 
such ingress and egress where practical and shall be done at reason
able hours and after prior arrangement with the owner wherever 
possible. • 

10) This easement shall not be construed to grant the 
public any right to enter or use the land for any purpose. 

The above-listed provisions are intended to and should be 
construed to perpetuate the pastoral scene that existed on these 
lands on the date of enact~ent of Public Laws 95-625 and 93-486, it 
being the objective of the National Park Service to maintain and 
preserve the existing pastoral, cultural concept in the general 
area. 

SCENIC EASE~ENT DEED PAGE TWO 

• 
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SUBJECT, HOWEVER,· to existing easements for public roads 
and highways, public utilities, and pipelines; reserving, however, 
to the Granter, and its assigns, all such rights and privileges as 
may be used without interfering with or abridging the rights and 
easement hereby~acquired. 

For the consideration recited above, the Grantor agrees to 
abide by the herein covenant which shall run with the land: That 
the payment by the Government of the consideration recited above 
shall ccnstitute full fair value and full compensation to the Granter 
for the easement and rights granted herein, whether such easement 
and rights shall be exercised by the Government or by any of its 
Grantees, and the Granter expressly releases and relinq~ishes any and 
all claims against any of the aforenarned for further or future pay
ment of consideration for the aforesaid easement and rights granted 
herein. 

The Granter does hereby covenant with the UNITED STATES OF 
~.ERICA and its assigns, that it is _lawfully seized of said premises: 
that it has good right and lawful authority to convey the same. 

IN WITNESS WHEREOF, the Granter has caused this instrument 
to be executed on its behalf this day of 

IMPORTANT NOTE: This sample scenic easement deed is provided as only one 
example of how such a deed might appear. Each easement is individually 
molded to fit the specific requirements of the Park Service and the concerns 
of the landowner. In actual instances, the number of restrictions and 
covenants imposed upon the land may be fewer or greater in number than those 
described in this example. 

SCENIC EASE1ENT DEED PAGE THREE 
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