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SUMMARY OF FINDINGS AND CONCLUSIONS

1.
The East Branch of Fish Creek , other than a 1.9-mile segment
containing Boyd Dam and Tagasoke Reservoir , qualifies for inclusion in
the National Wild and Scenic Rivers System
The river qualifies for the national system because it is free-flowing
(except at the Tagasoke Reservoir ) and because the stream and its
adjacent lands possess one or more outstandingly remarkable natural
values that are required for eligibility (see East Branch, Fish Creek
Study Area map).
The outstanding values attributed to the stream corridor are the landform
(plateau-like topography of the Tug Hill upland), the scenery of the
gorge and bluffs, and recreation.
The upper portion of the stream above
Tagasoke Reservoir (Osceola Road) is the least developed free-flowing
river in New York State outside the Adirondack Park area.
The East
Branch is one of the most outstanding free-flowing streams in the Tug
Hill Region.
2.
Although the East Branch of Fish Creek is eligible for inclusion in
the National Wild and Scenic Rivers System , the river is nonsuitable for
inclusion in the national system ; consequently , national designation is not
proposed .
Even
though
the
East
Branch
is
eligible
for
designation,
local
governments and many citizens feel that the stream should not be
included in the national system. Many of the towns and landowners along
the East Branch do not perceive a serious or immediate threat to the
stream and are concerned that national designation would attract more
recreationists and recreational problems to the area .
Suitability for
inclusion of an eligible river in the national system is based on such
factors as the extent of public lands in the corridor; funds required for
acquitition, development, and management and operations; public, local,
or state interest in acting to protect and manage the river; and the
feasibility and timeliness of such actions, etc. There are no federal lands
in the river corridor or other factors that would outweigh the lack of
local support.
While many people are interested in preserving the East Branch corridor
in its present condition, there is a consensus that this could best be
achieved through local initiative and action without further federal
assistance.
3.
Although there appear to be few immediate threats to East Branch
resources , the character of the stream and the q ualit y of its water and
fishing could be vulnerable to future development pressure .
The past 10 to 15 years have seen increases in the recreational popularity
of Tug Hill, increases in the population of towns along the East Branch
(especially along the southern portion of the stream ), active land sales in
southern Tug Hill towns , and the potential sale of 52,000 acres in Lewis
County, which would have had substantial impacts on the local area.
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Population growth and recreational pressure are expected to continue,
resulting in additional pressures on the East Branch, particularly along
In addition, proposals have
the southern portion of the stream corridor .
hydropower
projects
on and major electric
been
made
to
install
transmission lines across the stream.
4.
Various segments . of the East Branch currently are afforded different
and
through
recent
adoption
protection ,
especially
degrees
of
However , no comprehensive
implementation of local land use regulations .
river corridor conservation efforts are being undertaken along the total
length of the stream by the state and local governments or private
landowners to ensure future protection of resource values in the river
corridor .
The seven East Branch towns, other than Annsville and Ava, have
adopted local land use controls that include some form of natural resource
These regulations should be amended in the future
protection measures .
to meet town needs and state laws and to provide more adequate
Cooperation and equitable
protection of resources in the river corridor .
enforcement procedures are required for success of these regulations.
The northern towns in the headwaters area , which use the Rural
Development Code as a model for their local land use regulations , afford a
greater degree of protection for the East Branch corridor than the land
These local regulations
use control regulations of the southern towns.
focus primarily on meeting townwide needs and are not necessarily
The
oriented to addressing needs and issues in a specific river corridor.
city of Rome ' s Watershed Rules and Regulations , as authorized by state
law, provide a measure of protection for the water resources of the East
Branch above Kessinger Dam.

New York State
used to protect
successful use
information , and

has enacted a number of statewide laws that are being
the resources of the East Branch corridor, although
of these laws depends on adequate funds, public
cooperation of local citizens , industry, and governments.

Local and state laws provide varying degrees of protection for the East
However, they do not provide comprehensive and consistent
Branch.
protection for all resources in the East Branch corridor. As development
and recreational pressures increase, a more concerted local or combined
local/state effort will probably be required to avoid resource degradation.
Options for future stream corridor protection include:
continuation of existing efforts (option 1)
establishment
(option 2)

of

an

intermunicipal

agreement

and

commission

designation to the state wild, scenic, and recreational rivers system,
with a strong local government management role (option 3)
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PURPOSES OF THE WILD AND SCENIC RIVERS ACT
AND THE STUDY

PURPOSE OF THE ACT AND STATUS OF THE PROGRAM
The Wild and Scenic Rivers Act (PL 90-542, October 1968) established a
national
policy for preserving
certain outstanding
rivers or river
segments in their free-flowing condition for the enjoyment of present and
future generations.
The act also established the National Wild and Scenic
Rivers System, initially designating eight rivers.
Subsequent amendments
have named additional rivers for study as potential components and
designated other rivers to the system.
Currently, 61 rivers or river
segments are included in the national system, while 55 of 88 authorized
river studies have been completed and sent to Congress.
The East Branch of Fish Creek is the first river lying wholly within in
New York State to be authorized for study.
The Upper Delaware River,
bordering New York and Pennsylvania, was one of the 27 original rivers
authorized for study as potential additions to the national system.
It was
added to the system by Public Law 95-625 in November 1978.
A number
of other rivers in New York have been identified as having outstanding
values and potential for national or state designation (see Past Studies of
the East Branch in the "Study Background" section).
In addition to the recognition of outstanding values, designation of a
river to the National Wild and Scenic Rivers System protects it from
federally licensed or assisted dams, diversions, or other water projects
that
would
significantly
change
river's
the
character.
Following
designation,
a river management plan is prepared to determine how
conditions
along
the
river will
be perpetuated and to whom this
responsibility will be assigned.
Beyond the statutory protection from
such actions as major new dams, any other steps that must be taken to
meet the act's mandate of protecting the river's existing character and
special values will be determined by provisions described in the river
management plan.
Once designated, all other federal actions in the river
area must be consistent with the purposes of the act and the management
plan.

PURPOSES OF THE STUDY
The two purposes of a wild and scenic river study are to determine if a
river is eligible for inclusion in the national system based on the presence
of one or more "outstandingly remarkable" values and a free-flowing
condition, and to determine if the stream is suitable for such designation.
As described in the "Summary of Findings and Conclusions," suitability
may depend on several factors, including the degree of private, local, or
state interest in managing the river to protect its special values.
A
stream must be both eligible and suitable before it can be proposed for
designation and inclusion in the national system.
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STUDY BACKGROUND

PAST STUDIES OF THE EAST BRANCH
In 1974 a State University of New York study, authorized by the Tug Hill
Commission , made a technical recommendation that 17 miles of the upper
East Branch be added to the state ' s Wild, Scenic , and Recreational Rivers
System ( see following map).
Also in 1974 , the New York Department of
Environmental Conservation (DEC) evaluated an 18 . 4-mile segment of the
lower East Branch and recommended that it be added to the state system
as a scenic and recreational river.
In 1975 the Tug Hill Commission issued a preliminary report that
included , among numerous findings, a recommendation that the East
Branch of Fish Creek and a number of other Tug Hill streams be included
Wild,
in
the
state ' s
Scenic ,
and
Recreational
Rivers
System.
Subsequently , after considerable public comment , the commission revised
this recommendation , stating that towns should consider certain streams
"unique stream areas," including the East Branch, and that they should
work together to develop
protective ordinances.
The commission's
recommendations also included a statement that the state ' s Wild, Scenic,
and Recreational Rivers Act appear inappropriate for the Tug Hill Region.
In 1977 the Department of the Interior' s Heritage Conservation and
Recreation Service surveyed the East Branch as part of its nationwide
inventory of rivers, including those potentially eligible for inclusion in
the national system.
In a 1981 report on the inventory , the agency
found that approximately 39 miles of the stream appeared to meet the
minimum criteria of the Wild and Scenic Rivers Act and would be eligible
for designation .
In addition, the 23.6-mile uppermost segment of the
stream , above Osceola Road , was cited as being the "least developed
free -flowing river in New York State outside the Adirondack Park area."
In early 1982 , the Department of Landscape Architecture and Regional
Planning of the University of Massachusetts , conducted a visual landscape
assessment of the East Branch corridor .
Outstanding wilderness , scenic,
recreational, and other values were identified within the river corridor.

AUTHORIZATION OF THE STUDY
In November 1978, Congress, with support of members of
congressional delegation (responding to a request by
Audubon Society), authorized study of the East Branch of
possible inclusion in the National Wild and Scenic Rivers
study authorization was included in Public Law 95-625,
Recreation Act of 1978.
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CONDUCT OF THE STUDY/PUBLIC INVOLVEMENT

The NPS study was initiated in early 1981 following discussions between
the National Park Service, the New York Department of Environmental
Conservation (DEC), the Cooperative Tug Hill Planning Board (CTHPB),
DEC
and the staff of the Tug Hill Commission (a regional state agency).
joined the National Park Service as a cooperating agency on the study,
while the Tug Hill Commission agreed to serve as a liaison with the local
public.
During the spring of 1981 informational meetings with local leaders and
other key persons were held in Camden and West Leyden, New York.
The team also conducted examinations of the stream during this time, as
well as later in the year.
At the time of the initial meetings, most of the
public in the Tug Hill Region was unaware that the East Branch had been
During the meetings and
authorized as a study river by Congress.
many people expressed frustration over the
throughout the study,
absence of local consultation and involvement in the study authorization
process.
Public information meetings were conducted in West Leyden and Taberg,
New York, in late October of 1981.
Prior to the meetings, a newsletter,
public response sheet , and question and answer brochure were mailed to
over 200 area residents and local landowners.
These meetings, which
attracted
approximately
100 people,
produced a lively exchange of
answers, and statements of concern.
As reported in a
questions,
newsletter sent to the local public and newspapers in late November, the
majority of those who attended spoke out against national designation and
continuation of the study.
During the October meetings it was agreed that a Citizens Steering
Committee be formed to improve public participation and communicaton.
The Steering Committee included representatives from the towns of
Annsville, Ava, Lee, Lewis, and West Turin , as well as the city of Rome
and the Georgia-Pacific Corporation.
Both the city and Georgia-Pacific
are major landholders along the stream.
More than half the members of
the committee were landowners along the East Branch.
Based on public reaction to the study and opposition to designation
(further confirmed by December 1981 resolutions passed by the Steering
Committee and Town Boards), the National Park Service modified its
original study plans and prepared a concise Statement of Findings for
early public review.
The Statement of Findings report (April 1982), including a mail-back
response sheet, was sent to over 350 individuals , organizations, and
public agencies in May and June of 1982.
The major findings in this
report identified segments of the stream as eligible for the national system
even though there was insufficient public interest for proposing national
designation or further NPS study to develop local or local/state stream
conservation strategies.
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Written responses to the Statement of Fndings and public testimony at two
final public meetings held in Boonville and Rome , New York , in August
1982 ( see a summary of these meetings in Appendix D) confirmed these
findings , and this final report was prepared for transmittal by the
secretary of the interior to Congress.
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DESCRIPTION OF FISH CREEK STUDY AREA

REGIONAL SETTING
The Tug Hill area , encompassing parts of four counties , lies between
Lake Ontario and the Adirondack Mountains in upstate New York (see the
Study Area map in the "Summary" section). Watertown , Rome , Utica, and
Syracuse are the largest cities close to this region .
Tug Hill is
geologically the remains of an ancient plateau as is the Appalachian
upland in southern New York.
The erosion - resistant Oswego sandstone
formation - - resulting from sedimentation and other geologic events- - formed
a "cap " over the Tug Hill upland physiographic subregion .
This has
caused the plateau-like landform in the center of the region.
The Tug
Hill plateau , which occupies most of the region , rises gradually to an
elevation of nearly 2 , 000 feet.
Along the east side of the plateau, a
steep escarpment is a unique geologic feature of the region.

The East Branch of Fish Creek originates near the highest part of the
Tug Hill upland, flowing generally southward to join the West Branch
south of the community of Taberg.
From the confluence, the main stem
of Fish Creek flows south and west and empties into Oneida Lake.

SOCIOECONOMIC OVERVIEW

The primary concentration of economic activity in the Tug Hill area is in
the northeast portion along the Black River valley and in the southern
portion near Oneida Lake and Syracuse, Rome, and Utica. More than half
the region's inhabitants live in this area. The economic base consists of
forestry, farming, and wood and food processing industries. The logging
industry has declined since its peak in the late 1800s.
Dairy farming is
economically strong in the Black River valley, but marginal farmlands
around the Tug Hill upland have been reverting to forest or inactive use
since 1910.
Other than service, retail, and wholesale employment that
support these primary industries, the nearby urban centers provide the
employment base (Dyballa, Raymond, and Hahn 1981).
The East Branch lies in seven towns within Lewis and Oneida counties.
Lewis recorded a population increase from 23,644 in 1970 to 25,035 in
1980, whereas Oneida recorded a population decrease from 273,037 to
253,466 for the same time.
This 19,571 decrease in the county was less
than the 22,063 increase in the towns of Rome and Utica, indicating that
rural areas and smaller Oneida County communities recorded a population
increase.
Overall population of the seven towns increased from 12,687 in
1970 to 14,347 in 1980 for an increase of 13.1 percent as shown in table
1.
The largest increases occurred in the southern East Branch towns of
Annsville and Lee, recording 10.0 percent of the 13.1 increase.
These
increases suggest in - migration from Syracuse , Utica , and Rome and an
interest in the area's recreational potential.
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Table 1:

Study Area Town Population
Population

Location

1960

1970

1980

1970-80
(Percent
Change)

Lewis County
Martinsburg

1,4691

-1.5

167
649
4,134

1,867
321
720
4,402

3.6
92.2
10.9
6.4

1,635
518
4,302
6,455

1,917
541
6,095
8,553

2,389
664
6,892
9,945

24.6
22.7
13.1
16.3

10,692

12,687

14,347

13.1

2,000
181
587
4,237

Oneida County
Annsville
Ava
Lee
Subtotal
Total

1,516 1
1,802

1,494

West Turin
Osceola
Lewis
Subtotal

1Includes the population of Highmarket Town, now part of West Turin.
Source: U.S. Department of Commerce, Bureau of Census, Number of
Inhabitants , 1980 Census of Population .

LANDOWNERSHIP AND USE

Landownership
Nearly all the land adjacent to the East Branch is privately owned.
The
Georgia - Pacific Corporation is the major landowner in the study area, with
major
holdings
in
Lewis
County
north
of
Tagasoke
Reservoir.
Approximately 14 miles of the upper East Branch shoreline are owned by
the corporation.
Of the 95 privately owned tracts contiguous to the East
Branch in Oneida County, 66 are less than 80 acres in size .
Generally,
private tracts are smaller and more numerous in the southern portion of
the study area.
The only public lands adjacent to the East Branch are at Kessinger Dam
and the city of Rome Reservoir ( the small impoundment created by this
diverting dam), at the city's Boyd Dam and Tagasoke Reservoir, and a
small tract of state reforestation land at the upper end of Tagasoke
Reservoir .
The East Branch is the sole water supply source for the city
of Rome, which also provides water to the community of Stokes and
Griffiss Air Force Base.
Tagasoke Reservoir is the major water storage
facility, but transmission of water is from Kessinger Dam to the city.
The Study Area map shows the extent of state lands near the East
Branch.
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Land Use
Residential
Most of the stream corridor is undeveloped and forested .
located
unincorporated
community
.
uses are
primarily in the
of Taberg in
Annsville.
There is also a small residential settlement south of Yorkland
Road at Point Rock , approximately a half - mile from the East Branch.
Dairy farming is the predominant land use south of Taberg .
Agricultural
uses are concentrated in the more level sections adjacent to the stream
corridor below Boyd Dam.
Forestry activities primarily occur in the portion of the stream corridor
that lies north of Osceola Road.
The Georgia - Pacific Corporation leases
hunting and fishing rights to several private sporting clubs .
The Fish
Creek Club Farm is on Sweeney Road, the uppermost public auto access
to, or paralleling , the stream.

NATURAL AND CULTURAL ATTRIBUTES
Natural Characteristics
The East Branch is free - flowing except at Tagasoke Reservoir.
The
stream from Osceola Road northward to the headwaters is remote and the
least developed
free - flowing
river
in
New York State outside the
Adirondack Park area .
The remaining portion southward to the West
Branch has land use characteristics similar to those of the least developed
free - flowing rivers in New York State.
The East Branch, above Tagasoke Reservoir , flows through the unique
topography of the Tug Hill upland .
Below the reservoir , the stream
flows through significant limestone and shale bluffs to north of Palmer
Road .
The gorge formed by the East Branch and the waterfalls on Fall
Brook provide a high degree of visual diversity and outstanding scenic
vistas.
Other natural attributes include islands , rapids , and diverse
stream channel patterns.
The river corridor contains diverse vegetation characterized by a
beech - maple forest .
Above Tagasoke Reservoir , the stream area primarily
supports a mixed hardwood - conifer forest.

Fish and Wildlife
From the West Branch to the city of Rome Reservoir , smallmouth bass,
pumpkinseed , white sucker , brown trout, and various bait fish species
inhabit the East Branch.
Brown trout, rainbow trout, white sucker,
brown bullhead , and bait fish appear in the stream from the city of Rome
Reservoir to Tagasoke Reservoir .
Above Tagasoke Reservoir , the pools
and riffle areas provide excellent habitat and fishing for naturally
reproducing populations of brook trout; brown and rainbow trout are also
present .
Wildlife
raccoon,
gray
species include white -tailed
deer ,
squirrel , fox, and ruffed grouse.
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From the Osceola Road bridge, looking upstream, to the headwaters. The East
Branch of Fish Creek has been identified as the least developed free-flowing river
in New York State outside Adirondack Park.

Property of the Fish Creek Club Farm (fishing club). This photo is taken looking
upstream from the Sweeney Road bridge, which is the uppermost auto access to
the stream.

From the Osceola Road crossing (see bridge in center-left of photo) upstream
into the headwaters, the stream passes through a forest of hemlock, spruce, and
fir; other species include maple and birch. Note the lack of development in the
river corridor at the upper end of Tagasoke Reservoir.

The upper portion of the East Branch contains a number of wetlands that act as
sponges by moderating the fluctuating stream flows. The photo also shows the
primitive nature of the headwaters area.

No endangered or threatened species of wildlife, fish, or plants have
been identified in the study corridor; however, the East Branch contains
potential habitat for several species of rare or endangered plants (State
University of New York 1974).

Water Resources
The East Branch drains 188 square miles, with an average annual flow of
543 cubic feet per second at Taberg.
An analysis of the daily flow
records at the Taberg gauge station indicates that flow fluctuates widely.
The upper portion of the stream, particularly above Sweeney Road,
contains a number of wetlands that act as sponges moderating these
fluctuations.
During heavy precipitation, wetlands act as detention
basins, and during dry periods they contribute to the base flow.
The
largest flows generally occur in the spring , as snowfall in the area
averages more than 200 inches annually.
As stated earlier, the city of Rome draws its water supply from the East
Branch , diverting water from the small impoundment created by the low
Kessinger Dam.
The water storage facility is Tagasoke Reservoir, a
1.9-mile
long
impoundment
the
high
Boyd
behind
85-foot
Dam.
Stream-flows are maintained below Boyd Dam.
The East Branch has high water quality as indicated by naturally
reproducing
The
corridor
trout
populations.
absence
of
stream
development and the presence of unreactive sandstone bedrock have
helped maintain this quality.
The state water quality classification is
C(t)* for the East Branch except for a short section above the city of
Rome Reservoir which is classified AA(t)**.

Recreation
The East Branch provides excellent opportunities for fishing and limited
opportunities for canoeing and kayaking.
Public fishing rights extend
from Point Rock (with some exceptions at the lower end) to north of
Kotary Road.
Several sportsmen's clubs, such as the Fish Creek Club,
lease hunting and fishing rights from the Georgia-Pacific Corporation.
Periods
of
medium-high
flows
provide the best boating
to
high
opportunities. The levels of difficulty range from class I to class V, with
the most challenging white water found below Boyd Dam.
Lower flow

Fishing
*C(t):
than 5.0 mg/I).

is the best use-troutwaters

(dissolved oxygen not less

**AA(t):
Source of water supply is the best use-troutwaters (dissolved
oxygen not less than 5.0 mg/I).
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levels are insufficient for navigation , while higher flows create dangerous
conditions.

Cultural Resources
There are no known or recorded archeological sites in the river corridor.
The rough and remote character and cold climate of the East Branch
precluded aboriginal habitation , especially on the Tug Hill Plateau.
Although aboriginal occupation of the state dates possibly to 10,000 or
12,000 B.C., information from the state historic preservation officer's
(SHPO ) staff indicates that there is little chance that sites will be found
in the study area.
No properties on or close to the East Branch have been entered on the
National Register of Historic Places , although there are several National
Register sites in nearby towns .
However, if cultural resource surveys
were conducted in the study area , some sites or structures might qualify
for nomination to the National Register.
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FINDINGS AND CONCLUSIONS

WILD AND SCENIC RIVER ELIGIBILITY
1.
The East Branch of Fish Creek , other than a 1.9-mile segment
containing Boyd Dam and Tagasoke Reservoir , qualifies for inclusion in
the National Wild and Scenic Rivers System .
A resource analysis of the East Branch indicates that 40.1 miles of the
stream are eligible for inclusion in the National Wild and Scenic Rivers
System.
1.9-mile segment,
A
containing
Boyd
Dam and Tagasoke
Reservoir, is ineligible due to an alteration (impoundment of water) of the
stream's free-flowing characteristics.

Eligibility Requirements
The Wild and Scenic Rivers Act states that to be eligible for inclusion
into the system, the river or segment of river must be free-flowing, and
that related adjacent land areas possess one or more outstandingly
remarkable scenic,
recreation,
geologic, fish and wildlife,
historic,
cultural, or other similar values.
The act additionally requires that the
river segment or segments classified as "wild" contain unpolluted waters.

Eligibility Determination by Segment

Table 2 summarizes each stream segment's outstanding values, eligibility,
and classification potential (see appendix A for wild and scenic river
classification criteria).
The following map shows each segment and
classification potential.
Segment 1 (Headwaters to Sweeney Road - 14.1 miles) .
The outstandingly remarkable value of this segment is the geologic landform through
which the stream flows; it is within the plateau-like topography of the
Tug Hill upland that rises above the surrounding lowlands.
The most
significant aspect is that the shoreline and the total headwaters area are
remote and primitive in nature, containing very little or no development
and the water is unpolluted.
Segment 1 meets the criteria for classification as a wild river.
Segment 2 (2A and 2B - Sweeney Road to Palmer Road, excluding Boyd
Dam and Tagasoke Reservoir - 21.2 miles) .
The outstanding values of
this segment are the geologic landform of the unique Tug Hill upland; the
scenery of the steep limestone and shale bluffs and the cascading waters
along the stream; and recreation.
In the area near the city of Rome
Reservoir and the mouth of Fall Brook, the limestone walls rise to a
height of 80 to 100 feet, and at places, the rims of the gorge are less
than 150 yards apart.
Below Boyd Dam, this segment has public fishing
access and the best canoeing, kayaking, and fishing on the stream.
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The series of waterfalls on Fall Brook near the East Branch , 0.9 mile
above the city of Rome Reservoir , provide a unique scenic vista and add
to the visual diversity of the segment ; these falls are visible from the
East Branch.
This segment meets the criteria for classification as a scenic river.

Table 2:
East Branch of Fish Creek - Segment Length,
Eligibility, Values, and Potential Classification

No.

River Segment

1

Headwaters to
Sweeney Road
(bridge)

2A

2B

Length
in Miles

Eligibility

Potential
Classification

14.1

Yes

Geologic

Wild

Sweeney Road to
Osceola Road
(Swancott Mills
bridge)

9 .5

Yes

Geologic
Scenic

Scenic

Tagasoke Reservoir
and Boyd Dam

1.9

No

11.7

Yes

Geologic

Scenic

Boyd Dam to

Scenic
Recreation

Palmer Road
(,bridge )
3

Outstanding
Values

Palmer Road to
confluence with
West Branch

Source :

Yes

4.8

Recreation

Recreational

National Park Service, DSC

Segment 3 (Palmer Road to Confluence with West Branch - 4.8 miles) .
The major outstanding value of segment 3 is recreation, which is primarily
due to the proximity and accessibility of this attractive unpolluted stream
to the urban populations of Rome, Utica, and Syracuse, which are all less
than 50 miles away.
In addition, the upper end of the segment is
considered to have outstanding scenery that is similar to the scenery in
the lower part of segment 2.
This segment meets the criteria for classification as a recreational
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river.

Below Tagasoke Reservoir , to north of Palmer Road,
the stream flows past significant limestone and shale
bluffs. This vertical cliff is near the Yorkland Road
bridge in Segment 2.

During periods of medium to high stream flow, stretches of stream between
Boyd Dam and Palmer Road provide canoeing challenges of up to level 5
difficulty. Looking upstream from the Palmer Road bridge in late October.

SUITABILITY FOR DESIGNATION
Although the East Branch of Fish Creek is eligible for inclusion in
2.
the National Wild and Scenic Rivers System , the stream is nonsuitable for
inclusion in the national system .
Most people who appeared at the public meetings opposed national
designation.
At these meetings, well attended by landowners along the
stream, strong concerns were expressed about the perceived negative
effects of designation, even if there was local control.

The greatest concern was that designation might lead to increased
recreational use of the stream and adjoining lands, resulting in trespass,
littering, pollution, and damage to private property.
The predominant feeling was that the possible benefits of designation, if
any, were outweighed by concern over increased recreational use and the
potential of greater state and federal involvement in local planning and
land use issues.

Judging from responses received, most East Branch landowners care a
great deal about the future of the stream. Town governments have been
concerned about good development practices and in some cases have been
willing to work together to protect their environments.
This has been
demonstrated by the adoption of a number of local land use regulations in
recent years.
They also feel that there is little or no evidence of
development
along
the
and
that national
designation
is
stream,
inappropriate as a means of protecting such a remote, small stream. The
local public felt that the "timetable" for possible federal action, set in
motion by the congressional study authorization, did not correspond to
the priorities and the real needs of the Tug Hill communities.
Many
people do not perceive a serious or immediate threat to the relatively
unspoiled character of the stream.
The opinion was expressed that a
formal "coordinated river conservation effort" suggested in the NPS
Statement of Findings was already being undertaken by some of the local
governments in the river corridor with support from the state through
the Tug Hill Commission.
Conservation through local efforts is discussed
in more detail under finding and conclusion no. 4 at the end of this
section.
The Temporary State Commission on Tug Hill concurs with the finding
that the East Branch should not be proposed for designation.
According
to the commission, local governments still have an option in the future to
request consideration for designation under the act or New York State's
Wild, Scenic, and Recreational Rivers Act at a later date.
In addition to the lack of support for designation, it was determined that
there was also inadequate public interest to continue and complete the
study as originally envisioned.
The majority of public comments received
recommended that the National Park Service revise the Statement of
Findings report and submit it to Congress to fulfill the requirements of
the law,
and that further
NPS efforts to develop local or local/state
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As a
conservation strategies for the East Branch not be undertaken.
result, the primary emphasis changed to that of summarizing information
collected to date and submitting the preliminary study findings to the
public and others for review prior to preparation of the final report.
Those who spoke or wrote in support of designation were convinced the
river was worthy of the protection that designation affords and that the
potential existed for rapid change along the East Branch, particularly
stream
to actions by either the
vulnerability
of
the
given
the
Concern was expressed
Georgia-Pacific Corporation or the city of Rome .
constrained by local
could
not
be
adequately
that these "special interests"
over
the future of the
regulations , and that they had too much control
stream
in the national
Some people believed that inclusion of the
stream.
system could prevent a large - scale water development on the East Branch,
such as the proposed Hawkinsville Dam on the Black River.
Despite these opposing viewpoints, the preponderance of public comment
during the course of the study was that federal or state designation is
Based on these factors, it has been determined
not favored at this time.
that the East Branch is currently unsuitable for inclusion in the national
system.

TRENDS AND POTENTIAL CHANGES ALONG THE EAST BRANCH
3.
Although there a pp ear to be few immediate threats to East Branch
resources , the character of the stream and the q uality of its waters and
fishing could be vulnerable to future development pressure .
In the late 1960s and
Development Trends and Recreational Activity .
in the
considerable
land
sales,
especially
early
70s
there
were
During this period,
the number of
southeastern
Tug
Hill towns.
nonresident owners and small camp owners increased in the Tug Hill
upland towns.
In 1971 a Horizon Corporation second home development of over 200 units
was proposed but later abandoned (Dyballa, Raymond, and Hahn 1981).
This proposed development was more significant than simply developing
200 or more units.
The Horizon Corporation had an option to purchase
52,000 acres in the towns of Martinsburg, Osceola, and West Turin from
Horizon planned to use thousands of
the Georgia-Pacific Corporation.
acres for a recreational complex; however, the option was dropped after
state and local opposition, and Georgia-Pacific subsequently decided
against selling its land.
Since many Tug Hill nonresident owners are from Syracuse, Utica, and
Rome, rather than distant cities, and since land appears to be a hedge
against inflation, nonresident subdivision of land in Tug Hill is expected
to continue.
Heating with wood may also contribute to interest in owning
rural woodlots.
It is anticipated that new land development will occur in
more accessible areas that contain lots less than 2 acres in size.
From
1974 to
1979,
the Tug Hill land market was fairly active.
Residential and vacant properties recorded the greatest activity in sales.
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Annsville and Lee were two of the six more active land markets from 1974
to 1979 (The Temporary State Commission on Tug Hill 1980).
In recent
years three subdivisions have been approved but not developed along the
East Branch.
All study area towns along the East Branch, except Martinsburg,
recorded population increases from "1970 to 1980.
Lee and Annsville
recorded the greatest amount of growth.
It appears that these trends
will continue , producing additional demand for residential development.
Many nonresidents use Tug Hill for recreation, and more than 20 fish and
game clubs lease the upland area for excellent hunting and fishing.
Members are drawn primarily from nearby urban areas and are increasing
due to recreation interest in Tug Hill.
In addition to hunting and
fishing, winter sport activities are increasing.
It appears that with added population growth, particularly in Lee and
Annsville , and with increasing recreational interest in the Tug Hill area,
development and recreational pressure will increase along the stream
corridor.
Trespassing,
vandalism,
and
littering
could
significantly
increase as this occurs.
An additional concern is the potential for future
changes in land use .
If a major landholder decided to sell a large tract
of its holdings for a second home/residential complex, the nature and use
of the upper portion of the stream corridor could be drastically changed
although mitigating measures may occur to some degree through land use
regulations adopted by the towns in this area.
Potential Water and Power Projects .
In 1981, the city of Rome filed an
application
with
the
Federal
Energy
Regulatory
Commission
for a
preliminary
permit
for
studying
of
the
feasibility
constructing
a
powerhouse at the toe of Boyd Dam on the East Branch with a capacity of
1,750 kw, a 400 - foot long transmission line, and appurtenant facilities.
Power from the project would have been used by the city of Rome for
municipal purposes .
This preliminary permit later was cancelled by the
Federal Energy Regulatory Commission due to the city's lack of action to
continue the study.

In 1982, SNC Hydro Inc. and Adirondack Hydro Inc. proposed to develop
facilities, similar to those indicated above, for the 1981 city of Rome
application.
The installed capacity is estimated at 1600 kw, with the
potential generation of up to 10 million kwh annually. This proposal as
well as the earlier one is considered to be a "run - of-river " project in
which inflow equals outflow at all times and the reservoir level remains
constant. This appears to be a viable project.
The city of Rome has also filed an application with the commission for a
preliminary permit to study the feasibility of constructing new facilities at
Kessinger Dam.
This preliminary permit was granted in October 1982,
but it does not authorize construction.
The notice of application calls for
use of the existing dam and site , a new 135 - foot long spillway, a new
gatehouse and intake structure , a new 30-foot - long, 8-foot diameter
penstock, a new powerhouse, a new tailrace, a new switchyard, new
transmission facilities, and an impoundment covering 5 acres , which has
negligible storage capacity.
Although it is proposed as a run-of-river
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project, it would create a new impoundment if developed as indicated in
the notice of application.
This project, if constructed, could have an
impact on the East Branch below the project.
Projects that will not operate continuously in a run-of-river mode may
cause temporary fluctuations in water levels downstream from generating
facilities.
In this case, it is important to determine

the maximum
facilities

and

minimum

operational

flows

for

the

generating

the minimum proposed release for the generating facility
the expected frequency and duration of low-flow conditions during a
normal, wet, and dry hydrologic year
The Federal Energy Regulatory Commission has identified three additional
hydroelectric
potential
development
sites
on
the
East
Branch.
Development of any of these sites could significantly impact streamflow
and shoreline resources.
In the past, there have been several proposals to construct 765 kv
transmission lines through the East Branch study area .
One proposed
line (New York Power Pool) has been abandoned or delayed indefinitely,
and the other (Niagara Mohawk Volney Edic) would use the existing 345
kv line alignment in the towns of Annsville and Lee.
The New York State
Electric and Gas Corporation has studied the southern part of the Tug
Hill region for a possible transmission corridor in conjunction with a
proposed new nuclear generating facility near Nine Mile Point.
The
licensing of the power plant has not been approved, although the plant is
under construction.
However, at some time in the future there may be a
demand for a new line across the stream in the southern half of the study
area.

Acid Precipitation .
More than 50 percent of the lakes over 2,000 feet in
elevation in Adirondack Park do not contain fish because of acid
precipitation in the northeastern United States (Citizens Advisory Task
Force 1980).
Information developed for the Salmon River watershed near the East
Branch watershed shows that precipitation on Tug Hill is as acidic as the
rest of the northeastern United States.
In 1977, however, it appeared
that acid precipitation in the headwaters area of Tug Hill had not
severely affected the Salmon River or East Branch watersheds.
Survey data collected by the state in 1976 indicate that the stream north
of Osceola Road was slightly alkaline.
Similar findings were recorded at
Taberg and Tagasoke Reservoir (State University of New York 1974).
Based on findings in the Salmon River watershed, short-term increases in
acidity may occur in the East Branch during high runoff periods in the
spring (Clarkson College 1977).
The East Branch is slightly alkaline because it flows through alkaline
bedrock that buffers the acidity of the precipitation.
The Tug Hill
Commission is currently undertaking an acid precipitation work program.
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The East Branch should be carefully monitored for acidity levels.
Timber Harvesting .
Timber harvesting activities most likely to cause
stream degradation include harvesting adjacent to streams, felling and
skidding on steep slopes adjacent to water bodies, construction and use
of roads and skid trails, and location and use of log landings and stream
crossings (Cornell University 1981).
Since forestry will be of continuing importance in the East Branch
corridor, it is important that landowners and timber harvesters are aware
of and practice adequate management to minimize degradation of water
quality and stream disruption.
The "Guidelines for Timber Harvesting in New York," adopted by the New
York section of the Society of American Foresters and published by the
state Department of Environmental Conservation, contains the official state
Enforcement of these standards is
standards for timber harvesting.
voluntary although some regulatory support is afforded by the "Use and
Protection of Waters" (stream protection) state law.
This law regulates
activities in and near the banks of streams classified as C(t) and higher
for water quality purposes, including fisheries protection.

CONSERVATION THROUGH STATE AND LOCAL EFFORTS
4.
Various segments of the East Branch currently are afforded different
degrees
of
protection ,
especially
recent
adoption
and
throu g h
implementation of local land use regulations .
However , no comprehensive
river corridor conservation efforts are bein g undertaken alon
the total
length of the stream by the state and local governments or private
landowners to ensure continued future protection of river corridor
resource values .
Local Planning and Land Use Regulations .
The Tug Hill Commission, in
assisting local governments, has facilitated the establishment of several
The
cooperative multitown planning boards in the Tug Hill region.
Cooperative Tug Hill Planning Board, formed in 1974, serves nine towns
The study area towns of Martinsburg, West
in the Tug Hill core area.
The Northern
Turin, Osceola, and Lewis are members of the board.
Oneida County Council of Governments, formed in 1981, serves the towns
of Annsville, Lee, and Ava.
The towns in the East Branch corridor are also served by other planning
entities.
The towns of Annsville, Lee, and Ava are served by the
Herkimer-Oneida Counties Comprehensive Planning Program (operated by
the Oneida County Planning Department).
The towns of Lewis, Osceola , West Turin, and Martinsburg are all within
the planning area of the Black River-St. Lawrence Regional Planning
Board.
Oneida County has a county planning board , but Lewis County
has none.
It is important to note that counties in New York do not have the
authority under state law for zoning and other land use controls.
This
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authority has been granted to towns, cities, and villages.
Consequently,
in rural areas such as the East Branch corridor, the town boards (aided
by local town planning boards and zoning boards of appeal) have
authority to promote and approve compatible development and to protect
natural resources.
There are no incorporated cities or villages in or
adjacent to the stream corridor.
Therefore, the primary responsibility
for land use planning and regulation lies with the towns.
Local plans and regulations have been adopted to meet townwide needs,
but they do not address specific needs and issues related to river
corridor managment.
A comprehensive river corridor management plan
has not been prepared for the East Branch.
Following is a description of local land use programs and regulations.
A
summary of other local natural resource and land protection tools
authorized under New York State law is described in the first portion of
appendix B.
Cooperative Tug Hill Planning Board (CTHPB) - Model Rural Development
Code .
In 1977, CTHPB prepared the Model Rural Development Code.
This code contained land use regulations , subdivision standards , natural
resource
regulations ,
street standards ,
sewage and water disposal
standards , and administrative procedures .
The code was based primarily
on area goals and the natural resource land base described in the "Tug
Hill Natural Resource Management Plan" developed by CTHPB in 1976.
The code applies to the protection of East Branch resources through
forest management standards , identification of unique stream areas for
special protection , regulations for activities within 100 feet of any water
body, and protection of wetlands.
The towns of Martinsburg and
Model Rural Development Code
form of this code as modified
town maintains a local planning

West Turin have regulations based on the
or similar versions thereof.
Osceola uses a
and adopted for their own purposes.
Each
board and an enforcement officer.

The towns of West Turin and Osceola have also entered into an
intermunicipal agreement with three other towns (not along the East
Branch) to assist in implementation of the code.
Among other features,
the agreement provides for a joint zoning board of appeals and the
possibility of using joint enforcement officers.
At this time, each town
has
its
own
enforcement
officer.
CTHPB
provides
for
a
coordinator/circuit rider who assists member town officials and provides
coordinated support to enforcement officers, planning boards, and appeals
boards.
Table 3 summarizes the major land use control provisions for the three
towns that have used the Model Rural Development Code.
All land adjoining the East Branch in the three towns that have adopted
the code is zoned "forest resources."
The only principal uses permitted
outright in this zone are seasonal dwellings and wood processing.
However, conditional uses include active recreation (with or without
structures), campgrounds, gravel pits, home occupations, and single
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family dwellings .
Conditional uses require
planning board and the issuance of a permit.

a

site

plan

review

by the

All three codes prohibit dumping of materials that would alter the quality
of the water or character of the area, and construction of any principal
or accessory use, public street, or public utility line within 100 feet of
water bodies.
All three codes, by reference to state law, regulate
freshwater wetlands.
The West Turin and Osceola codes, by reference, specify that all
activities in flood hazard areas shown on HUD maps shall conform to
standards contained in the Federal Flood Disaster Protection Act of 1975.
Osceola has mapped a flood hazard district on the East Branch as part of
its code.

Table 3: Major Land Use Control Provisions for
Martinsburg , West Turin, and Osceola

Major Provisions

Martinsburg

West Turin

Osceola

Land Use regulations (Zoning)

X

X

X

Subdivision regulations

x

X

X

x

X

X

x

X

X

x

X

x
x

X
X

x

X

x

X

Natural resource regulations

Prohibiting activities with 100 feet
of streams, lakes , ponds and
wetlands

Wetland protections
Flood hazard protectiona

Special areas protected within 200
feet of the designated area
Forest management standards
General standards
Maintain protective vegetation within

50 feet of a water body
Environmental impact assessment
and reviews
Street standards

x
x

X
X

X
X

Sewage and waste disposal standards

x

X

X

aRequired by State Environmental Quality Review Act since 1975.
Source:

Town codes of Martinsburg, West Turin, and Osceola

The Osceola code also contains provisions affording protection within 200
feet of a special designated area .
The West Turin code contains this
In
provision but does not designate any stream to be covered by it.
West Turin, the East Branch is protected by the provision for special
protection within 100 feet of all streams , lakes, and wetlands .
Prohibited
activities in these special designated areas include construction of any
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principal or accessory use; dumping of junk, waste, etc. ; cutting more
than 50 percent of the volume of timber; mining, feed lots, and landings
when possible; chemical thinning; and construction of public streets,
utility lines, or transmission lines.
West Turin and Osceola have incorporated forest management standards in
their codes, primarily defining minimun standards for commercial timber
These standards include a provision for maintaining a
harvesting.
Since Tug
protective strip of vegetation within 50 feet of a water body.
Hill upland streams are all trout streams given a class C(t) designation,
the code indicates that a permit be obtained under the state's "Use and
of
Environmental
law
from
the
Department
Protection
of
Waters"
the
stream bed
that
would
disturb
Conservation for any water crossing
logs
stream).
across the
(i.e., building a logging bridge or hauling
provisions for environmental impact
codes maintain
three town
All
assessments under the state environmental quality review act (SEQR) and
review of activities altering more than 2 acres of land, excepting certain
uses.
These northern towns, using the rural development code as a guide, have
which if
comprehensive
land use regulations,
similar
local
adopted
adequately enforced will afford a considerable degree of coordinated
The
protection to the East Branch corridor land and water resources.
strengths of these regulations pertaining to stream protection are the
natural resource regulations and forest management standards in addition
to the more traditional land use and subdivision control features (see
table 3).
The work of the Tug Hill Commission, CTHPB, and the northern towns,
has provided steady advances toward stream protection and some river
corridor protection through local plans, regulations, and cooperative
efforts.
The towns of
Land Use Regulations in Lewis, Annsville, Ava, and Lee .
Annsville and Ava do not maintain zoning or subdivision regulations;
however, these regulations are in effect in the towns of Lewis and Lee.
Table 4 summarizes some of the major land use control provisions of these
towns.
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Table 4 :

Major Land Use Control Provisions for Lewis and Lee

Moor Provis io ns

Lewis

Zoning
Site plan approval for certain uses
Flood hazard protection

Wetland protection
Sewage disposal /sanitary facilities
Watershed protection
Subdivision regulatons
State Environmental Quality Review (SEQR)

Lee

x
x

X
Xa

x

X

x

X

Xb
X

Xc
X

aPlanned unit development used
bincluded as supplementary regulations within the zoning law ( reference
to state law)

CSeparate document

Source :

Town regulations of Lewis and Lee

The Lewis zoning law permits agricultural structures and uses and
residential uses and camps throughout the town when code regulations are
met.
All nonresidential uses, including the subdivision of land, as well
as uses in a designated floodplain or wetland, require site plan approval.
The zoning ordinance for the town of Lee contains seven land use
districts, including a planned unit development and aircraft noise zone to
meet the more urban types of development occurring in the town.
The land use control regulations for Lewis and Lee are not necessarily
geared to river corridor protection , do not provide for coordinated or
similar natural resource protection techniques , and are different in their
townwide land use control features.
The town of Ava has recently appointed a planning board to draft and
recommend adoption of local land use regulations.
City of Rome Watershed Rules .
New
has
enforced
a
Rome ,
York
comprehensive watershed inspection program as required by section 1101
of the New York Public Health Law .
These rules apply to the East
Branch and all its tributaries and reservoirs that now serve, or which
may be developed in the future to serve, as sources of public water
supply for the city.
They also apply to all watercourses and drainage
areas tributary to, or ultimately discharging into, the East Branch or its
reservoirs.
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General rules that set forth sanitation standards to protect the water
supply prohibit certain activities and disposal of wastes at various
In addition, specific rules
distances from the reservoirs or tributaries .
including its
apply to four zones encompassing the East Branch,
tributaries and both reservoirs above the city of Rome ' s Kessinger Dam.
The four zones are delineated as follows:
Zone A :
From the city of Rome ' s Kessinger Dam at intake reservoir
upstream 1,700 feet , including all areas owned by the city of Rome
and including all drainage areas tributary to the East Branch
between the two points.
East Branch from the northern limit of zone A to Boyd
Zone B :
including
all drainage areas tributary to East Branch between
Dam,
these points.
Zone C :
Boyd Dam to northern
tributaries exclusive of zone D.

limit

of

watershed ,

including

all

Zone D :
Boyd Dam (Tagasoke Reservoir ) and all adjacent property
owned by the city of Rome.
These specific rules also describe the space ( s) where certain activities
As an example , storage or deposit of human wastes is
are prohibited .
prohibited in zone A within 200 feet of the city of Rome Reservoir on the
East Branch.
These rules are comprehensive in nature , and the city systematically
monitors the corridor for sources of water contamination .
The use of
these rules enhances water quality protection in the southern towns where
local
regulations
are not geared for coordinated stream
land
use
protection.
State Programs .
New York State has a number of programs pertaining
to natural resources and land management which apply to river corridor
areas.
These programs , legal references , and responsible agencies are
described in appendix B.
The programs that may be most applicable to
the East Branch are summarized below.
Reforestation Areas provide for the acquisition of lands outside the
Adirondack and Catskill parks for the purpose of reforestation to
establish forests for watershed protection, production of timber and
forest products , and recreation . Timber and forest products may be
sold, and oil and gas rights may be leased on these lands.
Cooperative Forest Management Program provides for establishment of
nine regional forest practice boards and a state forest practice board
to determine standards , promote their application , and cooperate with
forest landowners .
It encourages the practice of forestry , prevents
damage from unplanned cuttings , and stabilizes the state ' s forest
products industry.
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protects
and
Fish and Wildlife Propagation / Management Program
enhances the fish and wildlife resources of the state and their
habitats, and provides for public enjoyment, use, access, and
harvesting of these resources.
Fish and Wildlife Management Practices Cooperative Program
establishes a cooperative program for fish and wildlife management
for the purpose of obtaining, on privately owned or leased rural
lands and water of the state, those practices of fish and wildlife
management which will preserve and develop the fish and wildlife
resources of the state and improve access to them for recreational
purposes by the people of the state.
establishes
classifications
and standards
Water Quality Standards
governing the quality and purity of fresh and marine surface waters
of the state and assigns classifications and standards in accordance
The program complies with federal
with the best use of the waters.
requirements of the Clean Water Act of 1977.
Protection of Waters provides protection of certain streams, including
their bed and banks, through a permit that is required before any
change, modification , or disturbance of the course , channel, bed, or
banks of any stream with a classification of C(t) or higher takes
place .
Dams and docks and certain excavation and fill activities are
also regulated under the program.
vulnerable
new
protects
Floodplain Management
limits
and
development in flood risk areas and provides reasonably priced flood
insurance for losses that occur.
State Pollution Discharge Elimination System (SPDES) maintains
improves water quality by requiring permits of all parties
propose to discharge pollutants into the state's waters.

and
who

Prohibition of Stream Pollution Injurious to Fish and Wildlife protects
fish, wildlife, or waterfowl inhabiting streams by setting prohibitions
on the introduction of deleterious or poisonous substances into any
waters, public or private, in quantities injurious to the health or
propagation of fish and wildlife.
Water Supply Approval ensures the quantity and quality of new
water supplies and that taking of water does not adversely affect
health
or
adverse
create
nor
existing
supplies
and
uses ,
program
for
permit
administers
environmental
effects.
DEC
a
regulation of primarily large-scale developments, while local health
departments are responsible for smaller -scale developments.
protects,
and conserves
preserves,
Freshwater Wetlands Program
of
destruction
and
despoliation
freshwater
wetlands,
prevents
All
freshwater wetlands, and regulates their use and development.
wetlands over 12.4 acres (5 hectares) and smaller wetlands of
unusual
ecological
significance
are protected through a permit
program administered by DEC, by the Adirondack Park Agency, or
by local governments that have adopted a wetlands protection law or
ordinance at least as stringent as the state law.
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Wetlands Acquisition and Restoration provides funds, as prescribed
under the Environmental Quality Bond Act of 1972, for the state to
acquire biologically productive and vulnerable wetlands and for the
state or municipal governments to restore wetlands by renovating
water level regulation works (dikes, levees, etc.) and establishing
vegetation necessary to achieve optimum productivity of wetlands.
requires that new
Gas Pipeline and Transmission Line Certification
gas transmission pipelines and new major electric transmission lines
must obtain Public Service Commission certification of environmental
compatibility and public need prior to construction.
freepreserves
in
Wild, Scenic, and Recreational Rivers System
flowing condition certain selected rivers and their immediate environs
for the benefit and enjoyment of present and future generations.
The Adirondack Park Agency administers the act on private lands
within the Adirondack Park, while DEC administers it on public lands
Thus far,
within the park and throughout the rest of the state.
1,200 miles of river segments have been designated into the system
and are thereby protected.
Protection of Natural and Man-Made Beauty preserves, enhances, and
promotes
the natural
and man-made beauty of the state by
designating scenic sites, areas, and highways.
Agricultural Districts
provides
for the creation of agricultural
districts to foster continued viable agricultural operations and
Regulations hampering
discourages extensive nonfarm development.
agriculture and prohibitive taxation are limited within agricultural
districts.
acquisition
of
Environmental Quality Bond Act
has
allowed
the
land
for
forest
preserve,
wetland,
unique
thousands of acres of
area , stream rights, and public access projects in addition to
water
quality
and
quality
providing
funds
for
constructing
improvement projects.
State Environmental Quality Review Act (SEQR)
requires
that
environmental factors be considered along with social and economic
considerations in government decisionmaking.
The environmental
impact statement is used for examining ways to avoid or reduce
environmental impacts related to a proposed state or local government
action.
Parks, Recreation, and Historic Preservation Authorities
provide
a
state office in the executive department with the power to acquire
and establish historic sites and objects, state parks, parkways, and
state recreational facilities, and to operate and maintain, either
directly or by contract, lease , or license these facilities.
Summary - State and Local Laws and Regulations .
A number of local
and state laws and regulations are operable in the East Branch corridor.
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including
Rome ' s Watershed Rules and
regulations,
land
use
Local
to
protect
the water resources and
are
important
tools
Regulations ,
success
of
these local regulations will
The
shoreline of the East Branch.
be based on public knowledge concerning their existence and function,
cooperation , and equitable enforcement.
The content and thrust of the Model Rural Development Code used by
three northern East Branch towns sets forth natural resource protection
standards important to the preservation of East Branch stream resources.
The intermunicipal agreement entered into by West Turin and Osceola
certainly should enhance code implementation activity and uniformity of
enforcement.
The state of New York has a number of laws to protect the resources of
the East Branch, although adequate protection of the resources of the
regulations alone.
The
corridor
cannot
depend
on
these
stream
workability of state laws and rules depends, in particular , on adequate
budgeting for implementation and cooperation with and from local citizens
and governments.
Although these laws and regulations tend to maintain protection of the
water quality of the East Branch and adjacent lands , there is no
comprehensive river conservation effort being undertaken for the total
length of the East Branch by the state and local governments or
landowners to ensure long-term protection of the stream and stream
corridor.
The headwaters area is assured a greater degree of stream
protection due to use of similar town regulations, with a focus on
protection of natural resources.
Coordinated efforts for protection of the stream is lacking in the towns of
With additional development pressures,
Lewis , Annsville , Ava, and Lee .
particularly in the southern portion, a comprehensive local or combined
local/state effort will probably be necessary to protect resources in the
future.

Options for Further Protection of East Branch Resources
The following options are applicable for the continued protection and
conservation of the resource values of the East Branch, with a focus
directly on the stream corridor.
option,
the
this
Under
Option 1 - Continuation of Existing Efforts .
resources of the East Branch and corridor lands would continue to be
managed through existing local regulations , state laws, and landowners
(private and public ).
The towns would continue to implement their
respective local regulations with respect to the protection of the East
Branch and adjacent lands , noting that Annsville and Ava do not maintain
these types of regulations .
The present county and regional planning
bodies would continue to serve these towns with varying degrees of
assistance .
The city of Rome would continue to implement its watershed
regulations to protect the water resources and watershed of the stream.
The state ,
under its various existing laws and regulations, would
The
continue its existing programs and applicable regulatory activities.
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Tug Hill Commission would continue to provide advice and assistance upon
local request.
Local governments would continue to prepare or update comprehensive
master plans to guide future land use and public improvement decisions.
These local plans would consider private and public sector needs and
The resource management plans of large landholders such as
plans.
Georgia-Pacific should be coordinated as much as possible with town
plans.
Significant changes in the use or management of Georgia-Pacific
lands,
in particular within the East Branch watershed, could have
substantial impacts on the entire stream.

All local regulations should be periodically amended to meet the natural
resource protection and land use control needs of the towns, particularly
The local regulations should conform to local master
as growth occurs.
laws.
plans and state
Since the towns of Lee and Annsville are expected to receive the greatest
amount of residential development, including second home development,
Annsville should consider drafting and adopting a local plan and land use
regulations with natural resource protection features as soon as possible.
Ava should also consider the preparation and implementation of a local
plan and regulations.
Under Article 5G
Option 2 - Intermunicipal Agreement and Commission .
of the state's Municipal Home Rule Law, municipalities in New York State
may enter into joint agreements to work together on matters of common
The seven towns could form an East Branch of
concern and interest.
and
corridor
planning
oversee
river
Fish
Creek
Commission
to
River landowners as well as others in the towns could be
management.
Such a body would be
appointed to membership by the town boards.
broadly representative of local interests.

The commission would undertake the development of a comprehensive river
This plan would be
corridor management plan for the East Branch.
developed by the commission with assistance, if available, from county
The development,
and regional planning agencies and the state.
implementation, and continuing administration of a management plan is a
major undertaking.
It requires a substantial commitment of expertise and
cooperation on the part of affected parties and levels of government.
A comprehensive river corridor management plan would identify the
resources comprising the river corridor management unit, establish goals
or expectations for the future of the river, assess present issues and
means for resolving them and for managing resources and land use, and
lay out a suggested course of action, which would be subject to
mid-course corrections as conditions changed. Much of this information is
available from past studies, this study effort, and the staff resources of
the state and federal governments.
As a suboption to the commission approach, all landowners in the river
corridor could form an "association," prepare the plan, and work toward
a common end.
This could provide a successful result if resources,
issues, and goals were thoroughly identified and were responsive to
public interests and to state and local laws.
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The
Option 3 - State Wild, Scenic, and Recreational River Designation .
state Wild, Scenic, and Recreational Rivers System Act of 1972 provides a
framework for cooperative state/local river corridor management and has
the advantage of providing significant protection for the resources of the
river corridor immediately upon designation of a river into the system.
All state agency actions must be consistent with the purposes of the act,
and no dams or diversions may be built on the river. Water quality must
be maintained or improved.
If designated, the river corridor, by state
It would receive priority
law, would be kept largely as it is today.
for
any
management
activity.
attention
funding or resource
The Department of Environmental Conservation program for administering
rivers
participation
designated
requires
cooperation
and
by
local
governments and landowners working within the framework provided by a
management plan.
Local governments would continue to administer land
use controls in the river corridor after designation in the same manner as
now, except that the purposes and related standards of the act would
prevail.
In some cases, local standards might be stronger than those of
the act, while in other cases the standards of the act would prevail.
After completion of the cooperatively developed river corridor management
plan, regulation of land use could be delegated to local governments, and
state involvement would be correspondingly reduced.

Eligibility and classification criteria for designation of rivers in the state
Wild, Scenic and Recreational River System are almost the same as those
for the national system. The East Branch has been determined to qualify
for the state system based on past studies.
The establishment of an Intermunicipal Agreement and Commission as
described under option 2 could be a basic means for fulfilling the need
for
participation
under the option
of state
local
cooperation and
designation.
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APPENDIX A:

CLASSIFICATION CRITERIA FOR WILD, SCENIC AND RECREATIONAL RIVER AREAS

Explanation of Classification Criteria

ATTRIBUTE
Water
Resources
Development

SCENIC

WILD
free of impoundment .

Free of Impoundment.

RECREATIONAL
Some existing Impoundment or
diversion.
The existence of low dame,
diversions or other modifications
of the waterway is aceeptable.provlded the waterway remains generally
natural and riverine in appearance.

Shoreline
Development

Accessibility

Water Quality

Essentially primitive .
Little or no evidence of human
activity .

Largely primitive and unde veloped . No substantial
evidence of human activity.

Some development. Substantial
evidence of human activity.

The presence of a few lncon spicuous etructurea,partlcu ]arty those of historic or
cultural value , is soreptable .

The presence of ,.all oommun sties or dispersed dwellings
or farm structures Is acceptable.

The presence of extensive
residential development and a
few commercial structures 1s
acceptable.

A limited amount of domestic

The presence of grazing , hay

Lands may have been developed

livestock crazing or hay pro ductlon 1s acceptable.

production or row crops
is acceptable .

for the full range of agrioultural and forestry uses.

Little or no evidence of past.
timber harvest . No ongoing

Evidence of past or ongoing
timber harvest 1s acceptable ,

May show evidence of past
ongoing timber harvest.

timber harvest .

provided the forest appears
natural from the riverbank.

Generally lnsoeesslbile except
by trail .

Accessible in places by road.

Readily accessible by road or
railroad.

No roads , railroads or other
provision for vehicular travel
within the river area. A few
existing roads leading to the
boundary of the river area Is
acceptable .

Roads may occasionally reach
or bridge the river . The
existence of short stretches
of conspicuous or longer
stretches of inconspicuous
roads or railroads 1s
acceptable.

The existence of parallel roads
or railroads on one or both banks
as well as bridge crossings and
other river access points is
acceptable.

Meets or exceeds Federal cr1tarts or federally approved
State standards for aesthetics ,

No criteria prescribed by the Wild and Scenic Rivera Act.
The Federal Water Pollution Control Act Amendments of 1972
have made it a national goal that all waters of the United

for propagation of fish and
wildlife normally adapted to
the habitat of the river, and,
for primary contact recreation

States be made fishable and swimmable .
Therefore, rivers
will not be precluded from scenic or recreational
classification because of poor water quality at the ties
of their study , provided a water quality Improvement plan

(awlaming ) except where exceeded
by natural conditions .

exists or is being developed In compliance with applicable
Federal and Slats laws.
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Classification
Study reports will indicate the
potential classification which best fits
each eligible river segment as viewed in
its existing condition. Section 2 ( b) of the
Act states that riven which are found
eligible and included in the National
Wild and Scenic Rivers Systems shall
be classified as one of the following:
(1) Wild river areas-Those rivers or
sections of riven that are free of
impoundments and generally inaccesible
except by trail . with watersheds or shorelines
essentially primitive and waters unpolluted.
These represent vestiges of primitive
America.

These criteria are interpreted as
follows:
a. "Free of impoundments ." Wild river
areas shall be free of impoundments.
It. "Generally inaccessible except by
trail." Wild river areas will not contain
roads. railroads , or other provisions for
vehicular travel within the river area.
The existence of a few inconspicuous
roads leading to the boundary of the
river area at the time of study will not
necessarily bar wild river classification.
c. "Watersheds or shorelines
essentially primitive ." Wild river areas
will show little or no evidence of human
activity . Shorelines and watersheds
within the river area should be
essentially free of structures including
such things as buildings . pipelines,
powerlines . dams, pumps , generators,
diversion works . rip-rap and other
modifications of the waterway or
adjacent land within the river corridor.
The existence of a few inconspicuous
structures . particularly those of historic
or cultural value, at the time of study
need not bar wild classification.
A limited amount of domestic
livestock grazing or hay production may
be considered " essentially primitive."
There should be no row crops or
ongoing timber harvest and the river
area should show little or no evidence of
past logging activities.
d. "Waters unpolluted ." The water
quality of a wild river will meet or
exceed Federal criteria or federally
approved State standards for aesthetics,
for propagation of fish and wildlife
normally adapted to the habitat of the
stream . and for primary contact
recreation except where exceeded by
natural conditions.
(2) Scenic river areas-Those rivers or
sections or rivers that are free of
impoundments , with shorelines or
watersheds still largely primitive and
shorelines largely undeveloped, but
accessible in places by roads.

These criteria are interpreted as
follows:
a. "Free of impoundments ." Scenic
river areas will be free of
impoundments.
b. "Shorelines or watersheds still
largely primitive ." To qualify for scenic
classification, the rivers segment's
shorelines and immediate environment
should not show substantial evidence of
human activity . The portion of the
watershed within the boundary of the
scenic river may have some discernible
existing development . " Largely
primitive " means that the shorelines and
the immediate river environment still
present an overall natural character, but
that in places land may be developed for
agricultural purposes . Row crops would
be considered as meeting the test of
"largely primitive ." as would timber
harvest and other resource use,
providing such activity is accomplished
without a substantial adverse effect on
the natural appearance of the river or its
immediate environment.

Source :

c. "Shorelines largely undeveloped"
means that any structures or
concentration of structures must be
limited to relatively short reaches of the
total area under consideration for
designation as a scenic river area.
d. "Accessible in places by road"
means that roads may reach the river
area and occasionally bridge the river.
The presence of short stretches of
conspicuous or longer stretches of
inconspicuous and well - screened roads
or railroads will not necessarily
preclude scenic river designation. In
addition to the physical and scenic
relationship of the free-flowing river
area to roads or railroads . consideration
should be given to the type of use for
which such roads or railroads were
constructed and the type of use which
would occur within the proposed scenic
river area.
(3) Recreational river areas-Those rivers
or sections of rivers that are readily
accessible by road or railroad . that may have
some development along their shorelines, and
that may have undergone some impoundment
or diversion in the past.

These criteria are interpreted as
follows:
a. "Readily accessible by road or
railroad." River areas classified as
recreational may contain existing
parallel roads or railroads in close
proximity to one or both banks of the
river as well as bridge crossings and
roads fording or ending at the river.
b. "Some development along their
shorelines." Lands may have been
developed for the full range of
agricultural and forestry uses . may show
evidence of past and ongoing timber
harvest , and may include some
residential . commercial or similar
development.
c. "Some impoundment or diversion in
the past ." There may be some existing
impoundments , diversions and other
modifications of the waterway having
an impact on the river area . Existing low
dams . diversion works , rip-rap and other
minor structures will not bar
recreational classification . provided the
waterway remains generally natural and
riverine in appearance.
The classification criteria are
summarized in Table 2, appended to
these guidelines.
There are several points which all
participants and observers of the study
process should bear in mind when
reading and applying the classification
criteria:
• It is important to understand each
criterion , but it is more important to
understand their collective intent.
Each river segment and its immediate
environment should be considered as
a unit. The basis for classification is
the degree of naturalness , or stated
negatively, the degree of evidence of
man's activity in the river area. The
most natural rivers will be classified
wild; those somewhat less natural,
scenic . and those least natural,
recreational.
• Generally , only conditions within the
river area determine classification;
however , occasionally conditions
outside the river area, such as
developments which could impact air
and water quality , noise levels or
scenic views within the river area,
may influence classification.

• For the purpose of classification, a
river area may be divided into
segments . Each segment , considered
as a whole, will conform to one of the
classifications . In segmenting the river
the study team should take into
account the management strategies
necessary to administer the entire
river area and should avoid excessive
segmentation.
• The Wild and Scenic Rivers Act
provides no specific guidance on
water quality for scenic and
recreational rivers . However, the
Clean Water Act has made it a
national goal that all waters of the
United States be made fishable and
swimmable . and provides the legal
means for upgrading water quality in
any river which would otherwise be
suitable for inclusion in the system.
Therefore , rivers will not necessarily
be excluded from the system because
of poor water quality at the time
study , provided a water quality
improvement plan exists or is being
developed in compliance with
applicable State and Federal laws.
• Although each classification permits
certain existing development, the
criteria do not imply that additional
inconsistent development is permitted
in the future.
• The'classification criteria provide
uniform guidance for professional
judgment , but they are not absolutes.
It is not possible to formulate criteria
so as to mechanically or automatically
classify river areas . Therefore, there
may occasionally be exceptions to
some of the criteria . For example, if
the study team finds that strict
application of the statutory
classification criteria would not
provide the most appropriate
classification for a specific river
segment . the study report may
recommend for congressional
consideration an exception to the
classification criteria.

National Wild and Scenic Rivers System; Final Revised Guidelines for Eligibility,
Classification and Management of River Areas .
U.S. Departments of the Interior and
Agriculture ( As published in the Federal Register , vol, 47, no. 173, Tuesday, September 7, 1982).
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APPENDIX B : SELECTED STATE AND LOCAL LEGAL AUTHORITIES FOR
RESOURCE MANAGEMENT AND LAND USE CONTROL
LOCAL GOVERNMENT AUTHORITIES
1.

Planning Boards
Legal Reference :
Statutes-General City Law, 3, Sections 27, 28,
28-a, 30, 30-a, 31; Town Law Article 16, Sections 271, 272, 272-a,
274, 274-a, 275; Village Law Article 7, Sections 718, 720, 722, 725,
726; General Municipal Law, Article 12A, Sections 234-239-a, Article
12B, Sections 239-b, 239.
Regulations- Local ordinances are adopted
by each municipality to enable planning boards to carry out their
duties.
Responsible Agencies :

Local legislatve bodies

Provides for orderly future growth of a community
Purpose :
through preparation of a comprehensive master plan for development.
There is a substantive statutory requirement that all zoning must be
in accordance with a comprehensive plan.
The enabling legislation
also permits local governments to provide a formal review of various
municipal actions against the comprehensive plan.

2.

Zoning Authorities
Legal Reference :
Statutes-General
Municipal
Law, Article 12-B,
Sections 239-1, 239-m, 293-n; General City Law, Sections 20, 81,
81-a, 82, 83; Town Law, Sections 261-267, Village Law, Article 7,
Sections 700, 702, 704, 706, 708, 710, 712.
Regulations- Local
Zoning ordinances are adopted by each municipality.

Responsible Agencies : Town boards, village boards of trustees, city
councils, city and county planning departments
Purpose :
Promotes the health, safety, and welfare of a community
and provides for the most desirable uses of land throughout a
community.
Zoning is the basic control by which the actual use of
land may be prescribed and by which the density and intensity of
use may be controlled in such a way that minimal disruption of the
area occurs.
3.

Subdivision Regulations
Legal Reference :
Statutes-General City Law, Article 3, Section 32,
33, 34, 37, 38, 38-a, Town Law, Article 16, Sections 265-a, 276,277,
278, 281, 282, Village Law, Article 7, Sections 728, 730, 732, 740,
General Municipal Law, Articles 12, 13, Section 239-n, Public Health
Law, Article 11, Title 2.
Regulations- Local subdivision control
ordinances are adopted by each community.
Responsible Agencies :
board

Local

legislative body and/or
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local

planning

Promotes the future growth and
development of a
Purpose :
adequate
facilities
for
housing,
municipality
while
providing
comfort,
health,
safety,
and
welfare
of
transportation, distribution,
its population.
Complements zoning by prescribing how land may be
used, especially with regard to provision of adequate facilities and
services.
4.

Official Map Authorities
Statutes-General City Law, Article 3, Sections 26,
Legal Reference :
29, 35, 35-a, 36; Town Law, Article 16, Sections 270, 273, 297,
280-a, 280; Village Law, Article 7, Sections 724, 734, 736; General
Municipal Law, Article 12-a, Sections 237, 239-g, 239-h, 239-i.
Regulations- Local legislative bodies adopt and amend official maps.
Responsible Agencies :

Local legislative bodies

Purpose :
Authorizes adoption and amendment of official maps
showing proposed future facilities including existing and proposed
streets,
highways, parks, and drainage systems.
Issuance of
building permits is, in some cases, restricted in these areas.
5.

Open Space

Legal Reference :
Regulations- None.

Statutes-General

Responsible Agencies :

Municipal

Law

Section

247.

Local legislative bodies

Purpose :
Provides for the acquisition of interests or rights in real
property for the preservation of open spaces within a municipality.
Open spaces can include but are not limited to lands with natural
scenic beauty, agricultural lands and open lands which, if retained,
would enhance the value of surrounding lands or natural or scenic
resources. Although not stated as such in the statute, historic sites
may be interpreted as open spaces.
6.

Historic Preservation
Article
5k,
Legal Reference :
Statutes-General
Municipal
Law,
10(1)(a)(11).
Rule
Law,
Section
Section 96-a and Municipal Home
Zoning ordinances, in general, can provide for historic preservation
controls (see #2 above).
Regulations- Adopted locally as ordinances,
laws, restrictions, regulations, or special conditions.
planning board,
Responsible Agencies :
Local
legislative
body,
zoning
board of appeals,
historic district board, or landmark
commission.
Purpose :
Encourages local government to preserve, restore, and
maintain its historical,
architectural,
archeological, and cultural
environment by establishing local historic preservation programs.
Both the police power (through zoning or local historic preservation
laws or ordinances) and power of acquisition of real property can be
used to implement these programs.
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7.

Solar Energy Access
Legal Reference :
Statutes- Village Law, Section 7-704, Town Law,
Regulations- Local
Section 263 and General City Law, Section 20 .
in their zoning
legislative bodies must consider solar energy
regulations.
Responsible Agencies :

Local legislative bodies

Purpose :
Amends the zoning enabling
municipal zoning regulations must be
provision for, so far as conditions may
solar energy systems and equipment and
therefore.
8.

statutes by stipulating that
designed in part, to make
permit, the accommodation of
access to sunlight necessary

Municipal Home Rule
Legal Reference :

Statutes-Municipal Home Rule Law.

Responsible Agencies :

Local legislative bodies

Purpose :
Enables local governments to adopt and amend local laws
not inconsistent with the constitution nor inconsistent with general
affairs,
The
relating
to
its
property,
or government.
laws
Counties
legislature may restrict the adoption of certain local laws.
and cities were also empowered to adopt charters by this statute.
9.

County Review of Local Land Use Actions
Statutes-General
Legal Reference :
239-1,m,n.
Regulations- None.
Responsible Agencies :
agencies

Municipal

metropolitan,

County,

or

Section

Law,

regional

planning

Purpose :
Coordinates land use actions originating at the city,
Counties are responsible for reviewing
village, and town level.
municipal planning and zoning actions and subdivsion plats within
500 feet of municipal boundaries, county and state highways, county
stream or drainage rights-of-way, and county or state land with a
public building.
10.

County and Regional Environmental Management Councils
Legal-Reference :
Statutes- Environmental
Regulations- 6 NYCRR 636.
47.
Responsible Agencies :
Conservation

Counties

and

Conservation

Department

of

Law,

Article

Environmental

Purpose :
Provides for the establishment of councils, on a county or
multicounty basis, responsible for reviewing and advising local and
state and where appropriate federal government, on present and
proposed
methods
of
using,
protecting,
and
conserving
the
environment for all people.
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11.

Conservation Advisory Councils and Conservation Boards
Statutes - General
Municipal
Law , Article
Legal Reference :
Sections 239-x and 239-y .
Regulations- 6 NYCRR 636.
Responsible Agencies :
Local
Environmental Conservation

legislative

body

and

12-F,

Department

of

Advisory
Councils
Purpose :
Conservation
(CAC) advise local
legislative bodies in the development , management , and protection of
its natural resources .
A CAC may be redesignated a conservation
board .
Conservation
boards
are
responsible
for
reviewing
applications for use or development of open areas and can be
assigned other duties by the legislative body.
12.

Soil Conservation Districts
Legal Reference :
Statutes-Soil Conservation
Regulation- None.
2, Section 9.

Districts

Law,

Article

Responsible Agencies :
Soil and water conservation districts, U.S.
Soil
Conservation
Service
and
Department
of
Environment
Conservation.
Purpose :
Provides for the control and prevention of soil erosion,
for the prevention of floodwater and sediment damages , and for
futhering the conservation , development , utilization, and disposal of
water on a county level.
13.

County Water ,
Districts
Legal Reference :
None.

Sewer ,

Wastewater

Statutes-County

Responsible Agencies :

Disposal,

Law,

Drainage ,

Article

5A,

and

Refuse

Regulations-

County legislative bodies

Purpose :
Counties
extend
water ,
sewer,
may
establish
or
wastewater , drainage, or refuse districts and may empower then to
assist in providing services within the county .
Public inland lake
protection and rehabilitation agencies may also be established by
county legislative bodies and given certain responsibilities.
14.

Special Districts
Legal Reference :
Statutes - General Municipal Law, Article 5, Sections
Village
239-d , 262, 263.
General City Law, Sections 33 and 37.
Law, Sections 179-1 and 179-p .
Town Law, Sections 277 and 281.
Regulations - Local ordinances are adopted by each municipality as
special districts are established.
Responsible Agencies :

Local legislative bodies
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through
state enabling legislation, for the
Purpose :
Provide,
establishment by local governments of special districts within their
districts
created
to
make
jurisdiction.
Special
are
area
of
residents
the
district.
Special
tax
which
benefit
the
of
improvements
amortize
the
improvement.
charges may be levied to

STATE AUTHORITIES
1.

Forest Management and Plants

1.

Reforestation Areas
Legal Reference : Statutes-Environmental Conservation Law Article 9,
Title 5.
Regulations - 6 NYCRR 190.
Responsible Agency :

Department

Provide
for
the
Pur pose:
Adirondack and Catskill Parks
establish forests for watershed
forest products, and recreation.
sold and oil and gas rights may

2.

of

Environmental

Conservation

acquisition
of
outside
the
lands
for the purpose of reforestation to
protection, production of timber and
Timber and forest products may be
be leased on these lands.

Cooperative Forest Management Program
Legal Reference : Statute - Environmental Conservation Law, Article 9,
Title 7. Regulations - 6 NYCRR 194.
Responsible Agency :

Department

of

Environmental

Conservation

Encourage the practice of forestry, avoid damage from
Pur pose:
unplanned
cutting,
and stabilize the state's forest products
industry. The act provided for establishment of nine regional forest
practice boards and a State forest practice board to determine forest
practice standards, promote their application, and cooperate with
forest landowners.
3.

Forest Tax Law
Property

Legal Reference :
Statutes-Real
NYCRR
Regulations - 6
199.
Responsible Agency :

Department

of

Tax

Law

Environmental

Section

480-a.

Conservation

Purpose :
Encourages the long-term ownership of woodlands for the
production of forest crops by allowing eligible landowners to obtain
tax deferments.
Landowners (of at least 50 acres) must manage
their land under a detailed plan prepared by a professional forester
and approved by DEC to qualify for the tax deferment.
4.

Endangered Plant Species Protection
Legal Reference :
Statutes- State Environmental Conservation Law,
Article 9, Title 15, Section 9-1501 and 1503 and Federali Endangered
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Species Act of 1973.
50 CFR 17.1-17.72.

Regulations - State 6 NYCRR 193.3 and Federal

Responsible Agencies :
Department
and U .S. Fish and Wildlife Service

of

Environmental

Conservation

Provides protection for endangered, threatened, rare, and
Pur p ose:
exploitably vulnerable plant species.
The state act prohibits the
removal or damage of any plants included on a statewide list without
the owner's permission.
The federal act prohibits the import or
export of any federally listed plant and restricts international or
interstate shipment of species for commercial purposes.

II.

Mineral Resources

1.

Mined Land Reclamation Program

Statutes-Environmental Conservation Law, Article
Legal Reference :
23, Title 27 and Article 71, Title 13.
Regulations- 6 NYCRR
420-426.
Responsible Agency :

Department

Establishes a permit
Pur pose:
operations in the state proceed
degradation.
The applicant for a
use plan, a reclamation plan, and
compliance.
2.

of

Environmental

Conservation

system to ensure that mining
without excessive environmental
permit must submit a mined land
post a reclamation bond to ensure

Oil and Natural Gas Regulation Programs
Legal Reference :
23, Titles 1, 3,
550-558.

Statutes- Environmental Conservation Law, Article
5, 7, 9, 11, 13, 15, 19.
Regulations- 6 NYCRR

Responsible Agency :

Department

of

Environmental

Conservation

Purpose :
Encourages and promotes the efficient and nonwasteful
development, production, and utilization of oil and natural gas by
regulating well spacing, pooling, and unitization. Makes available all
state lands, except state parklands, for oil and gas leasing upon
Regulates
the
of
state
agency.
approval
the
responsible
underground storage of gas and requires unproductive oil and gas
wells to be plugged.
III.

Fish and Wildlife

1.

Fish and Wildlife Propagation/Management Programs
Legal Reference :
Statutes-Fish and Wildlife Law, Articles 11 and 13.
Regulations- 6 NYCRR 1-183.
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Responsible Agency :

Department

of

Environmental

Conservation

Protection and enhancement of the fish and wildlife
Pur p ose:
resources of the state and their habitats, and provision for public
enjoyment ,
use,
harvesting
of
these
resources.
access ,
and
Propagation and management authorities fall within five program
areas :
1) environmental protection ; 2) environmental management;
3) species management ; 4) public use ; and 5 ) extension services.
2.

Fish and Wildlife Management Practices Cooperative Program
Legal Reference :
Section 11-0501.

Statute-Fish and Wildlife Law Article 11, Title 5,
Regulations- 6 NYCRR 50-98.

Responsible Agency :

Department

of

Environmental

Conservation

This act, commonly known as the Fish and Wildlife
Pur pose:
Management Act, establishes a cooperative program for fish and
wildlife management for the purpose of obtaining, on privately owned
or leased rural lands and waters of the state, those practices of fish
and wildlife management which will preserve and develop the fish and
wildlife resources of the state and improve access to them for
recreational purposes by the people of the state.

3.

Endangered

and

Threatened

Fish

and

Wildlife

Species

Protection

Legal Reference :
Statutes- State Fish and Wildlife Law Article 11,
Title 5, Sections 11-0535 and 0536 and Federal Endangered Species
Act of 1973.
Regulations- State 6 NYCRR 182.1, 182.2, 182.3, and
Federal 50 CFR 17.1-17.72.

Responsible Agencies :
Department
and U.S. Fish and Wildlife Service

of

Environmental

Conservation

Purpose :
Identify, list, protect, and where appropriate, restore
populations of fish and wildlife considered to be endangered or
threatened in New York State.
The law applies to species that have
been classified as endangered or threatened by the Department of
Environmental Conservation and the U.S. Fish and Wildlife Service.
Prohibited is the taking, importation, transport, possession , or sale
of any listed species without a license from DEC.

IV.

Water Resources

1.

Establishment and Assignment of Water Quality Standards
Legal Reference :
Statutes- State Environmental Conservation Law,
Article 15, Titles 3 and 5, Article 17, Titles 1, 3, and 17 and
Federal Clean Water Act of 1977, Section 303.
Regulations- State 6
NYCCR 609, 700, 701, 702 and 704, 800-941 and Federal 40 CFR
130.17.
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Responsible Agencies :
Department of Environmental
and U.S. Environmental Protection Agency

Conservation

Purpose :
Establish classifications and standards governing the
quality and purity of fresh and marine surface waters of the state
and assign classifications and standards in accordance with the best
use of the waters.
All waters within the 17 major drainage basins of
the state have been classified and are subject to reclassification
every three years.
The program complies with federal requirements
of the Clean Water Act of 1977.

2.

Protection of Waters (Stream Disturbance)
Legal-Reference : Statute-Environmental Conservation Law Article 15,
Title 5.
Regulations- 6 NYCRR 608.
Responsible Agency :

Department

of

Environmental

Conservation

Purpose :
Provides for the protection of certain streams, including
their bed and banks, through a permit program .
Under the act, a
permit is required before any change , modification , or disturbance of
the
course ,
channel ,
bed,
or banks of any stream with a
classification of C(t) or higher takes place.
Also regulated under
the permit program are dams and docks and certain excavation and
fill activities.

3.

Floodplain Management
Legal Reference :
Statutes- State Environmental Conservation Law
Article 36 and Federal Flood Disaster Protection Act of 1973, Housing
and Urban Development Act of 1969, National Flood Insurance Act of
1968.
Regulations- State 6 NYCRR 500, 502 and Federal 24 CFR
1909-1929.
Responsible Agencies :
U.S.
Department of
government.

Department
Housing and

of Environmental Conservation,
Urban Development, and local

Purpose :
Limits and protects vulnerable
risk areas , and provides reasonably priced
that do occur.
The program provides
insurance in return for local regulation of
areas.
4.

new development in flood
flood insurance for losses
federal subsidized flood
land uses in flood hazard

State Pollution Discharge Elimination System (SPDES)
Legal Reference :

Statutes - State

Environmental

Conservation

Law,

Article 17, Titles 7, 8, and 9 , Public Health Law Section 1210, and
Federal Clean Water Act of 1977 (PL 95-217) Sections 301, 302, 306,

307,

and

402 .

Regulations-State 6 NYCRR 652,

700-704,

750-757,

800-941 and Federal 40 CFR 122-125.
Responsible Agencies :
Department
local health departments, and U.S.
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of Environmental Conservation,
Environmental Protection Agency

Purpose :
Maintain and improve water quality by requiring permits
of all parties who propose to discharge pollutants into the state's
waters.
These discharges must conform to all requirements of the
Federal Clean Water Act.
5.

Prohibition of Stream Pollution Injurious to Fish and Wildlife
Legal Reference : Statute - Environmental Conservation Law Article 11,
Title 5, Section 11-0503.
Regulations- None.
Responsible Agencies :
Department of Environmental Conservation,
State Department of Health, and county health departments
Protects fish, wildlife, or waterfowl inhabiting streams by
Pur p ose:
setting prohibitions on the introduction of deleterious or poisonous
substances into any waters, pubic or private, in quantities injurious
to the health or progagation of fish and wildlife.
This act provides
an additional safeguard to the SPEDES and other water quality
programs.

6.

Water Supply Approval
Legal Reference :
Statutes- Environmental Conservation
15, Title 15 and Public Health Law Article 11, Title I.
6 NYCRR 601, 602, 615.

Responsible Agencies :
Department of Environmental
State Department of Health, local health departments

Law, Article
Regulations-

Conservation,

Purpose :
Ensures the quantity and quality of new water supplies
and ensures that the taking of water does not adversely affect
existing
supplies
and
uses
nor
create
adverse
health
or
environmental
effects.
DEC administers a permit program for
regulation of primarily large-scale developments while local health
departments are responsible for smaller-scale developments.
7.

Regulations of Reservoir Releases
Legal Reference :
Statutes-Environmental Conservation Law Article
15,
Title 8,
Sections 15-0801,
15-0803,
15-0805,
and 15-0807.
Regulations -6 NYCRR 670-672.
Responsible Agency :

Department

of

Environmental

Conservation

Pur pose:
Regulates the volume and rate of change of reservoir
releases occurring in the counties of Delaware, Greene, Putnam,
Schoharie,
Sullivan,
Ulster,
and
Westchester.
The
releases
regulations are intended to protect and enhance the recreational use
of waters affected by the releases while ensuring an adequate supply
of water for power production, drinking purposes, and other uses.
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V.

Air Pollution Control

1.

Permits for Sources of Air Pollution
Statutes-Environmental Conservation Law, Article
Legal Reference :
Regulations - 6 NYCRR 191, 200, 201, 203, 215, 256, 257.
19.
Responsible Agency :

Department

of

Environmental

Conservation

Sets up a permit and certification system for air pollution
Pur p ose:
sources and potential sources in order to prevent and minimize air
pollution.
Applicants for both permits and certificates must provide
proof that the source will not violate air quality standards nor
emission regulations.

V1.

Wetlands Management

1.

Freshwater Wetlands Program
Statutes-Environmental Conservation Law, Article
Legal Reference :
Regulations- 6 NYCRR 662, 663, 664.
24 and Article 71, Title 23.
Department of Environmental
Responsible Agencies :
Adirondack Park Agency, and local governments

Conservation,

Purpose :
Preserves , protects, and conserves freshwater wetlands,
prevents despoliation and destruction of freshwater wetlands, and
All wetlands over 12 . 4 acres
regulates their use and development .
(5 hectares) and smaller wetlands of unusual ecological significance
are protected through a permit program administered by DEC, by
the Adirondack Park Agency, or by local governments that have
adopted a wetlands protection law or ordinance at least as stringent
as the state law.

2.

Wetlands Acquisition and Restoration
Statutes-Environmental
Legal Reference :
51, Title 7.
Regulations- 6 NYCRR 627.
Responsible Agencies :
Department
and municipal governments

of

Conservation

Environmental

Law,

Article

Conservation

Provides funds, as prescribed under the Environmental
Purpose :
Quality Bond Act of 1972, for the state to acquire biologically
productive and vulnerable wetlands and for the state or municipal
governments to restore wetlands by renovating water level regulation
works (dikes, levees, etc.) and establishing vegetation necessary to
achieve optimum productivity of wetlands.
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V I I . Waste Management
1.

Industrial Hazardous Waste Management
Legal Reference :
Statutes- State Environmental Conservation Law,
Article 27 Title 9 and Title 11 and Federal Resource Conservation
and Recovery Act of 1976.
Regulations - State 6 NYCRR 360, 364,
and 366 and Federal 40 CFR 260-265.
Responsible Agencies :
Department
of
State
Protection Agency

Department of Environmental
Transportation ,
and
U . S.

Provides
Purpose :
an effective regulatory
hazardous wastes from their generation, storage
treatment to disposal in order to protect the
and
welfare .
A manifest system monitors
storage , and disposal of hazardous wastes that
and listed.
2.

Conservation,
Environmental

program to manage
, transportation, and
public health , safety
the transportation,
have been identified

Approval of Solid Waste Management Facilities
Legal Reference :
27, Title 5 and
NYCRR 360.

Statute- Environmental Conservation Law, Article
Title 7 and Article 51, Title 9.
Regulations- 6

Responsible Agency :

Department

of

Environmental

Conservation

Provides a unified regulatory framework to assure that
Pur p ose:
solid waste management is conducted in a safe , efficient , economic,
and environmentally sound manner .
Permits are required for the
construction , modification , and operation of solid waste management
facilities .
Financial aid and technical assistance are provided by the
state under this program.
3.

Septic Tank Cleaner and Industrial Waste Collector Registration
Legal Reference :
Statute-Environmental Conservation Law,
27, Title 3, Section 27 - 0301 .
Regulations - 6 NYCRR 364.
Responsible Agencies :
Department of Environmental
State Department of Health, local health departments

Article

Conservation,

Purpose :
Provides for the proper disposal of septic tank and
sanitary wastes , commercial or industrial wastes , and solid or liquid
wastes from sewer systems and treatment facilities by requiring a
certificate of registration from those who engage in the business of
removing the above wastes.
DEC has the authority to delegate this
responsibility.
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VIII.
1.

Energy Related Programs
Siting Major Steam Electric Generating Facilities
Legal Reference :
Statute- Environmental Conservation
17, Title 8, Section 17- 0823 and Public Service Law,
Section 140-149a.

Law, Article
Article VIII,

Responsible Agencies :
Department of Public Service , Department of
Environmental Conservation , Department of Commerce , State Energy
Department of Agriculture and
Office,
Department
of Health,
Markets , Adirondack Park Agency , and St . Lawrence - Eastern Ontario
Commission
Purpose :
Provide for the expeditious siting of major steam electric
generating facilities while balancing the people ' s need for electricity
with their environmental concerns.
Applicants for facilities of 50,000
kilowatts or more must first obtain a certificate of environmental
compatability and public need.

2.

Liquified Natural and Petroleum Gas Facility Siting
Legal Reference :
23, Title 17.

Statute-Environmental

Responsible Agencies :

Department

of

Conservation

Environmental

Law,

Article

Conservation

Purpose :
Regulation and control of the siting of liquified natural
and petroleum gas facilities in the state because of the hazards
liquified
and petroleum gas storage and
posed
by
material
The act requires
transportation, particularly in populated areas.
issued
for
that an environmental safety permit be
any proposed
facilities and that it conform to siting criteria designed to ensure
maximum safety of the public.
3.

Gas Pipeline and Transmission Line Certification
Legal Reference :

Statutes -Public Service Law, Article VII.

Responsible Agencies :
Public Service Commission , Department of
Environmental Conservation , Department of State , and Department of
Commerce
New gas transmission pipelines and. new major electric
Purpose :
transmission lines must obtain Public Service Commission certification
of environmental compatibility and public need prior to construction.
A formal hearing process is required for both types of certification.

IX.

Protected Areas

1.

Wild, Scenic, and Recreational Rivers System
Statute-Environmental Conservation
Legal Reference :
15, Title 27.
Regulations- Proposed but not adopted.
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Law,

Article

Responsible Agencies :
Department
and Adirondack Park Agency

of

Environmental

Conservation

Purpose :
Preserve in free - flowing condition certain selected rivers
and their immediate environs for the benefit and enjoyment of
present and future generations.
The Adirondack Park Agency
administers the act on private lands within the Adirondack Park
while DEC administers it on public lands within the park and
Thus far, 1,200 miles of river
throughout the rest of the state .
into the system and thereby
segments
have been
designated
protected.
2.

Protection of Natural and Man - Made Beauty
Legal Reference :
Statutes - Environmental
49.
Regulations- None.
Responsible Agency :

Department

of

Conservation

Environmental

Law,

Article

Conservation

Purpose :
Preserves ,
enhances , and promotes the natural
man-made beauty of the state by designating scenic sites, areas,
Programs and policies must be developed to preserve
highways .
enhance their beauty .
The cooperation of state agencies and
government is encouraged by the act.
3.

and
and
and
local

Agricultural Districts
Legal Reference :
Statute-Agriculture and Markets Law Article 25AA.
Regulations - 1 NYCRR 370.
Responsible Agencies :
Department
of
Agricuture and
Markets,
Department of Environmental Conservation , Department of State, and
county governments
Purpose :
Provides for the creation of agricultural districts to foster
continued viable agricultural operations and discourage extensive
nonfarm
development .
Regulations
hampering
agriculture
and
prohibitive taxation are limited within agricultural districts.

4.

Historic Preservation
Legal Reference :
Statute-Historic Preservation Act of 1980 , Chapter
354 of the Laws of 1980 .
( Also see Section XI I I for local authority.)
Responsible Agency :
Preservation

Office

of

Parks,

Recreation ,

and

Historic

Purpose :
Establishes historic preservation as a state policy, to be
implemented by all state agencies , local governments , and the private
sector .
Establishes a state Register of Historic Places which
encompasses and supplements the National Register.
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X.

Land Acquisition Authorities

1.

Environmental Quality Bond Act
Legal Reference :
Statutes-Environmental
51. Regulations- 6 NYCRR 625-628.

Conservation

Law,

Article

Responsible Agencies :
Department of Environmental Conservation
and Office of Parks, Recreation, and Historic Preservation
Purpose :
Passage of the Environmental Quality Bond Act of 1972
enabled the sale of $1.15 billion in bonds for preserving, ehancing,
restoring, and improving the quality of water , air, and land in the
state.
This bond act passed with a greater plurality than any other
bond act submitted to the voters.
It has allowed the acquisition of
thousands of acres of land for forest preserve, wetland, unique
area ,
stream rights, and public access projects in addition to
providing
funds
for
constructing
water
quality and quantity
improvement projects.

XI.

Environmental Review Programs

1.

State Environmental Quality Review Act (SEQR)
Legal Reference :
Statutes- Environmental
8. Regulation - 6 NYCRR 617.
Responsible Agencies :

Conservation

Law,

Article

State and local government agencies

SEQR requires that environmental factors be considered
Purpose :
along with
social
and economic considerations
in government
decision-making.
The environmental impact statement is used for
examining ways to avoid or reduce environmental impacts related to a
proposed state or local government action.
2.

Uniform Procedures Act
Legal Reference :
Statutes- Environmental
70.
Regulations - 6 NYCRR 621.
Responsible Agency :

Department

of

Conservation

Environmental

Law,

Article

Conservation

Purpose :
Establishes uniform review procedures for major regulatory
programs of DEC and time periods for DEC action on permits under
such programs.

3.

Delegation

of

Department of

Environmental

Conservation

Functions

Legal Reference : Statute-Environmental Conservation Law, Article 3,
Title 3, Section 3-0301. RegulationsResponsible Agencies :
Department
and local government agencies
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of

Environmental

Conservation

Expedites review of matters under the jurisdiction of DEC
Purpose :
DEC may
and provides for better coordination among governments .
where
adequate
authority,
authority
local
government
delegate
to
expertise , staff , funding and other matters exist for functions such
licenses,
approval of plans,
issuance of permits ,
review ,
as
required
or
authorized
by
the
certificates,
or
approvals
Environmental Conservation Law.

XII.

Highway Beautification

1.

Control of Outdoor Advertising
Statutes - State Environmental Conservation Law,
Legal Reference :
Article 9 , Title 3; Public Authorities Law, Section 361-a ; New York
State H ighway Law, Sections 86 and 88 ; Parks and Recreation Law,
Title C, Article 13; Environmental Conservation Law, (Lake George
Park Commission ) Article 43, Section 0115 and Article 71, Section
1965
and
1968
Beautification
Act
of
3303.
Federal -Highway
Amendments , Federal Aid Highway Acts of 1958 , 1959, 1965, 1968,
1974, and 1976 , and Surface Transportation Assistance Act of 1978.
Federal 23
Regulations - State -6 NYCRR 195 and 17 NYCRR 150.
USCA 131.
Department of Environmental Conservation,
Responsible Agencies :
Department of Transportation, New York State Thruway Authority,
and Office of Parks , Recreation , and Historic Preservation

Controls the proliferation of advertising signs, displays,
Purpose :
or devices along federally-aided interstate and primary highways in
New York State; in the Adirondack and Catskill parks; along the
Thruway; in the Lake George Park; and along state parkways and
near the entrance to state parks.
2.

Control of Junkyards and Scrap Metal Processing Facilities
Statutes- State General Municipal Law, Article 6,
Legal Reference :
Federal
Section 136 and New York State Highway Law, Section 89 .
Highway Beautification Act of 1965 and Federal Aid Highway Act of
1973.
Regulations - Prepared but not adopted.
Responsible Agency :

Department of Transportation

Controls junkyards along interstate and primary highways
Pur p ose:
in order to ensure the scenic and safety qualities of these routes.

XI 11. Other
1.

Parks, Recreation and Historic Preservation Authorities
Legal Reference :
Preservation Law.

Statutes-Parks,
Recreation
Regulations - 9 NYCRR.
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and

Historic

Responsible Agency :
Preservation

Office

of

Parks,

Recreation ,

and

Historic

Provides a state office in the executive department with
Pur pose:
the power to acquire and establish historic sites and objects, state
parks, parkways, and state recreational facilities and to operate and
maintain, either directly, or by contract, lease or license these
facilities.
2.

Spills of Bulk Liquids
Legal Reference :
Statutes-Environmental Conservation Law, Article
13, Title 3 Section 13-0345, Article 17, Title 5, Sections 17-0501,
0503, Article 17, Title 17, Sections 1743 and Article 71, Title 19
Sections 71-1941, 1943, 0921 and 3503 and Navigation Law, Article
12. Regulations- 6 NYCRR 611.
Responsible Agencies :
Department of Environmental Conservation,
Department of Transportation, and U.S. Environmental Protection
Agency
Purpose :
Prevent the unregulated discharge of petroleum or of bulk
liquids likely to cause pollution.
The polluter is responsible for the
costs of cleaning up and removing the substances causing the
pollution.
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GENERAL BACKGROUND AND INFORMATION ON
APPENDIX C :
MANAGEMENT AND LAND USE CONTROL TECHNIQUES
Individual landowners can do much, as individuals , to maintain the quality
If a parcel is forested and of
of the resources in a river corridor .
significant size, for example , the landowner can consult with foresters
and wildlife experts and manage the resources for maximum productivity
according to widely accepted environmental standards.
Landowners usually have a sense of pride about their land and desire to
be good stewards for the present as well as the future .
Many of them
take advantage of technical assistance offered by state and federal
Some are able to also take advantage of cost - sharing programs
agencies.
measures on the land ; for others, the
to undertake conservation
Individual landowner
investment in such measures may not be feasible .
management actions of this kind traditionally have been encouraged and
assisted by state and federal resource management agencies . More of this
could be undertaken and in a more consistent manner with consideration
given to the entire resource base of the river corridor as a unified
whole.
providing
assistance to property owners for solving their
Beyond
problems , including financial incentives , government can proceed in only
two ways .
It can either regulate or purchase the land . Within these two
techniques there are a variety of possibilities.
Regulations -- regardless of which level of government adopts them--may
prohibit or allow an activity, in whole or part.
In either case , conditions
for the activity may be established.
Land may also be purchased for public purposes , either in full fee title
or in partial interest. Such purchases, when undertaken for conservation
purposes , almost always are negotiated with a willing seller.
The power
of eminent domain usually is reserved for very critical situations.
When land is purchased in partial interest , as in the case of obtaining a
conservation or scenic easement , the objective usually is to ensure that
the land will continue to be used for its present open land purposes and
will not be developed intensively . The right of public access may or may
not be part of the purchase agreement and easement deed.
In some river corridors and other situations where lands are to be
managed for mutually agreeable conservation purposes , landowners have
found that there are certain income and property tax advantages in
donating easements .
Programs have been established whereby such
landowner
donations
to
land
trusts ,
either
publicly
or privately
established , are encouraged.
Landowners wishing to ensure that their
owners in the manner in which they would
placing such restrictions on any agreement
however , are not enforecable for very long
do not "run with the land."
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property is used by future
like, also have the option of
of sale .
These restrictions,
into the future because they

Should there be future interest in developing local or local/state stream
conservation strategies as originally envisioned in this study, technical
assistance in the above areas and others might be provided by the
National Park Service to local interests, if requested, under section 11 of
the Wild and Scenic Rivers Act.
Section 11 authorizes the secretary of
the interior to "provide technical assistance and advice, and cooperate
with states,
political
subdivisions, and private interests . . .. with
respect to establishing (state and local) wild, scenic and recreational
river areas."
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APPENDIX D:

PUBLIC AND AGENCY COMMENT ON THE STUDY

In May and June of 1982 , the Statement of Findings for the East Branch
of Fish Creek study was sent to the public , federal agencies , and the
governor of New York for review and comment.
All were asked to
respond within 45 days to either the regional director , North Atlantic
Region of the National Park Service, or in the case of federal agencies,
to the assistant secretary of the interior , Fish and Wildlife and Parks.
To aid in this process , a postage - paid questionaire asking six key
questions about the river and the study was included with the copies sent
to approximately 340 New York residents ; Fish Creek landowners ; special
interest groups ; and local , regional, and state agencies .
In addition,
public forums were held in Boonville and Rome , New York , in August
1982 to collect final public comments on the Statement of Findings .

The following material includes a summary of public response to the
Statement of Findings , followed by the official letters of comment received
from federal agencies and New York State.

. PUBLIC RESPONSE TO THE STATEMENT OF FINDINGS

Most of the public response to the Statement of Findings was received
either in the form of returned public response sheets ( questionnaires) or
statements made at the final public forums held in Boonville and Rome in
August of 1982.
The following tally of responses
(13.5% of those sent out).

was made for the 46 returned sheets

Question: The East Branch of Fish
resource for this region.
AGREE - 41

Question: The EBFC
conditions.
AGREE - 28

Creek

(EBFC)

is

an

important

DISAGREE - 5

is

adequately

protected

by

existing

DISAGREE - 14

codes

and

DON'T KNOW - 4

Question: The EBFC is vulnerable to development pressure.
AGREE - 19

DISAGREE - 23

DON'T KNOW - 4

Question: There is a need for coordinated governmental action to ensure
the conservation of the EBFC.
AGREE - 19

DISAGREE - 26

NO RESPONSE -1

Question: The National Park Service should continue the study to include
ways that. local or state government could protect and conserve
the stream.
AGREE - 18

DISAGREE - 27
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DON'T KNOW - 1

Question: The

Other:

EBFC

should

be recommended as a wild and scenic river.

AGREE - 11

DISAGREE - 31

Written-in
comments
conservation effort - 9

supporting

some

NO RESPONSE OR
DON'T KNOW - 4
form

of

stream

Written in comments opposed to any form of stream conservation
effort - 11
Residence location of those who marked "Agree" to the question of
whether "The NPS should continue the study to include ways that local or
state government could protect and conserve the stream":
LOCAL AREA - 7
OUT OF STATE - 1

NY-NOT IN LOCAL AREA - 5
NO ADDRESS - 3

Location of those who marked "Disagree" to the question of whether "The
NPS should continue the study to include ways that local or state
government could protect and conserve the stream":
LOCAL AREA - 19
OUT OF STATE - 1

NY - NOT IN LOCAL AREA - 4
NO ADDRESS - 3

In addition to the response forms, three letters were received by the
National Park Service from individuals.
One supported some form of river
conservation effort or use of local and/or state regulations to protect the
river for the future.
The other two, from an East Branch landowner,
strongly supported national designation .
Also received were a "Statement
of Concern," prepared by the Fish Creek Steering Committee and a
resolution passed by members of New York's Temporary State Commission
on Tug Hill.
In addition, letters were received from the Atlantic Chapter
of the Sierra Club and Old Erie Audubon.
These are included with the
state and federal agency letters of comment on the Statement of Findings
at the end of this appendix.
At the final public forums held in Boonville and Rome in August of 1982,
a number of statements were contributed verbally and in written form.
These statements took several positions concerning the river and possible
river protection.
In addition,
a number of questions were raised.
Following is an approximate tally of the positions taken based on
statements made and questions raised:
Those clearly supporting national designation - 5
Those supporting some form of river conservation effort - 4
Those who were or appeared to be opposed to either designation or a
river conservation effort - 14
Those who made other comments or raised questions - 8
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As revealed by the verbal and written comments received, the local area
response to the study and possible national designation was predominantly
negative .
It was particularly evident that there is strong local sentiment
to handle resource preservation in the area through the efforts and
existing mechanisms of local government and landownership.

STATE AND FEDERAL AGENCIES AND OTHER COMMENTS ON THE STUDY
The following official letters were received in response to a request to the
governor of New York and federal agencies from the assistant secretary
of the interior for review and comment on the Statement of Findings ; the
statement
constituted
the
secretary ' s
draft report on the study.
Following these letters are the Fish Creek Steering Committee ' s comments,
the
Tug
Hill
Commission ' s
resolution,
and
the
two
conservation
organization letters , referred to earlier .
Also included are statements
from
the
Georgia - Pacific
Corporation
and
the
American
Rivers
Conservation Council, contributed at the final public forum in Boonville.
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New York State Department of Environmental Conservation
50 Wolf Road , Albany, New York 12233

Adh
Robert F . Flacks
Commissioner

October 7, 1982

Mr. G. Ray Arnett
Assistant Secretary for
Fish and Wildlife and Parks
U. S. Department of the Interior
Washington, DC
20240
Dear Mr. Arnett:

Governor Carey has asked this Department to reply to your request
for comment on the draft report (Statement of Findings) for the East
Branch of Fish Creek.
In consideration of the widely prevalent local opposition to continuation of the study and to designation of the East Branch of Fish
Creek in the National Wild and Scenic River System, we believe that
the recommendation against designation is the only practical one that
can be made at this time.
This is a difficult conclusion at which to arrive, the more so
because we agree with the finding that the river is eminently eligible
for inclusion in the national system.
Although Congress could designate
the river despite the local opposition, thereby bestowing the fundamental recognition and protection of the national rivers act, it is
unlikely that a meaningful comprehensive river corridor management
program can be developed without constructive local participation.
To allow some leeway for reconsideration of this matter in the
future, in the event that conditions change, we suggest adding the
phrase "at this time" to the recommendation against designation.
Because so much work has gone into the study, we recommend that
the report be reorganized and expanded to make it more useful to the
The draft report lacks discussion of the various options for
public.
These were described at length during the public
conserving the river.
meetings and are a part of the record.
We recommend inclusion of a
section on this subject.
The material on State legal authority and programs for river
conservation is incomplete and should be reorganized. We are sending
the necessary information to your project staff.
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2.

The description of the national importance of the river should be
For example , Fish Creek is one of the longest and most
expanded .
remote free - flowing rivers remaining in the Northeast , with extensive
wild land (primitive ) qualities.
It is not entirely clear as to what is meant by a "comprehensive
river corridor management plan," particularly as that may relate to
the local plans and ordinances that now exist is the six towns.
Some
protection is given to the river by these local ordinances but that
protection is neither comprehensive in terms of the broad requirements
of the national rivers act nor is it consistent and coordinated
throughout the corridor within the six towns.
It should be explained
that future river conservation actions should take place in the framework provided by an intermunicipal river corridor plan.
Present threats to the resource base should be better documented.
In particular , the discussion of hydropower prospects should be brought
up to date.
The benefits to be derived from national designation also are not
set forth clearly in the report .
Other than protection from " threats,"
which are not immediate or obvious , the reasons for supporting designation
have not been stated .
Consistency of federal agency actions , development
of a comprehensive river corridor management plan and other benefits
should be described.
We will be glad to make available any additional information that
may be needed in preparing the final report for transmittal to the
President and Congress . We appreciate the opportunity to review this
report.

.cat.
Herbert E
Assistant Commissioner for
Natural Resources
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FEDERAL ENERGY REGULATORY COMMISSION
WASHINGTON

20426
IN

REPLY REFER TO:

OEPR-DHRA
Cooperative Studies
Wild & Scenic R. Reports
East Branch Fish Creek

Honorable G. Ray Arnett
Assistant Secretary for Fish and

Wildlife and Parks
Department of the Interior
Washington, D.C.
20240
Dear Mr .

Arnett:

This is in response to your letter of June 8, 1982, addressed to Chairman Butler,
requesting comments on your Department's draft report on the wild and scenic
river study for the East Branch Fish Creek in Lewis and Oneida Counties, New
York.
This request is made pursuant to the provisions of the Wild and Scenic
Rivers Act (P.L. 90-542), as amended.

Public Law 95-625 authorized the study of the East Branch Fish Creek as a potential addition to the national wild and scenic rivers system.
The study found
that the 42-mile East Branch Fish Creek, other than a 1.9-mile segment containing Boyd Dam and Tagasoke Reservoir, is eligible for designation as a component
of the national wild and scenic rivers system.
However, the draft report does not
recommend the inclusion of the East Branch Fish Creek in the national wild and
scenic rivers system because the degree of public interest and support is not
sufficient for national designation.
The Commission staff has reviewed information available on the East Branch Fish
Creek to determine the effects of the proposed findings of your Department on
matters relating to the Commission's responsibilities.
The review indicates that
in this reach of the stream there is a potential hydroelectric development at the
existing Boyd Dam and at four undeveloped sites.
The Commission issued a preliminary permit on May 1, 1981, for a period of 18
months, to the City of Rome, New York, for the proposed Boyd Dam project (FERC
Project No. 3802).
The proposed project would utilize the existing Boyd Dam and
Tagasoke Reservoir on the East Branch Fish Creek to develop a capacity of 1,750
kilowatts and an average annual generation of 12,000,000 kilowatt-hours.
The
proposed project would be located on the segment of the East Branch Fish Creek
ineligible for national designation.
The Commission's inventory of hydroelectric power resources also includes four
additional potential hydroelectric development sites on the East Branch Fish
Creek as shown below:
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Honorable G. Ray Arnett

Project Name
No.
No.
No.
No.

-2-

Potential Capacity
( kilowatts )

Average Annual
Generation
( kilowatt-hours)

16,700
17,900
20 , 300
9,850

49,600,000
40,300,000
44 , 300,000
31,100,000

64,750

165,300,000

1
2
3
5
Total

Because the study does not recommend the inclusion of East Branch Fish Creek as a
component of the national wild and scenic rivers system, matters related to the
Commission ' s responsibilities would not be affected.
Sincerely,

4t4d 1^4- 6140,0
Robert E. Cackowski , Acting Director
Office of Electric Power Regulation
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UNITED STATES DEPARTMENT OF AGRICULTURE
FOREST SERVICE

P.O. Box 2417
Washington, D.C. 20013

1920

r
Honorable G. Ray Arnett
Assistant Secretary for Fish and
Wildlife and Parks
Department of the Interior
Washington , D.C. 20240
Dear Mr. Arnett:
We are pleased to provide our comments on your proposed report for the
East Branch of Fish Creek, Lewis and Oneida Counties , New York.
In view of the lack of Federal land interest in the area and the
general opposition from the landowners and local units of government
to Federal designation of the stream, we agree with your conclusion
that Fish Creek should not be recommended for addition to the National
Wild and Scenic Rivers System. Perhaps at some future time, the State
and local governments will implement a protection program for the
In the event this
stream and include it in the State river system.
occurs, Fish Creek could become a worthy addition to the national
system under the provisions of Section 2(a)(ii) of the Wild and Scenic
Rivers Act.
Sincerely,

GAR Y Z' . C . .,;I LL

Associate Deputy Chief
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United States
Department of
Agriculture

Soil
Conservation
Service

P.O. Box 2890
Washington, D.C.
20013

.!UL I ' i9,R2
Honorable G. Ray Arnett
Assistant Secretary for Fish and

Wildlife and Parks
U.S. Department of the Interior
Washington, D.C.
20240
Dear Mr. Arnett:
We have reviewed the statement of findings concerning East Branch Fish
Creek in New York.
The study finds that the 40-mile creek possesses outstandingly remarkable
values that make it eligible for inclusion in the National Wild and
It tells how the clean stream flows freely by
Scenic Rivers System.
scenic vistas, passes through unique topography and diverse vegetation,
contains wetlands in primitive headwater areas , and is identified as the
least developed river in New York State outside of Adirondack Park.
Nevertheless, according to the report, many town boards, landowners along
the creek, and other local interests are opposed to its designation as a
National wild, scenic, and recreation river or even to development of a
coordinated conservation strategy.
Without local/State interest in a
coordinated river protection effort, the proposed "no action" is
warranted.
We suggest the State of New York, well-known for its protection of
natural resources, monitor East Branch resources and take necessary
action to preserve the character of the stream and the quality of its
waters.

Sincerely,

Acting fop

PETER C. MYERS
Chief

4

The Sod Conservation Service
is an agency of the
Department of Agriculture

WO-AS-1
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DEPARTMENT OF THE ARMY
OFFICE OF THE CHIEF OF ENGINEERS
WASHINGTON. D.C. 20314

REPLY TO
ATTENTION OF:

DAEN-CWP-V

JUL

6 1982

Mr. G. Ray Arnett
Assistant Secretary for Fish and
Wildlife and Parks
United States Department of the Interior
Washington, D.C.
20240

Dear Mr. Arnett:
General Bratton has asked me to reply to your letter of June 8, 1982,
requesting comment on the Statement of Findings for the East Branch
of Fish Creek, New York, wild and scenic river study.
We have reviewed the documentation in light of the "no action" proposal
and have no comment at this time.
The opportunity of having reviewed this report is appreciated.
Sincerely,

FORREST T. GAY,
Brigadier General, USA
Acting Director of Civil Works
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DEPARTMENT OF TRANSPORTATION
FEDERAL HIGHWAY ADMINISTRATION
WASHINGTON, D.C.

OFF ICE OF
THE ADMINISTRATOR

20590

June 18, 1982
IN REPLY REFER TO: HEV

The Honorable G. Ray Arnett
Assistant Secretary for Fish
and Wildlife and Parks
Department of the Interior
Washington, D.C. 20240
Dear Mr. Arnett:
We appreciate receiving a copy of the draft report of the wild and
scenic river study on the East Branch Fish Creek in New York.

We

note with interest your receptivity to the concern of the local
communities along the river.

We strongly agree that the concerns

of the local citizens should prevail in such a situation.
concerns express the final comments by the Federal Highway
Administration.
Sincerely yours,

L. P. Lxn
.xecuLive Director
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These

- 20

Advisory
Council On
Historic
Preservation
1522 K Street, NW
Washington , DC 20005

JUN 15 1982

Mr. G. Ray Arnett
Assistant Secretary for Fish and
Wildlife and Parks
Department of the Interior
Washington, DC 20240

Dear Mr. Arnett:
We have received and reviewed a copy of the draft report for national
designation of the East Branch of Fish Creek, New York, under the Wild
and Scenic Rivers Act, as amended.
We do not agree with the preliminary
assessment that there is little likelihood of archeological sites in the
area; it appears to us that this situation reflects lack of previous
study in the region rather than lack of resources, and there would
probably be evidence of at least short-term prehistoric hunting and
fishing camps in the corridor.
However, since the report recommends no
designation or other Federal action, we have no objections to the report
or other substantive comments to offer at this time.
Thank you for the opportunity to comment.
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State of New -York
MEMBERS Of COMMISSION
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LIVINGSTON LANSING
RERNARD E . MALONEY
WILLIAM J.

TAYLOR

MARK

RICHARD E

Temporary State Commission
on Tug Will
N.Y.S. Office Building
Wdchown , NewUork 13601

Chorrmon
JAMES M

McMAHON

Vice Chonmon

STEPHEN L
Secretory
BENJAMIN P

COE

Executive Director

(315) 782-ow

RESOLUTION ADOPTED AT COMMISSION MEETING, JUNE 17, 1982

The Temporary State Commission on Tug Hill has reviewed the report
of the National Park Service and concurs with the finding that this
stream should not be recommended for national designation under the
wild and scenic rivers system. This can be extended to be a reaffirmation of our Recommendation #15 of February 1976 (The Tug Hill Region Preparing for the Future, pp. 25,26) that says that New York State's
Wild Scenic and Recreational Rivers Act does not seem appropriate
for the Tug Hill Region. An exception to this would be if there
developed reasons for local government to request consideration of a
stream under the Act at a future date.
The commission recommends that the National Park Service submit their
Statement of Findings report to Congress as required and not proceed
with any further work "to assist and encourage" protection of Fish
Creek.
If and when further assistance in cooperative stream planning
or management is needed, resources exist within the area to do the
job.
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RICH

Statement of Concern
from
Fish Creek Steering Committee
(approved July 9, 1982)

(composed of two representatives each from the Towns of Annsville , Ava, Lee, Lewis,
and West Turin , and one representative each from the City of Rome and the Georgia
Pacific Corporation)

The committee has received and reviewed the report of the National Park Service (NPS)
entitled, Fish Creek, East Branch, Statement of Findings, Wild and Scenic River Study,
and dated April 1982.

There follows here four comments about the report which the

committee feels are important enough to convey formally to NPS and others concerned
about Fish Creek.

1.

Concerning Points of View.

It seems to the committee that a patronizing point-of-view permeates the report
that infers the following:

The future of Fish Creek is at risk but local people don't recognize this.
Existing local and state laws don't really protect the Creek sufficiently.
The stream really should receive federal designation, but NPS isn't going
to recommend that because local people don't see the values of doing so.
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II.

On Designation

As is obvious from the above statement, nothing has happened or is presented in
the report to change the committee ' s mind that federal designation would be
detrimental to the area rather than beneficial.

III.

On completing the Study

NPS should revise its Statement of Findings report based on public response and
submit this to Congress to fulfill the requirements of the law.

No further NPS

efforts should be undertaken in the Fish Creek area.

IV.

Concerning Public Meetings

It has been brought to our attention that NPS is planning on public meetings to
receive comments on the report.

We understand that some consideration is being

given to holding meetings in cities, such as Albany and Syracuse , that are far
from the Fish Creek area.

Such meetings are likely to bring out representatives

of groups that usually favor from afar state and federal action.

Since the report

states that " unless significant local interest in a coordinated river protection
effort develops," the stream will not be designated and the study will not be
continued , it seems to us unproductive to conduct such meetings far from the
scene. We strongly recommend that any public meetings be held locally.

That

way, if there are divergent points of view, they can be heard by all parties at
the same time.
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The N.P.S. study should continue with emphasis on assisting local and state
government and others to protect the stream ; but NPS will probably not
do this because there hasn ' t been sufficient local interest in a coordinated
river protection effort.

The inferences are a subtle and undoubtedly unintended put-down of the area's
residents and local elected governments.

They seem to the committee to represent

a point of view that would come naturally to federal agency personnel who feel
they know how to protect our nation ' s resources.

That there are different and

legitimate ways of looking at these issues should be recognized , however.

First of all, the committee wishes to state that most landowners care a great
deal about the future of Fish Creek .

That town governments have been concerned

about the natural values of their communities and have been willing to work
together to that end has been demonstrated by the number of local land use laws
adopted in recent years.

Concerning the extent of the threat to Fish Creek,

the report speaks of growth of resident population in the towns but it presents
no evidence of development activity along the creek .

Even if the need and

urgency were great , however , there is considerable doubt in the minds of the
committee members about NPS' ability " to assist and encourage " local government
efforts from their Boston or Denver offices.

Beyond that , past history of the

project and the need to work from federal rather than local time tables indicates
to the committee that a federal role would be counter -productive rather than
helpful, in spite of the good intentions of NPS employees .

(Incidentally, the

design of the questionnaire sent with the report also illustrates the mind-set of
the authors.

It starts by asking if people think the resource is important, then

after asking is the creek vulnerable , it presents two options only for protection
- federal designation and continued NPS study.)

72

Georgia - Pacific Corporation

P. 0. Box 338
Lyons Falls, N.Y. 13368
Telephone (315) 348-8411

Re:

National Park Service - Statement of Finding,
Fish Creek

Testimony given August 11, 1982
At one of the first informational meetings sponsored
by the National Park Service, their representatives
told local participants that the Fish Creek was
among the finest water resources in the Northeast.
Certainly this was fact agreed upon by nearly all
who participated in subsequent meetings.
It's unfortunate the other seemingly obvious facts
were missed when the Park Service prepared their
"Statement of Findings ".

I'd like to mention two

of those facts.
1.

First, contrary to the inferences contained

in the report regarding lack of local interest and
support for maintaining the quality of the resource,
we found an overflow of people and emotion at
local meetings .

The nearly unanimous concern

however was not the threat to the river from some
unknown force but rather the threat posed by way
of the Park Service study.
2.

Secondly, there is no specific mention of the

73

Page 2
Statement of Finding , Fish Creek

reason that Fish Creek is the fine resource that
all agree it is.
We would suggest that the obvious reason is
twofold.

Private ownership of land and a strong

local commitment to preserve a quality environment.
No amount of bureaucracy can supply these elements elements already capably guiding the future of

Fish Creek.

I
niel Mc Gough
Resoure Manager
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Mr. Herbert Cables
Regional Director
North Atlantic Region
National Park Service
15 State Street
Boston, Mass. 02109
Dear Mr. Cables:
The Atlantic Chapter of the Sierra Club, representing more
than 20,000 members of the national organization in New York State,
takes strong exception to the recommendation in your "Statement
of Findings" report on the East Branch of Fish Creek. You recommend
against designation of the river in the national wild and scenic
river system despite the finding that the river is eminently eligible
for designation.
The Atlantic Chapter of the Sierra Club helped to initiate the
Fish Creek study. The river corridor lies in one of the most primitive
and pristine areas of the Northeast. It needs the recognition and
protection that designation would bring to it. The river should be
protected now, rather than wait until it is threatened by new dams
or major developments such as that posed a few years ago by the
Horizon Corporation.
It is unconscionable that the report recommends against designation based on a specious finding that it is not"suitable ." There
is nothing in the Wild and Scenic Rivers Act that requires a finding
of"suitability ." We question the legality and propriety of basing
your recommendation on such a finding . The term "suitability" does
not even appear in the revised guidelines for the rivers program
which, I understand , will be published in September in the Federal
Register . The fundamental requirements of a rivers study are to
determine eligibility in accordance with the criteria in the act
and to classify the river.
We also submit that in the conduct of such an extensive study,
prepared at considerable public expense, the National Park Service
should fully identify all of the alternatives for protecting a river,
particularly one that has been determined to be eligible for inclusion
in the national system. There also should be a commitment to follow

up and attempt to secure adequate protection, not just "walk away"
from the situation because of a lack of local support.
Most of the alternatives were discussed at the public meetings.
They should be described in the report. For example , one option that
might placate local concerns is to prepare a river management plan
in advance of designation. Thus, all of the management requirements
would be known "up front" before any final commitment would be made.
Congress could authorize preparation of the plan and an appropriation
could be made for the work. It even could be prepared on a contractual
basis, without direct involvement of the National Park Service.
The National Park Service must be faulted for the way in which
it handled the Fish Creek study, leading up to the report. Staff
members were relatively unprepared for the situation they encountered.
Printed materials and visual aids were lacking and inadequate and the
public involvement work was not well directed. Questions about the
benefits of river designation, the requirements and commitments that
would be needed if the river were to be designated, and why the river
needed protection even though no major threats are imminent never
were well answered. Better advance preparation is needed for these
studies. It also would help to have them done by your regional
office staff who might be more familiar with the local and state
situation as well as closer to the scene, rather than by the Denver
Service Center staff. Much of the public misunderstanding could have,
been avoided.
Several hydroelectric power proposals are pending on Fish Creek.
The Federal Energy Regulatory Commission should be advised immediately
that the provisions of section 7(b) of the Wild and Scenic Rivers Act
are applicable and that no licenses are to be issued until Congress
makes a final determination about designation of the river - which
may take up to three years from the time you submit the study report,
according to section 7(b).
In summary, Fish Creek deserves protection and coordinated
management which can be brought about through the Wild and Scenic
Rivers Program. It is eligible for designation. We urge that your
April report be substantially revised to provide a more positive
direction for accomplishing national river conservation objectives
that are intended by the Wild and Scenic Rivers Act.

Sincerel
)
Samuel H. Sage
Executive Director

76

J.
OLD ERIE AUDUBON
% Bruce R. Carpenter - Pres.
5790 W. Thomas St.
Rome, N.Y. 13440

-5 7 J"r
J;r. "T ,T

CRTR

s

RrcIi9

0 JUN 198 2

INmAL
A

DIRECT rp
DEPUT Y 61pr _1R
LANCS
PUB ' I C A PB"RS
URB \ A«
ARD A.:%,'

June 25, 1982
Fi r 'Ice
PE

Regional Director

Programs

North Atlantic Regional Office
National Park Service

ARD,
ARD,

^F RAT : . S
PLANNIf,.

15 State Street
Boston, Massachusetts 02109
Dear Sir:
The Old Erie Chapter of the National Audubon Society
has discussed the National Park Service's congressionally-mandated study of the East Branch of Fish Creek.
Our organization is concerned with the wise use of our
natural resources so that they may be enjoyed by our
generation and future generations as well.
Specifically, this letter is in response to the following
sentence contained in a cover letter from Herbert S. Cables,
Jr., Regional Director of the Service's North Atlantic
Region: "Development of conservation strategies may be
undertaken if there is sufficient public interest and
support."
We feel the East Branch of Fish Creek has much natural
We are convinced that the character of
and cultural value.
the stream and the quality of its water and fishing are
very vulnerable to the vagaries of increased and unWe are concerned that there are no
checked development.
coordinated conservation efforts being developed for the
area.
In other words, we are most interested in the future
We ask you -- the recognized professionof the East Branch.
als and experts -- to continue your study to include ways
that local or state government could protect and conserve
the stream and, in order to ensure the conservation of
the area, to recognize the East Branch of Fish Creek as a
wild and scenic river.
Tomorrow ' s generations need your help today.

Bruce R.
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DATE

American Rivers Conservation Council Fish Creek Public M e eting, Boonville,
N ew York, Au);ust. 11, 1982

The American Rivers Conservation Council
national

( ARCC)

is a

not-for-profit m embership organization , based in

Washington , DC, dedicated to the preservation of free - flowing
ri.ers .

We believe in the idea

that at least some rivers

in

this country should be kept in their natural condition and we
have supported . and worked with the National Wild and Scenic
Rivers Act to make this a

realty.

We are concerned with outstanding , highly significant rivers.
Fish Creek is such a river .

It was determined several years ago,

during the National River Inventory work when all the best rivers
in the country were evaluated that Fish Creek is qualified for
national designation .
confirms

The present study, authorized by Congress,

the national importance of the river and its eligibility

for the national system .

It is inconceivable that the National

Park Service is now recommending that no further action should
be taken or that the State of New York, which has one of the best
river conservation programs
let chat happen .

in the country , would stand by and

Fish Creek is being short - changed and it should

not happen!
ARCC has
being,

been in many battles

dammed and destroyed .

happen on Fish Creek.

trying to save rivers

Don't bet

that such a

from

thing couldn't

The hydro interests have their eyes on it.

The proposed 130-foot high dam on the Black River at Hawkinsville,
which would create a

10-mile resourvoir , could happen here.
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2.
We are aware that Georgia Pacific is a major landowner in the
corridor.

We think that they should be approached to take a

constructive part in conservation of the river corridor.

The

Great Northern Paper Company in Maine has donated easements
along the Kennebec River.

Many other paper companies have taken

such progressive actions.

These approaches can readily be used to

protect a river along with special district river corridor zoning
and other such land use regulation devices.
of Maine,

Again in the State

local landowners have gotten together to work coopera-

tively on such matters.
ARCC recognizes that the budgetary problems of the National
Park Service may have curtailed the work on this study as well
as others.

We hope that the final report to the President and

the Congress in Fish Creek will contain some positive recommendations

for steps that can be taken to conserve the river.

Creek deserves no less.
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As the nation's principal conservation agency, the Department of the
Interior has basic responsibilities to protect and conserve our land and
water, energy and minerals, fish and wildlife, parks and recreation
The
areas ,
and to ensure the wise use of all these resources.
department also has major responsibility for American Indian reservation
communities and for people who live in island territories under U.S.
administration.
Publication services were provided by the graphics and editorial staffs of
the Denver Service Center.
NPS 1895A

