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Editor's Note 

This work is published with assistance from Daniel Littlefield, Ph.D., co-founder and co-direc
tor of the American Native Press Archives in Little Rock, Arkansas, and from conference pre
senters Bill Anderson, James Bird,, Tom Hatley, Phil Thomason, and Dave Welch. With a 
Challenge Cost-Share Grant from the National Park Service,~the publishing of these proceed
ings was made possible. 
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I have tried to maintain the integrity of the presentations, having only cbrrected obvious typo
graphical errors and occasional usage inaccuracies, standardized documentation within each 
piece, and added punctuation for s;larification. 
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Cherokee Removal: A Look at the Causes, the Mood of the Country and Sources1 

Bill Anderson 
Director of Cherokee Studies 
Western Carolina Univerity 

When did Cherokee Removal begin? One 
could argue that removal began at _the time-the 

- Europeans invaded and b~gan displacing 
Native Americans, although the Cherokees 
weren't immediately affected in that displace
ment. Arguments could also be made that 
Cherokee Removal began during the time of 
the American Revolution when the colonists 
invaded Cherokee territory and forced the 
Cherokees to cede land. (When the Europeans 
arrived, Cherokees claimed over 124,000 
square miles; from 1721 to 1783 the 
Cherokees lost sixty percent of their land; from 
1783-1819 the Cherokees lost an additional 
sixty-nine percent, leaving only 17,000 square 
miles.)2 However, official United States policy 
that resulted in Cherokee removal evolved 
gradually, beginning in the early years of the 
Republic. George Washington's Secretary of 
War, Henry Knox, came to the conclusion that 
it would be cheaper and easier to "civilize" the 
Indians rather than defeat them in war. So in 
1791 the Treaty of Holston was established, 
which exchanged a policy of seizure of land to 
a policy of "civilizing" the Indians. "This pol
icy sought to transform the wandering hunter 
who owned land communally, governed him
self by barbaric custom, worshipped spirits 
and spoke a 'savage' language into a sedentary 
farmer who owned land individually, governed 
himself by written law, worshipped the obe 
true God, and spoke English learned in proper 
schools."3 This policy 'fOUld benefit both 
Indians and the new nation and ensure the 
progress of mankind. On the surface it seemed 
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generous and humanit~ian, but beneath the 
surface, the policy represented only a new way 
to take the In,dian's land from them. Knox and 
his successors believed that if the Indians gave 
up hunting, their hunting grounds would 
become surplus land, which the Indians would 
gladly exchange for agricultural tools, funds 
for education and other "civilized" goals. 
"Civilizing the Indians for assimilation into 
American society never took precedence over 
pushing them outside the white settlement; it 
merely justified it."4 The formulators of the 
"civilization" policy, however, did not foresee 
one possible result-acculturation might make 
-native peoples more determined to hold on to 
their domain and more capable of resisting 
United States demands. This of course was 
precisely the result of the "civilization" policy 
for the Cherokees. 5 

The "civilization" program required almost 
total reorganization of the spiritual, political, 
social and psychological world of the 
Cherokees. By adopting white culture, the 
Cherokees hoped to gain white respect. 
Acculturation then was partly a defensive 
mechanism to prevent further loss of land and 
the extinction of their native culture, the very 
goals of the "civilization policy." Consequent
ly the Cherokees, more than any other Native 
American tribe, enthusiastically embraced the 
tenets of the "civilization" policy. 

As the Cherokees began to adopt white cul
ture, several factors emerged that would 



threaten Cherokee future. The 1803 Louisiana 
Purchase provided whites with an immediate 
alternative to "civilization" and assimilation 
- removal. When the-. "civilization" program 
failed to transform the Indians overnight, the 
philanthropists who had supported it agreed 
that the "savages" should riot be permitted to 
remain in the midst of a civiliz~d ·fociety. The 
only solution, short of complete extermination 
advocated by some frontiersmen, was r~moval 
to the West. 6 

Several other factors contributed to the fate of 
the Cherokees, among them the discovery of 
gold on Cherokee land, the issue of states' 
rights and· the emergence of scientific racism. 
The invention of the cotton gin also created in 
the white man an even greater desire for agri
cultural land, and, finally, the Creek War of 
1813-14 ended any possible threat of an Indian 
confederation against the whites. 

By 1800, there were a number of Cherokees -
who had moved across the Mississippi. Their 
presence on federal lands in the West gave the 
United States government a basis to negotiate 
a new treaty. In 1817 the United States negoti
ated a treaty that included a provision for 
Cherokee removal. This 1817 treaty proposed 
exchanging Cherokee land in the Southeast for 
territory west of the Mississippi. The govern
ment promised assistance in resettling in the 
West to those Cherokees who chose to 
remove.7 Although the majority of Cherokees 
chose to remain in the East, about 1500-2000 
Cherokees elected to go west. These emigrants 
joined Cherokee who had drifted west at the 
turn of the century and those who chose to 
migrate under United States auspices in 1808-
10.8 

The 1817 treaty also contained a proposal for 
an experiment in citizenship. Any Cherokee 

who wished to remain on ceded territory in the 
East could apply for a 640 acre reserve and 
American citizenship. Most Cherokees did not 
support the treaty and the Cherokee Council 
voted in 1819 to deny citizenship in the tribe to 
anyone who emigrated west or accepted a 
reserve. Among the Cherokees who elected to 
receive reservations were those along the 
Oconaluftee River ''and North Carolina. This 
decision to receive reservations made them 
and their descendants the basis of the Eastern 

-Band of -Cherokees while the decision also 
severed their legal relations with the Cherokee 
Nation.9 

2 

The Cherokees who opposed removal also 
sought and obtained another treaty in 1819, 
which enabled them to retain communal own
ership of more than ten million acres of the 
ancestral land in the East. Although the 
Cherokees ceded almost four million acres by 
that treaty, they hoped this additional cession 
would end any removal effort. In fact, the 
Cherokee Nation in the East soon stated they 
would not negotiate another cession even for 
one foot of land; refusal to do so ultimately led 
to the United States to turn to an unauthorized 
faction for the final cession. 

At about the same time the Cherokees acceler
ated their acculturation. They increased the 
number of written laws and established a 
bicameral legislature. In the early 1820s a 
Cherokee named Sequoyah invented a syl
labary that enabled the Cherokees to read and 
write in their own language, and the Cherokees 
soon established a newspaper, printed in both 
English and Cherokee, which espoused accul
turation and opposition to removal. By 1827 
the Cherokees had also established a supreme 
court and a constitution very similar to that of 
the United States. The signs of Cherokee 
achievement were everywhere: their new cap-
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ital with its handsome buildings at New 
Echota; their well-dressed forceful leaders; 
their new gristmills, sawmills and turnpikes; 
and their educated young men, who provided 
evidence that a Cherokee could do a,nything a 
white man could do. Some of these scholars 
attended the American Board·' s ~ seminary in 
Cornwall, Connecticut, and could JeM Latin 
and Greek as well as understand the white 
man's philosophy, history, theology, and p_oli
tics. 

Without a doubt the Cherokees more than met 
the goals proposed by the various United 
States presid.ents from George Washington to 
Andrew Jackson. In the words of a Cherokee 
scholar, the Cherokees were the "mirror of the 
American Republic." 10 But in the period after 
1820 the future of the Cherokees and other 
Native Americans was seriously jeopardized as 
white Americans began to embrace a belief in 
white superiority and the static nature of the 
"red man." Many Americans concluded, "once 
an Indian, always an Indian." Culture, they 
believed, was innate not learned: However, 
"civilized" as an Indian might appear, he 
always retained a "savage nature." The 
Cherokees actually supported this belief with a 
version of the gingerbread man. When God 
first made man, he left him in the oven too 
long and he came out burnt or black. The next 
attempt God was overly cautious and man 
came out a pasty white. But on the third 
attempt he came out a dusky red, which was 
ideal.11 

Another factor vital to the removal issue was 
states' rights. Although the Cherokees saw 
their constitution as their crowning achieve
ment, whites, especially Georgians, viewed it 
as a challenge to states' rights, because they 
believed that Cherokee territory was within the 
boundaries of four states. The 1827 Cherokee 
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constitution claimed sovereignty over tribal 
lands, establishing a state within a state. 
Georgians claimed that such a legal maneuver 
violated the United States Constitution and 
that the federal government was doing nothing 
to remedy the situation. 

Georgians were already upset that the federal 
government seemed to be procrastinating in 
fulfilling the compact of 1802. By this com
pact Georgia had relinquished its claim to 
western lands in return for a federal promise to 
extinguish Indian titles to all lands within the 
state. Although the compact was in conflict 
with earlier Cherokee treaties that guaranteed 
their land forever, everyone seemed to look the 
other way. Georgians viewed the treaties of 
1817 and 1819 as lost opportunities to imple
ment the compact. They were even more 
annoyed in 1823 when President James 
Monroe seemed to interpret the compact of 
1802 as giving the Cherokees the right to 
-refuse any more land cessions and in 1825 
when President John Quincy Adams refused to 
accept a treaty negotiated by only a faction of 
the Creeks. 12 

President Andrew Jackson, however, in his 
first annual message to Congress recognized 
state control over local Indians and called upon 
Congress to provide an act for Indian removal. 
Less than two weeks later, Georgia, assured of 
presidential sympathy, passed a series of laws 
that abolished Cherokee government, began 
the enforcement of state law in Indian country, 
and authorized a survey of Cherokee land that 
was to be distributed by lottery to Georgia cit
izens. Unable to get support from the president 
or Congress, the Cherokees took their case to 
the United States Supreme Court. In the 
famous Worcester v. Georgia decision, Chief 
Justice John Marshall declared that Georgia 
had exceeded its authority by extending state 



law into Cherokee territory. Georgia refused to 
recognize Supreme Court jurisdiction over the 
state, leaving . Jackson legally powerless. 
Federal marshals could not be sent to enforce 
the law until a state judge refused to comply 
with the Supreme Court decision, and Georgia 
chose to ignore the decision rather than chal
lenge it The legal opportunity t<Yenforce the 
decision never arose. 13 Had Ja'ckson been so 
inclined to intervene, he could well have driv
en Georgia and the other southyrn states onto 
the side of South Carolina in that state's con
troversy over the nullification of federal tariffs. 
Even Jackson's opponents realized the danger 
to the Union in the Worcester decision, and 
they tempered, accordingly, their criticism of 
the president. In the end, unionist sympathy 
proved greater than sympathy for the 
Cherokees. Even devoted supporters of the 
Cherokees began to urge the tribe to sign a 
removal treaty. In a real sense, the Cherokees 
were sacrificed to preserve the Union. 

By 1833 a minority party developed within the 
Cherokee Nation led by Major Ridge, a hero of 
the War of 1812, his New England-educated 
son John Ridge and Elias Boudinot, former 
editor of the Cherokee Phoenix. Because of the 
non-enforcement of the Worcester decision, 
these men believed removal was inevitable, 
and they sought a treaty on the best possible 
terms. Although the majority of Cherokees 
(almost 16,000) led by John Ross opposed 
removal, the federal government ignored the 
majority. In December 1835 the United States 
commissioners negotiated the fraudulent treaty 
of New Echota with a handful of unauthorized 
individuals. In spite of a petition from over 
15,000 protesting the treaty, the United States 
Senate ratified the Treaty of New Echota in 
May 1836. The Cherokees were given two 
years to move west to Indian Territory or face 
forced removal. By 1838 only about 2,000 of 
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the 16,000 had moved west, and the govern
ment sent in seven thousand militia and volun
teers to remove those remaining. 

The rest of the story is a familiar one. The 
Cherokees were rounded up at bayonet point 
and put in stockades. The Indians were 
allowed little or no time to gather possessions. 
As they turned foi' one last glimpse of their 
homes, they often saw them being ransacked 
for valuables by whites or put to the torch. The 
first detachment of Cherokees departed from 
Tennessee in June 1838. Resigned to their 
inevitable deportation, Chief John Ross then 
prevailed upon the Van Buren administration 
to permit the Cherokees to remove themselves. 
Inadequate food, extreme cold, and disease 
were among the factors resulting in extremely 
high losses of life for the Cherokee Nation. 

The Mood of the Country 

The general mood of most of the country was 
certainly not sympathetic towards the Indians. 
Many frontiersmen would have liked to see the 
Indians exterminated. The Wisconsin 
Territorial Seal states "Civilization succeeds 
barbarism." 

In January of 1830, a Congressman frdm 
Tennessee (at Georgia's request) introduced 
Jackson's Removal Bill. By May the bill had 
passed by a slim margin (102-97). Many of 
those who opposed the bill did not oppose it 
because they liked the Indians but only 
because they opposed Jackson; Daniel Webster 
opposed the bill but he had profited as a spec
ulator from the sale of Indian land in the Old 
Northwest. Henry Clay also opposed the bill 
but simply because he hated Jackson. On more 
than one occasion he indicated that he believed 
the Indians had no rights at all. Others, such as 
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Francis Scott Key, voted for removal believing 
the only way to save the Indians from whites 
was to buy their lands and send them across 
the Mississippi. 14 , 

Delegations from five states, Indiana, Illinois, 
Ohio, New York, and Pennsylvan,.ia, split their 
votes. Many of these states h~d-' largely 
removed tribes from within their boundaries 
and now opposed further expenditures _ for 
removal. They favored instead internal 
improvements to develop the'l:t· regions through 
the construction of roads and canals or sup
ported the graduation of land prices to encour
age settlement. Both measures promised to 
promote economic growth, but both were also 
expensive. Funding Indian removal under a 
president who supported retrenchment would 
necessarily curtail these other projects. IS 

The day after the House passed the Indian 
Removal Bill, Andrew Jackson vetoed the 
Maysville Road Bill. The veto shocked repre
sentatives from states like Pennsylvania
states, which had elected Jacksonians but 
which also warmly, embraced internal 
improvements. They were shocked not only at 
the presidential veto but also because they 
believed they had been betrayed. Jacksonian 
proponents of Indian removal, when they real
ized how close the House vote would be, had 
appealed for support from Pennsylvania and 
other northerners by promising to accept inter
nal improvements in return for support for 
Indian removal. Now, in the name of economy 
and states' rights, they were denied. "The 
President kindly tells us," observed an editori
al in the Kentucky Reporter, "that the time may 
come when he can spare a little from the 
Treasury for roads and canals, but not now. 
Georgia must be indulged." The timing, of 
course, was deliberate. Jackson knew what 
effect a veto would have. An earlier veto 
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would have changed at least ten votes and 
meant the defeat of Indian removal, 16 

However, such a defeat would not have been 
primarily because people were sympathetic 
towards the Indians. 

Another Look at the Sources 
(! 

In recent years a number of new sources have 
appeared in print: Mildred Whitmire edited 
Noland's Cherokee Diary (1990); Jack Baker 
edited Butrick's Diary of Removal (1998); and 
Sarah Hill edited "The Diary of Lt. John 
Phelps"(2000). And I am sure that there is a lot 
more out there waiting to be discovered and 
shared. 

Still a lot of work needs to be done reexamin
ing the sources we use and quote already. 
Scholars still repeat the idea that 4000 
Cherokees died on the Trail of Tears, which is 
simply not correct. Less than 2000 died on the 
Trail. The figure of 4000 refers to Cherokees 
who died in the roundup, in the stockades, on 
the Trail and within a year of arrival in Indian 
Territory as a result of the hardships caused by 
removal. 

Whitmire's Noland's Cherokee Diary needs to 
be used with caution because the editor omits 
some entries, mislogs some entries under an 
incorrect date and transcribes some numbers 
incorrectl y.17 

The Niles Register describes of a water borne 
removal taking place on July 24, 1838, in 
which the Cherokees were driven through 
rivers and children sent off and parents left 
behind. These things may have happened but 
this account is at best a piecing together of 
facts from different detachments and repre
sents perhaps a complete distortion of the 



facts. No water routes were taken prior to the 
date the news reporter gives and by that time 
the Cherokees . had obtained the right to 
remove themselves_ 18 

John Burnett's eyewitness account of removal 
was published in the Joum,_al of Cherokee 
Studies and was often quoted, especially con
cerning the death of John Ross' first wife. 
Burnett talks about how she was walking 
through a sleet and snowstorm_ and gave her 
blanket to a child and then died of pneumonia. 
Ross took a water route and his wife was not 
likely walking through a snowstorm. All of the 
Ross organized detachments had a medical 
doctor and this particular detachment was one 
of the smallest ( only 231 people). It is also not 
likely that as the wife of the chief she wasn't 
given special attention. 19 

Recent research shows that a lot of what 
Burnett states was manufactured. Burnett was 
not in the American Army but the Tennessee _ 
Volunteers, and he was mustered out of mili
tary service sixteen months before the detach
ment he claims he was with even departed. 
Also John Burnett's account was supposedly 
written in 1890 on Burnett's eightieth birthday. 
However when supposedly the original is sent 
twenty years later to the Smithsonian, the 
cover letter dated 1910 was in the same 
hand.20 Was the document sent in 1910 the 
original or was it manufactured? 
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The Middle-towns Cherokees: 
A Brief History of The Eastern Band of Cherokee Indians 

James Bird 
Cultural Resources Department Manager 

and ~ 

Trikat Historic Preservation Officer 
East~nt Band of Cherokee Indians 

Introduction 

As a result of the Indian Removal Act and 
other federal policies mandated during the 
18th and early 19th centuries, Native 
American Indian tribes were virtually elimi
nated from the southeastern United States. 
Only a handful of American Indian people 
managed to avoid forced removal from the 
Eastern woodlands. The largest group of peo:
ple to escape removal and whose descendants 
remained east of the Mississippi river identify 
themselves today as the Eastern Band of 
Cherokee Indians (E.B.C.I.). These Cherokee 
persist in their North Carolina Appalachian 
homes firm. in their ioentity as a distinct 
Cherokee tribe. This paper discusses the man
ner in which the ancestors of the EBCI 
acquired an exemption from forced removal, 
mitigated jeopardy to that status during the 
removal and secured legal ownership of the 
lands they occupy today. 

Removal Exemption 

The genesis of the Eastern Band of Cherokees, 
as a separate Tribe from the removed 
Oklahoma Cherokee tribes, involves a com
plex of circumstances that revolve around a 
core of Middle Towns kin groups that came to 
be known as the Quallatown Cherokees. The 
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Middle Towns Cherokee, because of their 
remote geographic location in the heart of the 
Smoky Mountains, were the most conservative 
group throughout first contact, colonial and 
into the post colonial periods. The eventual 
adoption of Anglo-American culture• by the 
Lower Towns and the formation of the 
Cherokee Nation were frowned upon by the 
more traditionalistic Middle Towns Cherokee 
who preferred to maintain their local township 
socio-political structure. War and retribution 
during the colonial period caused much of this 
resentment for Anglo culture. In particular, the 
English expedition of 1761 whereby the 
Middle Towns including Kituwah, from which 
Cherokee derive their identity as the 
Anikituwahgi, were razed. Hoping to be left 
alone in their mountain homes, a number of 
Middle Towns Cherokee heads of families 
seized an opportunity they perceived could 
secure their homelands from the ever constant 
encroachment of frontiersmen and pioneer set
tlers. The heads of these family groups took 
advantage of articles in the land cession 
treaties of July 18, 1817 (article 8), and 
February 27, 1819 (article 3), to claim section 
reserves (640 acres), reparations for lost prop
erty and to become citizens of the United 
States (Kappler 1972:140-144, 177-181). 
These family groups evolved into the present
day Eastern Band of Cherokee Indians (Finger 
1990). 



In a particularly astute attempt to secure title to 
the most sacred of the Middle Towns, 
Yonaguska and his brother Big Tom filed for 
reserves adjacent to each other that encom
passed the sacred Mother-town __ of Kituwah. 
Another group filed consecutive claims along 
the Little Tennessee River. Eu9~ella attempted 
to reserve another ancient toy.,Fl', Cowhee. 
These Cherokee family groups came to be 
known as reservee or citizen Cherokees. A list 
of the approved reserves was rati_fied and com
municated to the War Department by The 
Speaker of the House of Representatives, 
James Barbour of the 20th Congress, 1st ses
sion on January 23, 1828. 

There were two types of reservations, those 
entitled to life and those entitled to reserva
tions in fee-simple. The life reservations 
totaled 107 with 19 of those situated in North 
Georgia. Fee-simple reservations totaled_ 39. 
For a list of the 107 Life reserves see American 
State Papers: Public Lands V: No. 625, pp _ 
396-397. Only 49 of the life reserves were sur
veyed but the reservees were never entitled to 
the property. (See Table 1.) 

The reservation articles of the treaties were 
intended to placate the more acculturated edu
cated Cherokee leadership. The response, 
however, of over 91 registered claims repre
senting 315 family members in total from the 
Middle Towns Cherokee was far greater than 
the drafters of the treaties had anticipated. The 
majority of the reservees awaited surveys of 
their properties in futility because, as men
tioned above, only 49 were eventually sur
veyed. For example: (1) Tennessee Governor 
Joseph McMinn (also temporary Cherokee 
Agent) refused to recognize the validity of 
claims made after July 1, 1818, pursuant to the 
1817 Jackson Treaty. (2) The State of North 
Carolina wasted no time in surveying sections 

of the new land cessions into parcels for sale at 
fifty cents an acre. All reservee's claims were 
disregarded save Yonah's and Richard 
Walker's. Although the federal government 
attorney William Roane advocated for the 
Cherokee, the reservees were never able to 
recover their properties. The reservees were 
further disenfranchised as they were barred 
from returning to the Cherokee Nation having 
exchanged their native rights for those of 
American citizenship (Riggs 1988: 4, 13-19). 

In the wake of the state of North Carolina's 
haste to sell the newly ceded lands, a litany of 
competing claims arose. The right of the 
reservees to their claims was upheld in the 
State Supreme Court in 1824 in Euchella vs. 
Welsh. Relief was granted in the form of pay
ment for the lost lands and by granting permis
sion to settle elsewhere in the area. In addition 
to the citizen Cherokees whose rights to 
remain in North Carolina were confirmed in 
1824, there were several other families who 
took refuge in the rough mountainous terrain 
of western North Carolina and refused to leave 
their ancient homeland. The majority of the cit
izen Cherokee took residence in Jackson and 
Swain Counties along the Ocnoluftee River 
near the Qualla trading post. The trading post 
was owned and operated by the citizen 
reservee Yonaguska's (Drowning Bear) adopt
ed white son William Holland Thomas (Finger 
1984: 11). 

William Holland Thomas was born in 
Waynesville, North Carolina, in 1805. His 
family was politically connected through his 
father's kin relationship to Zachary Taylor. 
Thomas took work at age twelve at the Soco 
creek trading post in Jackson County where he 
met and became a life long friend, an advocate 
and an adopted son of the Cherokee. Thomas 
came to be known by the Cherokees as Wil-
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usdi or Little Will. Thomas acquired a set of 
law books in his youth and became a frontier 
lawyer as an adult (Mooney 1900:160-161). 

By 1829 American pioneers were encroaching 
upon Cherokee lands and pressure to remove 
the Indians gained momentum -✓as. a former 
Creek War ally turned his attenti_on' to the 
Cherokee frontier "situation." Andrew Jackson 
was elected president in 1829 and immedi~te
ly pursued the ratification of his-p_et project, 
the Indian Removal Act of (830. Responding 
to the threats of American encroachment and 
to protect their lands and homes, the 
Quallatown Cherokees hired Wil Thomas as 
their legal counsel in 1831. Thomas served the 
citizen Cherokees well for more than forty 
years (Finger 1984:11-14). 

The most significant Supreme Court case in 
American Indian History was heard on March 
3, 1832, that of Worcester vs. the State of 
Georgia that rendered a decision in support of 
the Cherokee. Chief Justice John Marshall 
determined that the Indian Tribes were 
dependent sovereigns or nations within the 
borders of the United States. The Tribe was not 
subject to the passage of Georgia's state laws 
that disenfranchised them and determined that 
such laws were unconstitutional. However, 
President Jackson refused to enforce 
Marshall's decision and so by default allowed 
the State of Georgia to deny civil rights to the 
Cherokee Nation. No doubt that Jackson was 
motivated by his desire for the removal of the 
Cherokee (Royce 1975:136-138). 

An educated and affluent faction of the 
Cherokee Nation (the let's go ahead and leave 
guys) saw the Nation's continued efforts to 
avoid removal as futile. This faction sought to 
negotiate the most favorable terms possible on 
behalf of the Cherokee people. Major John 

Ridge, Elias Boudinot and eighteen other 
prominent Cherokee headmen convened and 
then concluded a treaty at New Echota, 
Georgia, on December 29, 1935, (to Quote 
President Delano Roosevelt, " ... a day that will 
live in infamy") that ceded all remaining lands 
of the Cherokee people to the United States. 
The sum agreed to was five million dollars 
with a stipulation of ah additional $300,000 
".· .. for claims for spoliations ... " (Kappler 1972: 
439-449). 
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In 1835, in preparation for the removal, the 
U.S. Government took a census of every 
Cherokee household to identify legitimate 
claimants for spoliations and to facilitate an 
accurate accounting for removal of all Indians 
from the ceded territory. The U.S. War 
Department conducted the census through fed
erally appointed agents on a state by state 
basis. The roll that resulted from the census is 
named after David Henderson, the agent 
responsible for the Tennessee census (Litton 
1940). Included within this roll were all the 
1817 and 1819 treaty reservee households. The 
North Carolina portion of the roll was conduct
ed by a U.S. Army officer, Nathaniel Smith, 
the same man to later become superintendent 
for Cherokee removal (United State Congress 
1838). Davidson recorded 607 Cherokee 
households numbering 3,404 individuals, but 
outside the Cherokee Nation residing in 
Haywood and Macon Counties were another 
42 households comprising 234 individuals for 
a total of 3,636 North Carolina Cherokees. 
These figures represent 19 % of the total pop
ulation of the Cherokee Nation (Riggs 1999). 
When the infamous Treaty of New Echota was 
signed, Quallatown Cherokees numbered near
ly 700. An additional 400 or so other Cherokee 
occupied portions of present day Graham and 
Cherokee Counties and nearby northern 
Georgia and Eastern Tennessee (Finger 
1980: 17). 



The citizen Cherokees successfully argued 
exemption from the Removal Act of 1830 and 
the 1835 New E~hota Treaty partly as a result 
of court decisions I mentioned earlier. 
Arguments were also made that the G'.itizen 
Cherokee had renounced Cherokee Nation cit
izenship prior to the New Ec~o~a Treaty, and, 
by precedent, Article 12 of the 1.835 Treaty, . 
stipulating exemption from removal and 1/4 
sections and settlement funds for the citizen 
Cherokees, was applicable . .\X{il Usdi was 
invited to Washington D.C. to review the treaty 
at about the same time it had been submitted to 
Congress for ,ratification. Thomas took issue 
with the wording of article 12 and sought and 
obtained an agreement from the Cherokee del
egation that specifically stated that the five 
towns of Qualla, Alarka, Aquona, Stekoah, and 
Che-o-ih (Cheoah) were to remain in North 
Carolina. These towns would also be entitled 
to a share of the treaty apportionments accord
ing to their population size. North Carolina 
senators W.P. Mangum and Bedford Brown _ 
endorsed the agreement. Thomas submitted 
the agreement to the War Department for 
recognition on July 4, 1836, ironically coincid
ing with Independence Day. Two weeks later 
commissioner of Indian Affairs C.A. Harris 
replied in the affirmative. 

The citizen Cherokees took further action to 
ensure their removal exemption by asking the 
N. C. State legislature if the state would allow 
them to remain as stipulated by article 12 and 
for protection after the removal of the 
Cherokee Nation. The General Assembly 
responded on January 21, 1837, and went even 
further. In order to prevent fraudulent transac
tions from plaguing the Quallatown Cherokee, 
the act required a written statement from two 
witnesses on every transaction in excess of ten 
dollars involving Cherokees. (King 1979: 168-
170). 

The events preceding the implementation of 
the Removal Act by the War Department in 
1838-1839 seemed to guarantee the citizen 
Cherokees exemption from removal. 
Exemption status would be endangered by an 
unforese~n tragedy, however-the sole inci
dent of homicidal conflict between Cherokees 
and removal troops. The incident caused dras
tic actions to be taken by certain Cherokee 
family headmen to mitigate the danger created 
to their exemption status, and while based in 
-historic fact, the story of the incident has 
grown to mythic proportions among the 
Eastern Band of Cherokee Indians. 

The Tsali Episode: Exemption Jeopardized 

When the May 26, 1838, removal implementa
tion date of the New Echota Treaty arrived, 
many Cherokee were unprepared to leave their 
homes and begin the trek to Indian Country 
west of the Mississippi River. Only 2,103 
Cherokees had been removed as of 1838 with 
about half of them, 1,282, leaving voluntarily 
(Royce 1975: 169). President Van Buren took 
action to execute the removal of the Cherokee 
Nation. General Winfield Scott was delegated 
the task and given command of forces totaling 
7,000 federal and state troops. When Scott 
arrived at New Echota he immediately issued 
the proclamation of May 10, 1838, to the 
Cherokee Nation (Mooney 1900:129). Scott 
declared that ". . . the emigration must com
mence in haste. The full moon is already on the 
wane, and before another shall have passed 
away every Cherokee man, woman, and child 
must be in motion to join their brethren in the 
far west . . . " (Royce 197 5: 169). Stockades 
were constructed to serve as staging areas 
where the collection, detention and deportation 
of the Cherokee would be facilitated. Table 2 
delineates these facilities. 
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The forced removal was in full operation by 
June of 1838. The Citizen Cherokees of 
Quallatown were left alone by the troops who 
were busy gathering Indian--families still occu
pying the Cherokee Nation territory: Genetal 
Eustis reported to General Scott in mid-July 
that all the Indians in North Carolina had been 
apprehended. Consequently, Eustis a,n<f the 1st 

and 4th Artillery regiments were ordered to the 
Canadian frontier on July 21, 1838. But du~ to 

_ reports of Indians escaping and hiding in the 
mountains, Scott maintainel detachments of 
mounted troops whose purpose was to hunt for 
fugitives m the -mountains (King 1979: 170-
171). 

Clearly, the Citizen Cherokees could not avoid 
interactions with fugitive Cherokees and other 
Indians that would endanger their special and 
precarious exemption status. In August 1838, 
to demonstrate the sincerity of their intent to 
live as law abiding citizens, the Quallatown 
Cherokee began serving as scouts to assist the 
Army in its mission to capture fugitives. The 
participation of the citizen Cherokee "run
ners", under the command of Thomas, with 
army troops is documented in the official com
munications of General Scott, Col. William S. 
Foster, Lieutenants Larned and Smith, and 
William H. Thomas (Smith 1979). 

While the removal was underway and the 
Citizen Cherokees were assisting the U.S. 
Army in apprehending refugees, the Qualla 
Cherokee's tenuous removal exemption status 
became jeopardized by the single event of 
homicide to occur while gathering Cherokees 
for the removal. The circumstances surround
ing the event illustrate an instance of kins
men's resolve to mitigate the sudden threat to 
their removal exemption and to the security of 
their mountain homes. This historical episode 
evolved into what later became the Tsali leg-

end. The legend is significant to modem day 
Eastern Band members because it is common
ly believed among the membership to be the 
sole cause of their removal avoidance, and is 
symbolic of self sacrifice among kinsmen for 
kinsmen among the Cherokee. 
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Tsali, his wife Nancy, their daughter and three 
sons, Ancih, Kanatlugia (one who takes the 
ridges) Lowen, and John, lived alongside the 
N antahala River near Fort Lindsey. On 
October 30, 1838, 2nd Lt. A. J. Smith was 
headed down the Little Tennessee towards Fort 
Lindsey when he decided that it was his duty 
to apprehend Tsali's family (King & Evans 
1979). 

.. .I heard of a party of Indians within a few miles of 
us, and thinking it my duty to collect them if possi
ble, I proceeded in company with Mr. Thomas and 
three men, to their camps, sending the other party 
on down the river in charge of a sergeant and eight 

- men. I found by eight at their camp, but, under
standing that there were twenty belonging to the 
company, I concluded to stay with them until next 
morning, hoping they all would come in. I was, 
however, obliged to start with only twelve of the 
company. This day I expected to overtake the other 
command, but was forced to stop at James Welch's. 
There I found an express with a repetition of your 
previous orders. From thence I made my way, with 
all possible speed, down the river, ordering by 
express, a portion of the men of the first command 
to join me immediately. On the evening of the l st, I 
discovered an unwillingness among the Indians to 
travel, and, in order to m_ake greater speed, I put 
some of the children on horses; but it was with great 
difficulty I could get them along. I suspected all 
was not right, and frequently cautioned the men to 
be on guard. Shortly after sunset, I discovered a 
knife in the possession of one of our Indians, and 
ordered it to be immediately taken from him. He 
turned it over without any hesitation; and we had 
proceeded but a short distance before I spied an 
axe, which I also ordered to be taken from them, 
but, I am sorry to say, too late, for I had scarcely 
finished the order, before I saw the axe buried in the 



forehead of one of our men. This being the signal 
for attack, the others fell immediately to work, and 
in less than one minute they killed two, wounded a 
third, and commens. (Smith to Larned, Nov. sth, 
1838) ~ 

This report from Lt. A.J. (Andrew Jackson) 
Smith, the officer in charge of-the detail makes 

? 
no mention of abuse of the Indians that is pres-
ent in our Cherokee oral history. Lt. Smith 
apparently was either unaware 9f his troop's ill 
treatment to the Indians 9r felt -it best ·not to 
report that sort of behavior. Regardless, some
thing must have happened between the Indians 
and the troops that provoked the Indians to kill 
the soldier.s Perry and Martin. 

Neither is there any indication of cause for vio
lence in a subsequent report filed that same 
day by Smith's immediate commander, l st Lt. 
C.H. Larned, to Major General Winfield Scott. 
Larned expresses in more detail the benevolent 
behavior of Lt. Smith dismounting his troopers 
in order to make available the mounts for the ~ 
women and children. Lt. Larned also embell
ishes the account in favor of Lt. Smith by 
adding that Smith escaped sure death by 
wrestling free from Tsali's sons with the help 
of his "terrified" horse, shortly met some of his 
other men and then gave pursuit of the Tsali 
fugitives but had to halt their efforts due to the 
onset of twilight (Larned to Scott, Nov. 5, 
1838). 

The legend has been examined in thorough 
historic documentary detail, but I believe that 
to rely solely upon trooper accounts in military 
reports misses the other side of the story. 
Therefore, I choose to offer the following oral 
history of the event as it was recounted by 
Tsali's surviving grandson, Washington to 
Molly Sequoh, in 1961. 
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'" ... And Charley's wife had a baby two months 

old' - - that's what Washington said. And he said, 'I 
can't tell you really what about it, I was too small,' 
he said, Tm too young.' He said, 'My mother, she 
had a baby and she had to change his clothes or 
something. She sat down on a log,· Then after a 

while a s·oldier got up. 
'"Hurry up!' And he was pushing her to get up and 

she won't move, and then she just kept on cleaning 
it - - her baby. Then)he other one got up with a 
horse whip. He beat her up with a horse whip. Then 
after a while they went and pick up both of them, 
her and the baby. 

"Then -they went and set them on the horse. As 
soon as the horse moved, then that lady, she's just 
trying [not] to fall off and she got her foot hung in 
the stirrup. Then her baby dropped. It went that way 
out yonder, and bust the head. And it died right 
then. 

"That's how come Charley got mad. He and his 
boys just used a stick and beat up, they killed two 
soldiers. 'Well,' he said. 'We're five, let's try to 
kill 'em all.' They killed two and then the other one 
[escaped]; then he (Charley) just turned around and 
led the horses and went as fast as he can and went 
to another place, where Standing Wolf was. He told 
Standing Wolf what happened. 

"Then Charley says he didn't know what they 
done with the baby, they pick it up, they just laid it 
down somewheres [sic] - they didn't bury it. Then 
they all went together to the river. Washington said 
they had to go up to the bank in the bushes. It was 
at night, that happened. Then they sat down way out 
there somewhere, and you can't hear nothing, it's 
just so quiet. They sat there long time. 

"Then Charley said, 'Let's pray.' They went to 
pray ... " (Kutsche 1963: pp 341-343). 

Tsali's family became known as "Little 
Charley's gang" in .the days following their 
escape. General Scott immediately reported 
the murder of the soldiers to the War 
Department. Included in his report of 
November 6, 1838, Scott indicated the senti
ments of the citizen Cherokees when he wrote: 

"Every Cherokee in this neighborhood who has 
heard of the recent outrage has expressed the 
utmost indignation and regret, and it would be very 
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easy to obtain from the emigrants on the road any 

number of warriors to march with the troops 
against the outlaws. I shall, however, only accept of 
the services of a few'runners, to bear invitations of 
kindness, deeming it again-st the honor of the 
United States to employ, in hostilities, one part of 
the tribe against another. Colonel Foster will also 
have the aid, as runners, guides, and interpreters, of 

some of Mr. Thomas's Oconeelufty iifdiansJsic], as 
well as the personal services of Mr. Thomas him
self, who takes a lively interest in the success of his 
expedition." (Maj. Gen. Scott to War Dept., Nov._ 6, 

1838) 

The next day, on the Jth of November, 1838, 
General Scott iifoued marching orders to Col. 
Foster and put additional forces at his disposal 
to bring the Tsali fugitives to justice: " ... The 
individuals guilty of this unprovoked outrage 
must be shot down .... " Scott also instructed 
Foster to handle the citizen Cherokees with 
particular care: " .... The Oconeelufty [sic] 
Indians in Haywood County in North Carolina 
are not to be considered fugitives or to be 
interrupted if they continue as hereto fore, 
peacible [sic] and orderly ... " (Scott to Foster, 
Nov. 7, 1838). 

Eight days later Col. Foster reported back to 
Gen. Scott, from his staging area at Citizen Joe 
Welch's house, his plan of search to apprehend 
Tsali. The first movement that Foster commu
nicated involved the deployment of Thomas 
and his citizen Cherokees. 

" ... On the evening of the 1ih instant the regi

ments halted at this place. One hundred miles from 
the agency. Lieutenant Larned with his mounted 
company left here that morning for the 

"Oconeelufty" River in pursuit of old Charley and 
his sons. Mr. Thomas was with him. Captain 

McCall with Company C and two Indians for 
guides left yesterday for the mouth of the deep 

creek due east 18 miles from my camp. He was 
ordered to examine it to its' sources in the Caurel 

Mountains .... "(Foster to Scott Nov. 15, 1838). 

The Deep Creek is a tributary that enters the 
Tuckaseegee River at present day Bryson City, 
N.C. Tsali and his group had taken refuge 
under the head of that tributary. On the 19th 

Col. . Foster reported the capture of two of 
Charley's Qang, the eldest son Nantayalee 
Jake [sic] and Tsali's son in law, Nantayalee or 
Big George, with the assistance of Thomas, the 
Oconeelufty Indians 1, and Euchella's band 
(Foster to Scott Nov. 19th, 1838). Two days 
later Foster reports another capture, that of 
LQwan or L0wney. On that same day Thomas, 
Lt. Smith and Joe Welch identify Jake, George 
and Lowan as the murderers and robbers of 
Smith's detachment (Smith, Thomas and 
Welch 1838). On the 24th Foster reported his 
mission completed and gave recogpition to 
Euchella for his service in the apprehension of 
the fugitives. Foster's written permission to 
remain in the Quallatown area was in the form 
of a proclamation issued on the same day as 
the communication mentioned above. 
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" ... Euchella's band .... This, band and their chief 
from the first have behaved nobly, himself, his 
brothers, & Wahcheesha and brother are the only 
men of this band in all about forty strong. I have 
given them in writing my permission (in conse
quence of their friendship in defaticable, & untiring 
industry, in the late pursuit apprehension and pun
ishment of the murderers), to remain in this country 

so long as they conduct themselves as peacible cit
izens of North Carolina subject to the final decision 
of the government..." (Foster to Scott Nov. 21st 

1838) 

In addition to the band's assistance, Foster rec
ognized Euchella's band as "associates and 
brothers of the Oconeelufty [sic] Indians until 
a final decision shall be made in this matter by 
the Governments at Washington ... " 

While it is apparent that Foster included a 
qualifying statement to condition the procla
mation, he nonetheless afforded Euchella the 



same exemption status from removal as the cit
izen Cherokees enjoyed. Col. Foster was no 
doubt able to justify this proclamation to his 
superior, Gen. Scott through the submission of 
a "PETITION OF AREA WHITES TO ,coL. 
FOSTER, NOV. 18, 1838" that was delivered 
to him at Joe Welsh's house wi!h_the signatures 
of 32 Macon County residents (see-Journal of 
Cherokee Studies 1979: Vol IV, No.4). 

Various versions of the legend of Tsali usually 
cite James Mooney (lg00:157-158) which 
states that Tsali and his family fled to 
Quallatown a~ the result of an encounter with 
bayonet prodding soldiers in which two of the 
soldiers were killed. A sixty-year-old family 
man, Tsali (Charlie), and his family were pur
sued by the troops of General Winfield Scott 
but to no avail. General Scott made a deal with 
the fugitive Cherokees already residing at 
Quallatown. He would permit them to ren:iain 
in North Carolina in return for the delivery of 
Tsali into Army hands for justice. The story _ 
continues with the surrender of Tsali and his 
family to his Cherokee kinsmen, and in the 
fashion of Cherokee clan law, he requested his 
executioners to be Cherokees. 

A more recently published version that cites 
Mooney reads as follows: "Scott therefore dis
patched a messenger - a white man who had 
been adopted as a child by the Cherokees-to 
find chief Utsala." Referring to William 
Thomas' participation, "The messenger was to 
inform Utsala that if he would surrender Tsali 
to General Scott, the Army would withdraw 
from the Smokies and leave the remaining 
fugitives alone." Tsali surrendered, was 
accompanied by members of his band to 
General Scott, and condemned to death by fir
ing squad. (The Qualla Cherokees) 

"To impress upon the tribe of their utter helpless

ness before the might of the government, Scott 
selected the firing squad from Cherokee prisoners 
in one of the stockades. At the last moment, the 
general spared Tsali 's youngest son because he was 
only a child. 

(By this sacrifice, however, Tsali and his family 
gave the Smoky Mountain Cherokees a chance at 
survival in their homeland. Time was on their side, 
as Chief Utsala had l}pped, and this is why today 
there is a small Cherokee reservation on the North 
Carolina slope of the Great Smoky Mountains)" 
(Brown 1972). 

William Thomas assisted Colonel William S. 
Foster in the apprehension of Tsali and his two 
sons by persuading Euchella and his kinsmen 
Qualla Cherokees to capture and deliver Tsali. 
Euchella is quoted as saying of the doomed 
men, "They must die for their offense, as the 
ancient custom existing between the whites 
and the Cherokees required life for life." 
Tsali's death relieved tensions between the 
U.S. Army forces and the Qualla Cherokees. 
Herein lies the most significant thread of truth 
to the legend, for Colonel Foster officially 
ended the removal for the Qualla Cherokees 
after the executions of Tsali and his three eld
est sons (Finger 1984: 17-29). 

The historical records suggest that Tsali didn't 
surrender but was persuaded by circumstances 
surrounding his Cherokee kinsmen. Kinsmen 
whose politically sensitive exemption status 
was endangered and whose agenda to secure 
their existence in Quallatown was shared by 
Tsali. Euchella and his band, along with the 
other Cherokees living around Quallatown, 
were allowed to remain in North Carolina, by 
delivering, and ultimately executing their 
friend Tsali. Euchella and his band executed 
Tsali's sons, Jake, and Lowan and his son in 
law George on November 23rd , 1838. The 
next day Tsali was executed by Euchella and 
Wachacha near Yonaguska's reserve, Kituwah 
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(King & Evans 1979:199). The removal 
forces, under the command of Colonel Foster, 
departed the area around Quallatown on 
November 24th, 1838. Q4.allatown immediate
ly became a safe refuge for other fugitive 
Cherokees seeking escape from removal. In 
addition to 700 Qualla Cherokefes_, there were 
an equal number of Cherokees of mi,xed mar
riages that brought the total of remaining 
Cherokees in the North Carolina to 1,400. 

With the cessation of actf vi ties by removal 
troops in western North Carolina and the 
deployment of the troops to other areas of the 
U.S., it would appear that the citizen 
Cherokees' right to remain in the region would 
be secure. However, in the years following the 
removal period the Eastern Cherokee would 
have to go to court to legislate their rights to 
stay, to have their civil rights affirmed and to 
secure legal ownership of the lands they occu
pied. 

Lands Ownership Battles 

After the 1838 removal, suits were soon filed 
to resolve conflicting land claims within 
Cherokee lands. At the time these suits were 
filed, present day Jackson, Swain, Clay, 
Graham and Macon Counties were still parts 
of Haywood and Cherokee Counties and were 
formed much later. Table 3. delineates the case 
history of these litigations. 

In general, this series of cases focused on 
resolving competing land claims arising from 
conflict between federal Indian treaties and 
state statutes. In the closing decades of_ the 
nineteenth century the ownership of Eastern 
Cherokee lands took a slightly different focus. 
In 1870 Congress authorized the North 
Carolina Cherokee to file suit in the U.S. court 

for their lands. The district attorneys and 
Attorney General were directed to act as advo
cates on behalf of the Cherokee. In the follow
ing year, 1871, Congress enacted legislation 
that terminated the authority of the U.S. to 
negotiate apd enter into treaties • with Indian 
Tribes. Taking advantage of the Act of 1870, 
the Eastern Cherokee filed suit against William 
Holland Thomas and his creditor William 
Johnston in May of 1873 in U.S. Circuit Court 
for the Western District of North Carolina. 
The Tribe also took action against James W. 
Terrell to retrieve funds paid him on the 
Tribe's behalf. A year later, May 1874, all par
ties agreed to enter into arbitration. The final 
award determined by the arbitrators, Rufus 
Barringer, John H. Dillard and Thomas Ruffin 
was filed on October 24, 1874 (Bridgers 
1979), (Finger 1984). It was agreed that the 
Tribe would receive the deeds and clear title to 
the lands that had been purchased for them by 
their agents upon receipt of payment amount-

- ing to $7,066.11 plus 6 percent interest 
accrued from the date of the award. Legal title 
of the Qualla boundary was to be delivered to 
the Eastern Band of Cherokee when Johnston 
received payment. 
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Independent of the award decision, Johnston 
and Terrell decided to offer for sale first to the 
Eastern Band the properties extant to the 
Qualla Boundary located in Graham and 
Cherokee Counties. This extra measure was 
taken to mitigate eviction of the Cherokees 
already living on those lands, and to eliminate 
litigation with Cherokees who held legal title 
to some of those lands. In order for this com
plex of transactions to occur a survey of the 
Cherokee North Carolina lands had to be exe
cuted. Consequently, Congress appropriated 
$15,000 for the project. Francis A. Dony was 
designated by the Secretary of the Interior to 
research the land and Indian titles. The General 



Land Office used the Dony report to provide 
guidelines for the surveyor M.S. Temple of 
Tennessee to determine the Qualla and Cheoah 
Cherokee lands bounda(ies (Finger 1984: 118-
122). 

The U.S. Congress took action _ __again on behalf 
of the North Carolina Cherokees OR March 3, 
1875, by appropriating funds set aside in 1848 
for removal per capita, ($53.33/individual), to 
pay Thomas's creditor Johnston _$7,242)5 so 
that the Qualla Boundary title could be deliv
ered to the Tribe. On August 14, 1876, 
Congress provided funding for the purchase of 
the rest of Johnston's judgments against 
Thomas's properties. These later purchases 
were primarily the lands of the Cheoah valley. 
After the surveys and purchases were complet
ed, a total of 15,211 acres had been acquired 
outside the Qualla Boundary. The actions 
taken by Congress in 1875 and 1876 that 
caused the subsequent delivery of titles to 
lands to the Eastern Band of Cherokee finally 
assure their permanent residence in western 
North Carolina (Bridgers 1979; Finger 1984). 

Not long after the E.B.C.I. had received title to 
their lands the General Allotment Act of 1887, 
also known as the Dawes's Act, was passed by 
Congress. The purpose of the act was to 
advance the civilization of America's Indian 
tribes by allotting heads of families' individual 
ownership of a quarter section, or 160 acres, of 
land. The act divided reservation lands among 
tribal members and sold the remainder quarter 
sections to the general public. Inclusive to the 
act was a provision for a census or roll to be 
taken of all Eastern Cherokee. The roll would 
not be instigated until 1908, however, and :was 
very controversial; it caused much contention 
and dissatisfaction among tribal members and 
federal officials alike. Not withstanding the 
execution of the roll, other mitigating circum-

stances surrounding the Eastern Cherokee 
thwarted the implementation of the Dawe's 
Act. In 1889 North Carolina incorporated the 
Eastern Band of Cherokee Indians, granting 
the Tribe the right to sue in state courts " ... and 
validated ,,titles and deeds to and from the 
Tribe ... " (Bridgers 1979). This vesture of the 
lands titles to the Tribe as a state corporation 
prevented the initiafion of the allotment act 

• (Finger 1984). 

The land 'title controversy continued until 
August 23, 1894, when Congress passed 
another appropriations measure. This time 
$68,000 was awarded for final settlement of 
the 1873/1874 law suit. As the twentieth cen
tury dawned upon the Eastern • Band of 
Cherokee Indians the Tribe had summarily 
avoided removal, gained title to their lands as 
a corporation, received federal recognition of 
their status as a Tribe, avoided the implemen
tation of the Dawe's Severalty Act to retain 

~ their tribal lands intact, and saw the advent of 
modem industrialism as the logging industry 
came into being in the Great Smoky 
Mountains (Bridgers 1979; Finger 1984). 
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Defining Membership 

As the controversy over the North Carolina 
Cherokee lands continued, Congress saw fit to 
take action once again and passed the act of 
June 4, 1924, 43Stat. 375. The act empowered 
the Secretary of the Interior to create a new roll 
for the Eastern Band of Cherokee and convey 
the Tribe's property (land and money) into 
trust to the United States. Illustrations 1, 2, and 
3 (Appendix 1) depict the lands held in trust 
for the E.B.C.I. as of this date. 
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While a thorough discussion of the chronology 
and development of the rolls is a topic for 
another paper, suffice it to say that tribal mem
bership in the community has its benefits 
today. Access to the tribal membership roll and 
the associated benefits and services is neces
sarily regulated by the tribe:s. Enrollment 
Ordinance to prevent exploitatiotf through 
fraudulent identity. The final legal roll recog
nized by the Eastern Band is the 1924 Baker 
Roll. The Baker Roll evolved from the earlier 
1908 Churchill Roll. It 1s ironic that the 
Churchill Roll was originated as a payment 
guide in preparation for enactment of the 
Dawe's Act. However, the Churchill Roll . 
evolved into a social instrument that serves as 
a gate keeper to community resources and acts 
as a social identifier of the Eastern Cherokees. 
The Churchill Roll was rife with an excessive 
amount of fraudulent enrollees. The term "five 
dollar Indian" first began to be used in 
Cherokee, North Carolina, in reference to peo
ple that paid a five dollar fee and a commission 
for the enrollment application process. In 1926 
the roll had swollen to over 12,000. 
Complaints from the Band were heeded and 
the federal government eventually recognized 
a need for the authentication of enrollment 
applicants. "The secretary of the interior 
appointed Fred A. Baker to sift through these 
applications, and his initial roll in November 
1928 included ... 3,157." (Finger 1991: 48.). 
Dissatisfied with the roll, the Eastern 
Cherokees contested many of the enrollees, 
but the Baker Roll as it came to be known, was 
ratified by Congress on March 4, 1931, with 
the amendment that one-sixteenth blood quan
tum be specified for future membership appli
cants. The 'white scare' among the Eastern 
Band continued, however, and resulted in an 
increase of specific blood quantum for public 
office such as Chief and Vice Chief. The 
Baker Roll is recognized today as the defining 

document for access to membership enroll
ment into the Eastern Band of Cherokees 
(Finger 1991: 22-7 4). 
Conclusion 

The heads~ of families of the Middle Towns 
Cherokees attempted to secure ancient tribal 
homelands such as Kituwah and Cowhee 

,', 

according to stipulations in 1817 and 1819 
treaties. While these ancient homelands did 
not become_properly titled or successfully held 
as reserves, a tenuous citizenship status did 
prevail over early efforts to remove the 
Quallatown families to Indian Territory in 
1838. The claims for removal exemption 
proved to be astute political and legal maneu
vers. This exemption status, however, was 
jeopardized by the only homocide to occur 
during the entire Indian Removal. Cherokee 
headmen were able to persuade Tsali and his 
sons to surrender their lives in retribution for 
the episode and thereby ensure the cessation of 

~ removal troops actions against the Quallatown 
Cherokees. Tsali's surv1vmg grandson, 
Washington, remained among his kinsmen and 
fellow Cherokee and his descendants prosper 
today. 
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The Eastern Band of Cherokee Indians came 
into corporate being only after several legal 
battles to determine their property rights. The 
U.S. Congress eventually passed an act that 
authorized the surveying in 1874 by W.S. 
Temple and incorporation into trust of the 
Qualla Boundary Reservation. Despite the 
racism, violence and fraud promulgated to pre
vent the persistence of the Cherokee in their 
homeland, the descendants of the ancient 
Middle Towns Cherokee still inhabit the 
Smoky Mountains. In evidence of the fulfill.
ment of an ancient prophecy, Cherokee people 
once again have ownership of Kituwah. The 
citizen Cherokees acquired removal exemp-



tion status under the leadership of Yonaguska 
and, although unable to retain Kituwah and 
forced to relocate· to Qualla, Kituwah is the 
political birthplace of the Eastern Band of 
Cherokee Indians. 
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Table 1. 39 Fee - Simple Reservations 
Pursuant to the Cherokee Land Cession Treaty of February 27, 1819: Article 3. 

2 P1 °Fox Taylor. 14. *George Lowry. 27. Richard Walker. 
2. *James Brown. 15. *Robert McLemore. 28': 0 Yonah, or Big Bear. 
3. *Richard Timberlake. • L6 .. Susannah Lowry. 29. **John Martin. 
4. *The Old Bark of Chota. 17.)afoes Lowry. 30. **Peter Li_nch. 
5. * James Starr. 18. *John :Benge. 31. **Danidf Davis. 
6. * John McIntosh. 19. *John J3aldrige. 32. **George Parris. 
7. *Richard Taylor. 20.-0 Thomas Wilson. 33. **Walter S. Adair. 
8. *William Brown 21. 0 Edward Gunter.-

' 
34. Cabbin Smith. 

9. *David Fields. 22. 0 Richard Riley. 35. John Ross. 
10. *John Brown. 23. 0 James Riley. 36. Eliza Ross. 
11. * John Walker, Jr. 24. Margaret Morgan. 37. Nicholas Byers. 
12. *Elizabeth Pack. 25. George Harlan. 38. * John Walker, sen. 
13. *Elizabeth Lowry. 26. *Lewis Ross. 39. *Samuel Parks. 

Note: All those marked with *one asterisk are a "List of persons referred to in the 3rd 

article of the annexed Treaty" who immediately petitioned for reservations. (31). 
** Two asterisks denotes Reservations within the state of Georgia. (5). 
o denotes North Carolina reservation. (2). 
□ denotes Alabama reservation. ( 4). 
* Tennessee reservations. (20). 

Table 2. A list of stockades erected that served as staging facilities 
• for the forced removal of the Cherokee nation. (Mooney 1900: 221). 

Facility 
1. Fort Lindsay 
2. Fort Scott 
3. Fort Montgomery 
4. Fort Hembrie 
5. Fort Delaney 
6. Fort Butler 
7. Fort Scudder 
8. Fort Gilmer 
9. Fort Coosawatee 
10. Fort Talking Rock 
11. Fort Buffington 
12. Fort Cass 
13. Fort Turkeytown 

Location 
Swain Co., NC, junction of the Tennessee and Nantahala Rivers. 
Macon Co., NC, at Aquone on the Nantahala River. 
Graham Co., NC, at Robbinsville. 
Clay Co., NC, at Hayesville. 
Cherokee Co., NC, at Valleytown. 
Cherokee Co., NC, at Murphy. 
Lumpkin Co., Ga., N. of Dahlonega. 
Gilmer Co., Ga., near Ellijay. 
Murray Co., Ga. 
Pickens Co., Ga., near Jasper. 
Cherokee Co., Ga., near Canton. 
McMinn Co., Tn., at Canton on the Hiawasee River. 
Cherokee Co., Al., at Center on the Coosa River. 
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Table 3. Courts decisions and lands titles. (Bridgers 1979:pp 23-26 paraphrased.) -----

--Date Case Description ........,_ 

1840 Lattimer vs. Foteet The United States Supreme Court upheld North Carolina ~ 

voiding grants made for lands within Cherokee territory 
-----defined by an act of 17S3 by North Carolina. 
,--.. 

1841 Deaver vs. Parker ? Voided a foreclosure on an installment purchase of former ------
Cherokee lands. The lands remained under ownership of ,,-.... 

the state until full payment was made, which Parker had ------

paid at a later date. 
,,-._ 

1842 Sutton vs. Moore Determined a claim for a reservation under the 1817 
,,-.., 

Treaty was invalid as it was superceded by the 1835 ------
Treaty whereby all Cherokee lands were sold to the --United States without recognizing such reservations. 

------

1848 Congressional Act --Indian Department expenses were funded to meet treaty 
obligations, the Secretary of War was tasked to create a 

,,.....,_ 

roll of Indians remaining in North Carolina subsequent to ------
the 1835 Treaty of New Echota and the Secretary of the --
Treasury was directed to distribute $53.33 per capita to --Indians removed to the western lands. --

1852 Stanmire vs. Powell Rescinded a section (640 acres) granted in 1849 by the --
North Carolina legislature in Cherokee County to Ailsey ,--.. 

Medlin. Entry into Cherokee County lands was prohibited ,.__ 

prior to 1850, except by special sale for which Powell ,--.. 

could demonstrate was properly executed. 
,,-.... 

_; 

1853 Lovingood vs. Burgess Another contested state grant case that judged ,--.. 

Lovingood's title valid. ---
1855 Payment of funds Monies approved in 1848 to North Carolina Cherokees ,--.. 

authorized by Congress providing North Carolina pass an -act to allow the Cherokee to remain. -
1856 Harshaw vs. Taylor Resolved conflicting sales of lands in Cherokee County -

by the authority of the acts of 1836 and 1850. It was ,,-._ 

determined that Taylor's purchase under the act of 1836 ,,-._ 

voided the right of the state to resell the same lands under 
-----the later act of 1850. 
-----
,--.. 

--
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Welch vs. Trotter 

Consent to Reside 

Colvard vs. Monroe 

... 

This decision voided John Welch's Treaty of 1817 reser
vation, which had been surveyed and registered, because 
Welch went west to the Cherokee Nation in 1822 and 
took a per capita share of the 1835 Treaty compensation 
fund. The court also voided his widow's and children's 
claims stating that their rights were conditional to having 

., remained on their reservation. 

Tlw North Carolina legislature gave formal consent to 
the Cherokee to remai~ within the state permanently. 

This case involved two important findings-first that 
Cherokees could legally hold land in North Carolina, and 
second that Colvord's deed was valid according to the 
Cherokee Statute of Frauds whereas the deed contained 
the signatures of two witnesses when purchased' from the 
Cherokee. Congress passed an act conferring Indian 
duties to the Department of the Interior. The act also 
mandated a new roll of the North Carolina Cherokee. 
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E.B.C.I. Qualla Boundary Reservation Tribal Trust Lands in Swain and Jackson Counties, NC 
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E.B.C.I. Tribal Trust Lands in Cherokee County, NC 
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HOW DID IT HAPPEN? 
Observations on Removal 

' Tom Hatley 
Sequoyah Distinguished Professor in Cherokee Studies 

Western Carolina Universi'ty 

Removal: a) The transfer of moving of a.per
son or thing from one location, position, or 
residence to another.Black's Law Dictionary. 

zth Edition; b) Tsi-ge-gv-wo-v-do-sge, Pushed 
over the edge ... Will West Long in Chiltowsky, 
Cherokee Words 

I have an outsider's perspective on the Trail of 
Tears. I am not Cherokee; I have spent most of 
my scholarly time looking into the more dis
tant past, the time before the Trail of Tears. At 
the time of Removal, my ancestors were work
ing against the odds to scrape a living off the 
rocky hills of central North Carolina. Illiterate, 
with no Sequoyah on the horizon, and out of 
the way, they played no role in it except per
haps as indifferent bystanders, if they were 
aware of it at all. Perhaps because the topic is 
new to me, small things first claim my atten
tion, such as Winfield Scott's expense reim
bursement request claiming a few hundred dol
lars for "entertaining the Cherokees." Scott's 
expenses were incurred accompanying a group 
of Cherokees as they traveled west on the Trail 
of Tears. Scott, professing a concern for the 
Cherokees' condition, had the odd role of 
human rights observer- witnessing the very 
dislocation process that he had charge of him
self. The small expense charge seemed incon
gruous, and as I looked further, the entire pic
ture of Removal seemed similarly out of 
square. 1 

I am not an expert by any means on the inner 
personal experience of the Cherokee people 

during the Trail-of-Tears-the family stories, 
tragedies, collective grief. My focus as a con
sequence is on Removal itself as an external 
driver, and especially on some of the incon
gruities within Removal and how it has been 
understood. 

If Trail of Tears can be fairly said to relate to 
inner experience, then Removal relates to the 
outer justifications, decisions, and implemen
tation that created such suffering. The post
Trail of Tears, Phoenix-like loss and recovery 
of Cherokee people in the West and East are a 

_ kind of painful triumph, one over generations 
and not over yet. To fully understand the scale 
of Cherokee loss and recovery, one must 
understand the nature of the force arrayed 
against the Cherokee people. One must under
stand who "pushed," and how. 
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We can find some very useful perspectives in 
writings about the Jewish Holocaust of this 
century. One school of Holocaust historians 
argues for the singularity of the Nazi-organ
ized movement and against the inclusion of the 
destruction of Native American and other peo
ples in the same category as that Holocaust. 
However, one of the most singular characteris
tics that unites such episodes over the past two 
hundred years is their very singularity: evil 
cannot be classified as if it were a malignant 
bestiary in its local varieties. However, the 
Trail of Tears and Removal exhibit many of 
the same characteristics that relate to a dark 
and growing category of man-made destruc-



tion and dislocation of peoples in this century. 
Removal is certainly a Holocaust-like event, 
and similarities· to the Nazi-executed 
Holocaust are instructive-, especially because 
they reveal patterns of intentionality-person
al or organizational-and action on the part of 
those who were the aggressors? . 

Perhaps the most telling of these characteris
tics is after-the-fact, historical denial that _such 
events ever took place. Bot~ the Holocaust and 
Removal atrocities are sometimes denied. The 
varieties of denial, some spontaneous, some 
not, and some superficially not denials at all, 
provide SOfl1:.e useful places on which to focus. 
Denials, whether small or large, throw light on 
the many facets of the sorrowful and unre
solved persistence of an event still lodged in 
the hearts of the nations-Cherokee and 
American. 

In light of this denial, four questions about 
Removal need to be asked: 

• Was the mainspring of Removai political or 
bureaucratic? 
• Was the Removal story part of military histo
ry? 
• Where did the idea of Removal come from? 
• What is the definition of Removal? 

Was the Mainspring of Removal Bureau
cratic or Political? 

The dominant popular image of the Removal is 
the portrait of Andrew Jackson, a charismatic 
leader who led the execution of Removal. 
However, once layers of portrait paint -are 
stripped away, the grain of "removal" is more 
clearly revealed. While both politics and 
bureaucracy are important, the latter has 
received little attention. The face of Jackson 

has become a bit too prominent; that of the 
bureaucracy, a bit too faceless. 

As a critic of Removal noted, "policy, not 
right" ruled. Perhaps this is the best context 
( outside of~ personal narratives) in which to 
understand both Removal and Holocaust expe
rience. The fight for Removal was won in the 
cautious tinkering of policy and implementa
tion in the bureaucracy of the day. This under
lying, slow-changing process contributed sig
nificantly to' the victory of wrong politics. 

Politicians promoting Removal treaded a nar
row path, as historian Ronald Satz noted, in 
ridding the East of Indians "without alienating 
public opinion." Andrew Jackson on horse
back is easy to pick out and demonize as the 
campaigner, but the policy army moved behind 
him in columns of science, managerial bureau
cracy, and implementation. Jackson's actions 
over the last two decades have been attributed 

~ by historians less to malevolence than to 
paternalistic good intentions gone wrong in 
implementation. Local and state level officials 
have been assigned more of the blame. Satz 
calls attention to the lower profile importance 
of officialdom at local and state levels; "there 
was a remarkable diffusion of decision-making 
authority in Indian affairs and in other areas of 
public administration in the 1830's because the 
nature of the problems necessitated a sharing 
of power." Jackson himself must share some of 
the blame with local and state agents, but the 
full scaffolding of Removal involved much 
more. 3 
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The structural foundation for action was in 
place-intellectual as well as operational-bh 
the 1830's. During the first quarter of the 19t 
century, a policy rationale was developing that 
could justify escalating state action. American 
science was flourishing in cities buoyed by 
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museums, associations, journals and think 
tanks. Again the Holocaust record is instruc
tive as to science serving as a handmaiden of 
policy. In the Holocaust'; the extermination of 
"life unworthy of life" was based on a "8iolo
gization of the entire process" (in trauma psy
chologist Robert J. Lifton's phrase). While 
very different and even reversed, 'biological 
rationale was important as well in Cherokee 
Removal. Colonial observers wrote about the 
health and longevity of Native American peo
ples (outside of smallpox ~d other illnesses). 
Early national writers took up the same themes 
reflecting the --interest of the time in human 
variation~specially race. A French traveler, 
Louis Phillipe, noted the vitality of Cherokees 
even in death: "during the last war the bodies 
of Indians killed in battle were still fresh when 
Americans' were still rotting." While admired, 
perceptions about Cherokee well being were 
twisted subtly into a rationale for harmful 
action. Exhaustive censuses such as those con
ducted on the Cherokees offered statistical 
advantages as natural scientific subject- popu
lations. On the eve of Removal, medical opin
ion offered that Cherokee people could with
stand the trauma facing them because of over
all health. The Indian Vaccination Act of 1832, 
focused on the Lower Mississippi and served 
to boost the health of the tribes and, thus, 
"enable Indian Removal" by reducing the 
prospect that relocated tribespeople would 
become disastrously sick.4 

Reassurances and assumptions about 
Cherokee constitutional suitability enabled 
Removal to go down easier for the concerned 
public. The doctors along on the Trail of Tears 
flatboats were the right hand ministering to a 
people put at risk by the left. Though certainly 
never as extreme as Holocaust "medical 
killing," the organization'al logic is similar to 
that used to employ German doctors in the 

killing camps. The doctors on the flatboats of 
Cherokee removal were caught up in a drama 
in which personal idealism facilitated terror. 
The ethical issues shadowing good intentions 
are complex and individual at their most basic. 
However, the best of intentions, the most neu
tral science and data, could be twisted to state 
purposes. In another,, of Lifton's phrases, the 
Holocaust mixed "te~or and idealism," as did 
the Removal. 

Is Cherokee Removal Military History? 

The "final solution" was remarkable, as the 
writings of Raul Hilberg have shown, for its 
creative organization and execution.' Removal, 
of course, didn't work quite like clockwork, 
and the Army under Winfield Scott cannot be 
accused of making the flatboats run on time. It 
is significant in this light that Indian 
Removals, including Cherokee Removal, came 

~ at the end of what official governmental mili
tary histories have dubbed the "thirty years 
peace." Removal has escaped historical 
accounting-and accountability-as an inter
nal invasion, an undeniably military action. 
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If you follow the near-total exclusion of 
Removal from contemporary, standard mili
tary histories of the United States, you are left 
to conclude that Removal was intended as an 
almost polite civil action, not an act of war. 
However, Winfield Scott, its commander, 
approached it as a military campaign aimed 
"by strength of numbers and measures, to 
make resistance hopeless." 

By the time of Cherokee Removal, of course, 
other tribes had already been uprooted. With 
this prior foundation in place, it is not surpris
ing that, once ordered, implementation came 
so quickly. However, massing of troops, build-



ing of twenty-three garrisoned "collecting sta
tions," negotiating of massive transport and 
supply contracts: Mch was a significant exer
cise of military planning and logistics. The full 
dimension of this mobilization is .. only how 
being investigated in depth. Expenditure fig
ures, doubtless very large, are oIJ).itted from the 
histories as well. What emerges , around the 
edges is a picture of a much larger-scale force 
deployed among the Cherokee people-a ~orce 
adequate for prolonged occupation, had riot 
Removal gone quickly. 

Interestingly, military histories skip to the 
Second Seminole War, subsequent to Cherokee 
Removal (and a failed theater of the Removal 
policy). Official histories then point toward the 
Seminole campaign's importance in refining 
logistics and delivery: the reliance on water 
transport, and on flat-bottomed barges, as well 
as new contracting arrangements. 

Yet many of these innovations credited to the 
Seminole campaigns were a significant feature 
of Cherokee Removal. Possibly most impor
tantly, the net effect of accomplishing 
Removal-. in enhancing military logistics, 
new roads, and communication---{:hanged the 
capacity of the national government. While the 
"Indian Wars" of the 1820's-1850's are dis
counted and Removal sidelined from the real 
thing, each left more than displaced popula
tions and open(ed) land. They left an infra
structure of control on the land and in the 
Army.5 

Where did the idea come from? 

To first ideas, and their sources, are ascribed a 
special significance. Thomas Jefferson is often 
credited with being the father of the idea of 
Removal based on land exchange at the time of 

the Louisiana Purchase. In fact, the idea of 
Removal appears in embryonic form in the 
fearful rhetoric of 1776. This was a period that 
saw the divergence of Cherokee and American 
societies. When Cherokee attacks triggered 
alarm in the,backcountry in the spring of 1776, 
the momentum apart was irresistible. The 
Whig leadership chorused grimly: 

"For my part I shall never give my voice for a 
peace with the Cherokee Nation upon any 
other terms' than their removal beyond the 
mountains." (William Henry Drayton, South 
Carolina) 

" ... No doubt of a Finel Destruction of the 
Cherroce Nation .... " (Griffith Rutherford, 
North Carolina) 

"I hope the Cherokees will now be driven 
beyond the Mississippi and this in the future 
will be declared to the Indians as the invariable 

- consequences of their beginning a war." 
(Thomas Jefferson, Virginia) 
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Thucydides called fear as one of three causes 
of war. In 1776, fear was loose upon the 
land-whether Cherokee or America. The 
Whigs quoted above made good on their word. 
Six thousand militiamen converged on 
Cherokee country from South Carolina, 
Virginia and North Carolina in 1776. Histories 
and memoirs written just after the Revolution 
by veterans pointed to the rapid defeat of the 
Cherokees on the eve of Independence as a 
decisive galvanizing force in the decision for 
full-scale revolt against the King. Freed of the . 
haunting fear of simultaneous slave revolt and 
Indian war, the revolutionaries were free to go 
to war against Britain. The "Indian War of 
1776," as it was called, changed the course of 
revolutionary history in the South. Without 
this War, the Revolution might have taken a 
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very different shape, or perhaps have never 
occurred. Revolution and Removal were thus 
cast molten from the same crucible. What 
appears as superheated Revolutionary rhetoric 
was minted as common political i;::urrency b6 the 1800's and a statute of the land by 1830. 

A footnote on life of one of Rernotal's most 
effective advocates, John C. Calhoun, illus
trates how lasting this complex amalgam s:ould 
be. Taking office at the beginnin-g of the so
called "thirty years of p~ace," Wunderkind 
Secretary of War John C. Calhoun is credited 
with the re-energizing of the War Department 
during his e_arly career. Calhoun, the moderniz
er, improved transportation, logistics, organi
zation and professionalism in the American 
army. The fact is that the first large-scale test 
of these reforms came in their application in 
Indian Removals. 

Bureaucrats are not necessarily faceless. Much 
like the leaders of nations, they can imbue their 
own character into that of the organizations 
they lead. Biographies skip over the connec
tions, one quite tragic at a personal level, 
between John C. Calhoun's family and the 
Cherokee people. Members of his father's 
extended family, including his grandmother, 
fleeing Cherokee attacks, were massacred at a 
place called Long Cane. The older family 
members among those killed had themselves 
fled the Pennsylvania frontier's endemic con
flict during the 17 50 's and some had earlier 
fled displacement in Ireland and Scotland. 
There is some indirect evidence of a post-trau
matic play-out of family history in what was to 
come in their prominent descendant's career, 
even though Calhoun was born two decades 
after the fact. He named his first son Patrick, 
after his father, but made little mention of this 
grim family memory. His biographers have for 
the most part followed suit. It seems a remark-

able omission, but no more remarkable is the 
long-standing erasure, until recently, of men
tion of the Indian War of 1776 from the histo
ries of the American Revolution. 
Revolutionary-era histories did mention the 
war, but by the early 19th century it was unnot
ed. Whether conscious or subconscious, each 
omission points toward a significant gap in the 
records. Calhoun's fe'rvor for effective internal 
control and defense,. as well as his determined 
and effecti:7e advocacy of Removal, may have 
been catalyzed by family trauma. 

What is the Definition of Removal? 

The word Removal is itself a red flag. Its pale
ness contrasts to the graphic translation of the 
Cherokee term (probably from Will West Long 
and translated by linguist Myrtle Driver) for 
Removal, Tsi-ge-gv-wo-v-di-sge, "pushed over 
the edge."7 "Removal" sounds out the grey 

~ syllables of policy-speak, and the flatness of 
the word suggests something of the "banality 
of evil" critic Hannah Arendt describes among 
Nazi policy-makers. It perhaps provided spiri
tual insulation for Removal leaders who spon
sored or voted for the Indian Removal Act of 
1830. Traces of this psychic distancing, in this 
case assigning a neutral word to a provocative 
action, remain. 
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Both common and legal usage reflect it today. 
Black's Law Dictionary defines Removal as 
something close to the basic elementary school 
definition of a noun-removing "a person or 
thing." What is missing of course is one part of 
the school grammar definition of a noun
"person, place, or thing." Of course, places 
cannot be transported. Unlike the Parisian 
market gardeners that under 19th century 
French municipal law owned and could carry 
with them the soil they tilled in central gar-



dens, Cherokees left behind both soil and 
entire landscape improved over millennia 
behind. 

But what is much more telling in ~he current 
dictionary definitions is that they are all singu
lar-the removal of an indivjd_ual person. 
There is no second or third defini!iofi, proper 
or common, of removing "people" plural, or of 
removing a nation of people. Even during the 
intense debates over Indian Removal, Noah 
Webster failed to list this definition, and appar
ently all dictionaries since have followed suit. 
The American --Heritage Dictionary lists "to 
move from a position occupied" as its first 
meaning, then "to do away with; eliminate," as 
fifth. The fifth definition seems to echo in the 
empty lines under the definition of Removal. 

Conclusion 

Removal was bitter fruit. Unfortunately its 
mother tree grows in what is today an expand
ing orchard. Cherokee leaders during the 
Revolutionary era and into the present insisted 
rightly on their "separateness" and won it in 
the courts. This concept ran against the bureau
cratic forces of consolidation and uniformity in 
the creation of the United States as nation
state. In this light, Cherokee removal presaged 
the "ethnic cleansings" of this century. During 
the 20th century, labeled by one United 
Nations report as the "century of the displaced 
person," removals of like kind have become 
commonplace. 8 

Looking back, it is clear that many of the mate
rials of Cherokee history were lost, casualties 
along the Trail of Tears. Likewise, Removal 
history has been overlooked, perhaps, and 
even actively suppressed, its tracks covered. 
Full-blown denial of Removal, as well as of 

the Holocaust and other similar events, issues 
from the strange far fringes of society. It is eas
ier to discount lunatic denials, however, than 
to face the pattern traced here of incomplete 
definitions, autobiographical skips, erasures 
and omissions from the official histories. This 
can be overcome only by correcting the record 
. and bearing witness. Much is at stake in the 
story of Removal and the Trail of Tears for the 
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world's indigenous people today. Indigenous 
peoples are peoples of place; too often, they 
are still pushed into placelessness. Telling the 
full story of Removal offers important lessons 
to citizens and messages today to an increasing 
number of separate peoples attempting under 
pressure to hold onto their place in the world. 
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Summary Notes 

1 I am appreciative of helpful questions from the audience at the Trail of Tears meeting in 
Cherokee, and for the comments and assi~tance of Russell Townsend, Sarah Hill, Richard 
Starnes, and William Anderson. For Winfield Scott's story and related quotations, lrelied on 

" John S. D. Eisenhower, Agen_t of Destiny: The Life and Times of General Winfield Scott (New 
York: Free Press, 1997). 

2 My perspective on the Holocaust and Removal has been guided by th~ work of Robert J. 
Lifton, especially his essay in R-9-ndolph Bamham, Psychological Perspectives on the Holocaust 
(New York: Columbia Uniyersity,-1988) and Raul Hilbergs' The Destruction of the European 
Jews. 

3 For Jackson, 'l have utilized material in Robert Remini's books, in particular, his essays in The 
Legacy of Andrew Jackson (Baton Rouge: LSU Press, 1988). For Removal as a 
political/bureaucratic event, I have drawn quotations and perspectives from Ronald Sa~z, 
American Indian Policy in the Jacksonian Era (Lincoln: University of Nebraska Press, 1975) 
and Satz, "Rhetoric Versus Reality," in William Anderson's Cherokee Removal: Before and 
After (Athens: University of Georgia Press, 1991). 

4 J. Diane Pearson, "Lewis Cass and the Politics of Disease," Wicazo Sa Review 18:2 (2003) 
9-35. 

5 For general military history, ~ consulted several books, especially, Russell Weigley, The 
American Way of War (New York: Macmillan, 1973) and Allan R. Millett and Peter Maslowski, 
For the Common Defense (New York: Free Press, 1994) and, on logistics, James A. Huston, The 
Sinews of War: Army Logistics, 177 5-1953 (Washington: GPO, 1966). 

6 On the Revolution, the historiography of the Indian War of 1776, and on John C. Calhoun's 
family history, see Tom Hatley, The Dividing Paths (New York: Oxford University Press, 1993). 

7 I appreciate the assistance of Ms. Myrtle Driver, Cultural Traditionalist, Cultural Resources 
Office, Eastern Band of the Cherokee Indians, for the translation from the definition of Removal 
in Will West Long's dictionary listed in Mary Ulmer Chiltoskey, Cherokee Words (Cherokee 
NC: Stephens Press, 1972). 

8 Jennifer Jackson Preece, "Ethic Cleansing as an Instrument of Nation-State Creation," 
Human Rights Quarterly 20:4 (1988): 817-42. 
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Dr. Bill Anderson teaches Cherokee history at Western Carolina University where he is the 
Director of Cherokee Studies. He has edit~d or co-authored 4 books, including Guide to 
Cherokee Documents in Foreign Archives and Cherokee Removal. He has written numerous 
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articles for journals and ency~lopedias, forewords and book reviews. Dr. Anderson is also editor 
of the Journal of Cherokee Studies. 
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James Bird was the Cultural Resources Department Manager and Tribal Historic Preservation 
Officer of the Eastern Band of Cherokee Indians at the time of this presentation; he now works 
for the National Park Servi~e. Mi. -Bird has Masters in anthroQology from the University of 
Oklahoma. He stays busy working to preserve Cherokee culture by providing public education 
about Cherokee history and culture and providing opportunities to tribal members in the cultural 
resources profession. 

Dr. Tom Hatley is the Sequoyah Distinguished Prefessor in Cherokee Studies at Western 
Carolina University. In addition to his research on Cherokee history and conflict resolution, Dr. 
Hatley has significatn experiences in environmental management and economic development, 
and organizational development. 

Phillip Thomason is Principal of Thomason and Associaties, an historic preservation consulting 
firm based in Nashville. Mr. Thomason has served as Principal of this firm for 21 years and has 
directed the completion of over 500 historical anq architectural research and construction proj
ects across the country. For the past three years, the firm has been working with the National 
Park Service on the completion of the National Register Multiple Property Documentation 
Form, "The Historic and Historic Archaeological Resources of the Cherokee Trail of Tears, 
1837-1839." In Addition to this document, the firm has also prepared two dozen individual 

-nominations for Trail of Tears sites in eight states, 

Dave Welch retired in 1996 as an aeronautical engineer. Born in Sacramento, California, he 
served as president of the Oregon-California Trails Association from 1999 to 2001. Currently he 
is the National Trails Preservation Officer. 
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