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APPENDIX A: MONITORING PLANS 

There are two relevant monitoring strategies for this deer management plant, one related to forest 
regeneration, and the other to integrity of the cultural landscape, specifically the ability of farmers to 
continue to farm land on the battlefields at Antietam and Monocacy, and for Antietam to be able to keep 
orchard trees healthy so that the park can successfully restore and maintain orchards that were there at the 
time of the Battle of Antietam. Monitoring of forest regeneration is based on Stout’s (1998) work at 
Cuyahoga Valley National Park. Monitoring for cultural landscapes is based on economic analysis of crop 
yields in comparison with average county crop yields, and on arboriculture standards related to the 
percentage of new growth browsed from the orchard trees in a season. 

VEGETATION AND REGENERATION MONITORING METHODS 

Deer populations, although monitored by density, will be managed according to response and success of 
native forest regeneration. Desired deer populations will allow for a sufficient level of regeneration of 
forest vegetation, and will be determined through long-term monitoring of native seedling species. 
Antietam, Manassas, and Monocacy have previously utilized various methods of long-term vegetation 
monitoring, all of which have illustrated the damaging impacts of excessive deer browse on native 
seedlings. 

PAIRED FENCED/OPEN PLOTS 

Antietam and Monocacy National Battlefields have paired fenced/open vegetation plots in forested park 
areas, originally installed in 2003 in coordination with the Smithsonian Institution. Each forested site 
consists of three paired fenced/unfenced open plots. Each forested site is located over 100 m away from 
forest edges. Four sites (12 paired plots) were established at Antietam and two sites (6 paired plots) were 
established at Monocacy in 2003. Fenced plots consist of 5 m × 5 m square plots protected by 2.4 m tall 
wire fencing with 10 × 10 cm mesh size. Fencing extends to the ground and allows for entry into the plot 
by other herbivorous mammals. Additional openings are cut in the bottom of the fencing as needed to 
allow small mammal access. Open control plots (5 m × 5 m) were established within 5 m of each fenced 
plot. Each plot contains four 1 m × 1 m subplots located 1 m North, South, East, and West from the plot 
center. 

Paired plots at both parks were thoroughly surveyed in 2003/2004 and 2009 by Smithsonian researchers. 
Monocacy plots were surveyed again by park staff in 2012. All woody and herbaceous species less than 
or equal to 30 cm in height were documented and measured in the 1 m × 1 m subplots, and all woody 
saplings between 30 cm and 2 m were documented and measured throughout the entire 5 m × 5 m plot. 
Changes in species richness and abundance were analyzed by using mixed model repeated measures 
ANOVA between 2003 and 2009. Non-parametric Kruskal-Wallis tests were used when necessary. 
Regeneration rate was calculated by using a weighted index for seedling size: a weighted value of 13 was 
given to seedlings between 30 cm and 2 m, while a value of 1 was assigned to seedlings 30 cm and 
smaller (modified from Stout [1998]). This rate was subsequently compared to threshold values of 
successful regeneration in the presence of high and low deer densities. Stout (1998) recommended that 
67% of vegetation plots should be at or above the listed threshold values to maintain successful forest 
regeneration. 
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Deer Density 
Threshold value per 0.000314 ha 

plot (Stout 1998) 
Modified threshold value per 
1 m × 1 m (or 0.0004 ha) plot 

Low 10 12.7 

High 30 38.1 

Manassas National Battlefield Park also utilizes paired fenced/open plots to measure seedling 
regeneration and impacts from deer. Twenty paired plots were established in 2000. Fenced plots consist 
of 2 m tall wire fencing with 5 cm × 10 cm mesh. Fencing extends to the ground, and the mesh size 
provides entry into the plot by other herbivorous mammals. Open control plots are located within 1 m 
from each paired fenced plot. Each plot consists of a 2 m × 6 m rectangle with a centered 1 m × 4 m 
subplot. Paired plots are surveyed every year for woody seedlings, vegetative structure and herbaceous 
ground cover. 

From a previous vegetation survey in 1991, Manassas also has twelve 20 m × 20 m open plots that each 
contain five 2 m × 2 m subplots. In 2009, Smithsonian Institution researchers surveyed 6 of these plots for 
tree species (greater than or equal to 4 cm diameter and 200 cm in height), saplings (less than 4 cm in 
diameter and 30 – 200 cm in height) and seedlings (less than 30 cm in height). 

HERBACEOUS AND WOODY VEGETATIVE GROUND COVER 

In addition to paired plots, Antietam maintains long-term vegetation plots to monitor changes in 
herbaceous and woody species by examining ground cover. Six plots, each containing two subplots, were 
established in the forested area known as Snavely woods in 1999. Each plot consists of a 20 m × 20 m 
square. Two line transects are established to run parallel to the plot sides, and the subplots are located at 
the center of each transect. Subplots are 2 m × 2 m squares. 

Plots were first surveyed in 2000, and are measured annually in the spring in order to successfully identify 
and record spring ephemeral species. All woody and herbaceous species are identified, measured and 
recorded. Ground cover is estimated for all present herbaceous species and woody species less than or 
equal to 1 m in height. Estimates for ground cover are separated into 8 classes: 

r Solitary, with small cover 

+ Few, with small cover 

1 Numerous, but <5% cover 

2 5-25% cover 

3 26-50% cover 

4 51-75% cover 

5 76-95% cover 

6 96-100% cover 

Data is used to calculate temporal changes in ground cover, cover of exotic and native species, and native 
species richness and abundance. 



Appendix A: Monitoring Plans 

Final White-tailed Deer Management Plan/EIS  371 

FOREST MONITORING PLOTS 

The National Capital Region Inventory and Monitoring Network established forest and vegetation 
monitoring plots throughout the National Capital Region (NCR), including Antietam, Manassas and 
Monocacy. To randomly select vegetation monitoring plots across forested lands in the parks, a 
generalized random-tessellation stratified survey was utilized across a 250 m square grid created through 
ArcGIS. Intersections of the grid were used as plot centroids, with established plots centered around those 
points. When this EIS was prepared, there were 4 monitoring plots at Antietam, 19 at Manassas, and 3 at 
Monocacy. As of April 2014, there are 12 plots at Antietam, 17 plots at Manassas, and 15 plots at 
Monocacy. 

Each plot consists of a 15 m radius circle, within which all tree species are identified and measured for 
diameter at breast height. Presence of vines, insect pests and signs of disease are also recorded. Tree 
saplings with diameter 1 – 10 cm and shrub species are identified, measured and recorded within three 
circular subplots with 3 m radius. Coarse woody debris greater than or equal to 7.5 cm in diameter and 1 
m in length is measured and assessed for state of decay along three line transects representing radii of the 
circular plot. Seedlings greater than 15 cm in height and less than 1 cm in diameter are measured within 
twelve 0.5 m × 2 m rectangular subplots located within the circular subplots (n=3) and along the coarse 
woody debris line transects (n=9). Seedling height is measured in cm and subsequently placed in one of 
10 size classes for analysis. Data collected is used to calculate tree, sapling and shrub density, basal area 
of trees and saplings, and seedling density and regeneration. 

FUTURE VEGETATION MONITORING EFFORTS 

Frequency with which the parks will survey long-term paired fenced/open plots will depend on the 
National Park Service preferred and chosen alternative. However, across all alternatives, monitoring 
efforts will be standardized to the extent possible in order to improve continuity among parks. Currently 
plots are surveyed every 5 years at Antietam and Monocacy, and every 3 years at Manassas.  

Paired fenced/open plots will be utilized to measure seedling regeneration and potential response before, 
during and after implementation of the Deer Management Plan. Subplots will comprise 0.0004 ha: four 1 
m × 1 m square subplots per plot at Antietam and Monocacy, and one 1 m × 4 m subplot per plot at 
Manassas. All woody seedlings will be measured and recorded using an 8-class Hadidian system, with a 
weighted value for various height classes. The weighted index is that utilized by Hatfield and Krafft 
(2009) for vegetation analysis in Rock Creek Park, which was modified from Stout (1998). 

Height Class Weighted Value 

0 – 10 cm 
1 

11 – 25 cm 

26 – 50 cm 

2 51 – 75 cm 

76 – 100 cm 

101 – 125 cm 
15 

126 – 150 cm 

> 150 cm 30 
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Regeneration rate can be compared with the threshold values for adequate regeneration in the presence of 
varying densities of white-tailed deer populations modified from Stout (1998) and mentioned above. 
Antietam, Manassas and Monocacy are all considering the construction of additional paired fenced/open 
plots to coincide with the first year of implementation of the Deer Management Plan. Antietam also 
intends to continue the long-term monitoring of herbaceous and woody species ground cover. 

The Inventory and Monitoring Program will also continue monitoring the vegetative and forest health 
parameters in their existing long-term plots. Additional monitoring plots (9 at Antietam; 12 at Monocacy) 
will be established between 2010 and 2013, with surveying of these plots to begin in 2014. 

CULTURAL LANDSCAPES 

CROP YIELD THRESHOLDS (ANTIETAM AND MONOCACY) 

A crop field’s cultural resource values include its spatial arrangement, healthy appearance, and type of 
crop (e.g., corn, hay, small grain). A crop field’s economic value to the special use permittee/farmer is its 
yield either in bushels per acre or tons per acre. Crop yields are measured by machinery, by sampling, or 
by sale. There is an expected yield per acre based on soil type, soil fertility, and crop species and variety. 

There are two ways to measure viability: to compare crop yields from the farms at the battlefields to 
projected county yields for the season and to average county yields overall. Although yields will vary 
according to soil, farming methods, and other variables, yields consistently below county averages 
hampers economic viability. 

Most of the agricultural permittees at the two parks keep crop data with annual yield records or attainment 
and submit the same annual crop yield summaries to the NPS that they would also submit to the USDA 
for multiple purposes including the National Agricultural Statistical Survey (NASS). These annual crop 
yield summaries are used to calculate the average yield for that year, and are examined against the county 
average yield for that year, and sometimes against the projected yield by soil type and crop. Farmer 
reports are used for insurance purposes as well as federal and state agricultural program benefits. There is 
an economic threshold for acceptable yield loss. Farm returns are either profit from crop harvest and sale 
or crop harvest and use for feed for livestock. 

An objective of achieving 75% of projected yields for crops is established based on an economic review, 
and interviews of the USDA Farm Service Agency, and of agricultural extension agents. This yield goal 
also meets goals for cultural landscape protection. According to the USDA Farm Services Agency and 
Washington County Cooperative Extension Service, yields below 80% of the projected yields begin to 
become economically unviable, depending on the crop and on input and costs. Corn requires more input, 
so if corn yields are 20% less than the average county yield, input can begin to outstrip yield. There is less 
input required for soybean and other crops, so they can remain viable until yield drops below 60% of the 
county average yield (Cashell, pers. comm. 2012; Semler, pers. comm. 2012). Based on the information 
above, the planning team agreed to use a threshold tied to crop yield at Antietam and Monocacy. Action 
would be taken when the 3-year average crop yield from farms within the park unit fell below 75% of the 
average yield reported by the county for similar agricultural production. 
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Methodology 

The parks gather crop data from participating farmers and track average crop yield for each type of crop 
over time. Yield is expressed in bushels per acre for grain crops such as corn, wheat, soybeans and tons 
per acre for forage crops such as corn silage and hay. The NASS provides the annual state and county 
yields for individual crop species. It is assumed that producers are using adequate weed, insect and 
disease integrated pest management and proper nutrient management and soil fertility practices. 

Crop yields for each season are compared to county average yields for the corresponding crop type and 
growing seasons. Average crop yields for corn and soybeans grown in Frederick and Washington 
Counties are available from the National Agricultural Statistics Service (NASS). Crop yields obtained 
within the park are then compared to county average yields for the corresponding crop and growing 
season. Variance should be analyzed using paired t-tests. 

Visual surveys are also required to verify deer impacts, and not impacts due to other causes. Deer leave 
jagged edges on twigs or stems, compared with clean-cut surfaces left by rabbits or other rodents 
(Dolbeer, Holler, and Hawthorne 1994). 

ORCHARD THRESHOLD (ANTIETAM ONLY) 

At Antietam, key historic landscape features include woodlots and forested areas, agricultural fields, and 
orchards. Orchards have been particularly hard hit by deer, because deer browse on new growth on 
orchard trees. Damage to just the new growth (current growing season's tissue) is the most severe type of 
damage to trees (compared to damage to terminal leaders, older wood, or trunks), and this can drastically 
affect the ability of trees to survive (Dolan, pers. comm. 2012). Orchard trees are currently protected by 
fencing around each individual tree in highly visible areas. 

Based on this assessment, the team decided to use a measure of damage to current growth as an indicator 
that action needed to be taken to protect orchard trees. Action would be taken when more than 25% of the 
current growth is removed by deer browse in one year. This is based on horticultural standards identifying 
the loss of more than 25% of live tissue (new growth) from any given tree in a single year having the 
likelihood that the tree would not be able to survive (ISA 2002). The park conducts deadwood/winter 
pruning annually, and monitoring and inspection for deer damage will be conducted in conjunction with 
the pruning cycle. 

As with the inspections to the crops, deer related damage to fruit trees can be identified by the break. Deer 
do not have an upper set of incisors, so twigs will not be neatly broken, and will instead be ragged or 
shredded. White-tailed deer will tend to not browse on branches larger than an inch in diameter, and 
seldom browse on branches higher than six feet, although they can browse on branches up to eight feet if 
they stand on their hind legs (Dolbeer, Holler, and Hawthorne 1994). Male deer may also use trees to rub 
the velvet from their antlers (buck rub) and scarring from buck rub is generally found up to about three 
feet high on tree trunks (Dolbeer, Holler, and Hawthorne 1994). 

Percentage of damage to the tree would be calculated visually by documenting obvious indications of 
damage during pruning, and documenting tree structure photographically before and after each pruning. 
The condition of the tree after pruning would be compared to the condition of the tree before pruning the 
next season. If it appears that more than 25% of fresh growth and live structure of the tree has been 
removed as a result of deer damage, deer management action should be taken. 
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APPENDIX B: REVIEW OF WHITE-TAILED DEER FERTILITY 
CONTROL 

INTRODUCTION 

Managing the overabundance of certain wildlife species has become a topic of public concern (Rutberg et 
al. 2004). Species such as Canada geese (Branta canadensis), coyotes (Canis latrans), and white-tailed 
deer (Odocoileus virginianus) have become either locally or regionally overabundant in many areas in the 
United States (Fagerstone et al. 2002). Traditional wildlife management techniques such as hunting and 
trapping are often unfeasible, publicly unacceptable, or illegal in many parks, urban, and suburban areas, 
forcing wildlife managers to seek alternative management methods (Kilpatrick and Walter 1997; Muller, 
Warren, and Evans 1997). The use of reproductive control as a wildlife management tool has been studied 
for several decades. 

For reproductive control agents to effectively reduce population size, treatment with an agent must 
decrease the reproductive rate to less than the mortality rate in a closed population with no immigration or 
emigration. In an open population, where there is much animal movement into and out of an area being 
considered for treatment, the use of fertility control agents is not likely to be successful in decreasing a 
population (Rudolph, Porter, and Underwood 2000). Good estimates of population emigration, 
immigration, birth and survival rates are needed before predictive models can be used to approximate the 
effort required to successfully use contraception as a population management technique. 

The purpose of this document is to provide NPS managers at Antietam National Battlefield, Monocacy 
National Battlefield, and Manassas National Battlefield Park with: (1) a brief overview of contemporary 
reproductive control options as they pertain to white-tailed deer; (2) an outline of the primary advantages, 
disadvantages and challenges related to the application of wildlife fertility control agents including 
population management challenges, regulatory issues, potential logistical issues, and consumption issues; 
(3) an evaluation of current fertility control agents against criteria established by the parks for use of a 
reproductive control agent. This document is not intended to be exhaustive but to provide a scientifically 
sound basis for understanding and evaluating deer management alternatives that include reproductive 
control of female deer.  

It is important to note that some of the most critical elements of a successful population level fertility 
control program focus on ecological and logistical questions rather than the efficacy of fertility control 
agents in individual animals. It should also be noted that technology and regulation is changing rapidly in 
this field and updated information should be reviewed prior to implementation of a deer management 
program that involves fertility control.  

There is general agreement that because of the logistical difficulties of treating significant numbers of 
deer that controlling large, open, free-ranging populations of wild ungulates solely with a contraceptive 
vaccine is impractical and unlikely to succeed (Rutberg et al. 2004; Garrott et al. 1992; Garrott 1995; 
Warren 2000; Rudolph, Porter, and Underwood 2000; Cowan, Pech, and Curtis 2002; Merrill, Cooch, and 
Curtis 2003 and 2006). There is also agreement that fertility control as an exclusive means of managing 
populations cannot reduce wildlife population size rapidly (Rutberg and Naugle 2008a, Kirkpatrick and 
Turner 2008). The few long-term (> 10 year) research projects evaluating population level effects of PZP 
on long-lived species (horses and deer) support this statement. At Assateague Island National Seashore, 
PZP treatments were successful in reducing the wild horse population 16% (from 160 to 135 individuals) 
between 1994 and 2009 (15 years). The park expects to reach the target population size of 135 horses in 
another 8-9 years (Zimmerman 2009 pers. comm.). At Fire Island National Seashore, park managers 
report a 33% reduction in overall deer population size (from approximately 600 to 400 individuals) 
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between 1994 and 2009 (Bilecki 2009 pers. comm.). In the most intensively treated areas of the park deer 
population size decreased up to 55% over 15 years (Rutberg and Naugle 2008a). All population level 
studies have been conducted in relatively closed populations. The appropriateness of fertility control as a 
deer management tool is heavily dependent on specific park objectives and the purpose and need for 
management. 

CURRENT TECHNOLOGY 

The area of wildlife contraception is constantly evolving as new technologies are developed and tested. 
For the sake of brevity, this appendix will only discuss reproductive control as it applies to female deer. 
There is a general understanding in white-tailed deer biology that managing the female component of the 
population is more important than managing the male component. Based on the polygamous breeding 
behavior of white-tailed deer, treating males with reproductive control would be ineffective when the goal 
is population management (Warren 2000; Garrott and Siniff 1992).  

Regulation of wildlife fertility control agents can be confusing. If a product is intended for use in a food-
producing animal, it must be deemed safe for human consumers. Regardless of its use in food animals, a 
fertility control agent must be considered safe for use in the target species and not present environmental 
health hazards to non-target species. Until 2006 the Food and Drug Administration (FDA), was the 
agency responsible for regulation of wildlife contraceptives and their potential for drug residues. Since 
this time the Environmental Protection Agency has assumed responsibility for regulating contraceptives 
for use in free-ranging wildlife and feral animals (Fagerstone et al. 2010). After a product is federally 
registered with the EPA, it must also be registered for use in each individual state where a wildlife 
management agency or organization would like to apply a product.  

The EPA in consultation with the contraceptive manufacturer/sponsor will determine the safety of the 
product and marking requirements for free-ranging animals treated with contraceptives. Prior to EPA 
registration products can be studied in free-ranging populations to gather safety and efficacy data under 
an experimental use permit which is obtained from the EPA by the product’s sponsor. Until products are 
registered by the EPA, and marking requirements made explicit, animals treated with any fertility control 
product should be permanently marked.  

Marking is also needed for long-term monitoring of contraceptive efficacy in individual animals, 
determining which deer have been treated during implementation and for efficient re-treatment, and to 
monitor population vital rates. Finally, while NPS units have jurisdiction for wildlife management within 
their borders, parks are strongly encouraged to cooperate and coordinate with state agencies to manage 
cross boundary wildlife resources whenever possible (43 CFR § 24). Therefore, parks should also 
communicate with appropriate state agencies regarding marking of treated animals in areas where deer 
may cross park boundaries. The disadvantages of permanent marking are primarily related to the 
substantial additional labor and costs of the first year’s capture and marking of treated animals, 
sustainability of this effort over the long-term, capture associated stress to individual deer (compared to 
remote delivery), and potential social acceptance concerns. Despite these drawbacks, marking is nearly 
always warranted when considering a fertility control program.  

There are three basic categories of reproductive control technology: (1) immunocontraceptives (vaccines), 
(2) non-immunological methods (pharmaceuticals), and (3) physical sterilization. 

IMMUNOCONTRACEPTIVES 

It has been suggested that immunocontraceptive vaccines offer significant promise for future wildlife 
management (Rutberg et al. 2004). Immunocontraception involves injecting an animal with a vaccine that 
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stimulates its immune system to produce antibodies against a protein (antigen) involved in reproduction 
(Warren 2000). In order to induce sufficient antibody production, an adjuvant is combined with the 
antigen. An adjuvant is a product that increases the intensity and duration of the immune system’s 
reaction to the vaccine. There are two primary types of antigens used in reproductive control vaccines in 
deer: porcine zona pellucida (PZP) and gonadotropin releasing hormone (GnRH).  

Neither PZP nor GnRH vaccines are 100% effective in preventing pregnancy. Using a 2 dose vaccination 
protocol Curtis et al. (2002) demonstrated approximately 85-90% decrease in the number of fawns born 
per female after vaccination with either GnRH or PZP immunocontraceptive vaccines in white-tailed 
deer. Likewise, Rutberg and Naugle (2008a) showed a 75% decrease in annual fawn production using 
traditional PZP vaccination in two relatively closed white-tailed deer populations and most recently 
demonstrated 95-100% decrease in fawning the first year and 65-70% the second year after a single 
vaccination using several long-term and delayed release PZP vaccines (Rutberg et al. 2013). In a more 
contemporary version of the GnRH vaccine Gionfriddo et al. (2009 and 2011a) found approximately 70-
90% infertility the first year and 40-50% infertility the second year in white-tailed deer after a single 
vaccination. The GnRH vaccine has not been evaluated at the population level. Efficacy generally 
decreases as antibody production wanes when using any immunocontraceptive. Reduced pregnancy rates 
can usually be expected for 1-2 years post-treatment with immunocontraceptive vaccines although there is 
the potential for longer-term or even permanent sterility (Fraker et al. 2002; Miller et al. 2008; Miller et 
al. 2009; Gionfriddo et al. 2011a; Rutberg et al. 2013). Duration of infertility is strongly related to the 
conjugate-antigen design, the adjuvant used, how the vaccine is delivered, and the host’s immune system 
(Miller et al. 2008, Kirkpatrick et al. 2009).  

Porcine Zona Pellucida (PZP). The majority of immunocontraceptive research in wildlife has been 
conducted using PZP vaccines. PZP vaccines stimulate production of antibodies directed towards specific 
outer surface proteins of domestic pig ova (eggs). Pig ova are sufficiently similar to many other 
mammals’ ova and antibodies produced will cross-react with the vaccinated animal’s own ovum. PZP 
antibodies prevent fertilization, presumably by blocking the sperm attachment sites on the zona which 
surrounds the ovum. There are currently several PZP vaccine products being developed, one is called 
SpayVac®, another is simply called PZP, and finally there is heat extruded and cold evaporated pelleted 
PZP. Each can be mixed with different adjuvants, which may change their efficacy. 

SpayVac® (ImmunoVaccine Technologies, Halifax) uses a liposome preparation of PZP mixed with an 
adjuvant to induce antibody production. This vaccine has been evaluated in a variety of species, including 
captive and to a lesser extent free-ranging white-tailed deer (Brown et al. 1997; Fraker et al. 2002; Locke 
et al. 2007; Rutberg and Naugle 2009; Rutberg et al. 2013). Potential advantages of SpayVac® compared 
to the native PZP vaccine are (1) a more rapid immune response, (2) higher antibody titers, (3) a higher 
proportion of antibodies that bind to target sites, and (4) longer duration of efficacy (Fraker and Bechert 
2007; Miller et al. 2009). Although little long-term data on population level effects exists for SpayVac®, 
it is assumed effects are similar to those for the native PZP formulation. 

The second PZP vaccine, often called “native” PZP, has been used extensively in captive wildlife species 
in the course of investigating its effectiveness (Kirkpatrick et al. 1997; Turner, Kirkpatrick, and Liu 1996; 
Walter et al. 2002a and 2002b). This vaccine requires multiple vaccinations (e.g., two the first year and 
yearly thereafter) to maintain high antibody titers. The native PZP vaccine has also been tested at length 
in free-ranging white-tailed deer (Rutberg and Naugle 2008a; Naugle et al. 2002; Rudolph, Porter, and 
Underwood 2000; Rutberg et al. 2004; Walter et al. 2002a and 2002b; Walter, Kilpatrick, and Gregonis 
2003). Potential benefits of the native vaccine include the ability to deliver the vaccine remotely via darts, 
its safety in pregnant deer and non-target species (Barber and Fayrer-Hosken 2000), and the availability 
of at least some long-term data on population level effects (Rutberg and Naugle 2008a).  
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Finally, the delayed release heat extruded or cold evaporated pelleted PZP vaccine has recently been 
tested in free-ranging deer. Advantages are increased efficacy and single application which lasts up to 2 
years but requires hand-injection and has strict vaccine storage requirements (Rutberg et al. 2013). There 
is no long-term or population level data on this new technology. 

Challenges to the use of all PZP vaccines include lack of regulatory approval for use in free-ranging deer 
populations, behavioral impacts (e.g., continued estrous cycling), out of season fawning, and possibly 
changes in body condition. None of the PZP vaccines are currently registered for use in free-ranging deer 
but may be in the future (see above for regulatory issues).  

PZP based vaccines often cause out of season breeding behavior in treated deer because reproductive 
hormones which are responsible for estrous cycling are not suppressed (Miller et al. 2009; McShea et al. 
1997; Fraker et al. 2002; McShea and Rappole 1997). Repeated estrous cycling has the potential to extend 
the population breeding season and male/female rutting behaviors. Additionally, extended estrous seasons 
may result in late pregnancies if the vaccine fails (Fraker et al. 2002; McShea et al. 1997). Fawning later 
in the summer/fall may lead to higher fawn mortality as winter ensues. Any effect that extends the rut also 
has the potential for secondary effects to both male and female deer. Increased attempts to breed may 
result in increased deer movements. It has been suggested that this may encourage deer-vehicle collisions. 
However, the only known research evaluating this specific issue reported that deer treated with PZP were 
at no greater risk of being involved in a deer-vehicle collision than untreated deer (Rutberg and Naugle 
2008b).  

Increased activity during rut can be energetically costly for both sexes. While this is likely offset by the 
lack of pregnancy demands in female deer it may have cumulative effects on energy expenditures in male 
deer (Walter, Kilpatrick, and Gregonis 2003; McShea et al. 1997). Alternatively, PZP-treated females 
may experience increased body condition and a longer life span compared to untreated individuals as a 
result of reduced energetic costs of pregnancy and lactation (Warren 2000; Hone 1992). For example, at 
Assateague Island National Seashore, the life span of horses treated with PZP has been extended from an 
average age at death of 20 years to 26-30 years (Kirkpatrick and Turner 2008, Zimmerman 2009 pers. 
comm.). Longer life span may extend the time needed to observe a decline in population size (Kirkpatrick 
and Turner 2008; Ransom et al. 2013). Studies in white-tailed deer investigating effects on body 
condition are equivocal (Walter, Kilpatrick, and Gregonis 2003; McShea et al. 1997). There are no long-
term studies investigating potential extended survival in free-ranging wild deer. 

Successful field application of a fertility control program requires both an effective agent and a practical 
delivery system (Cowan, Pech, and Curtis 2002). Although PZP vaccines may be successfully delivered 
remotely through darting, the native PZP vaccine that has been tested most extensively requires a series of 
two initial doses followed by periodic boosters in order to maintain infertility. The need for multiple 
doses leads to significant logistical issues when working with free-ranging white-tailed deer, particularly 
when the number of deer to be treated is high. SpayVac® does not require a first year booster and may 
prove to be easier to implement because follow-up doses would only be required every 3-7 years (Fraker 
2009), however, to our knowledge SpayVac® has not been delivered remotely. The new long-term pellets 
(Rutberg et al. 2013) cannot be delivered via dart at this time. 

Many studies have modeled and a few field studies have tested population-level effects of PZP 
vaccination (Rutberg et al. 2004; Nielsen, Porter, and Underwood 1997; Rudolph, Porter, and Underwood 
2000; Rutberg and Naugle 2008a; Rutberg et al. 2013). Research evaluating the effectiveness of PZP in 
reducing the size of deer populations has focused on moderate to high density deer populations of 
relatively small size (< 300-500 individuals). Within these populations, long-term (> 10 year) data 
indicates that population size may gradually decline using PZP treatments (Kirkpatrick and Turner 2008, 
Rutberg and Naugle 2008a). Rutberg and Naugle (2008a) reported a 27% decline in the size of a small, 
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relatively closed, suburban deer population (approximately 250 deer) between 1997 and 2002, as a result 
of PZP treatments and potentially other stochastic events. However, level of success in reducing 
population size varies widely. For example, deer density on Fire Island National Seashore was 
significantly reduced in some areas but reduced very little in other areas likely due to inability to treat 
significant numbers of does in certain areas (Rutberg and Naugle 2008a, Underwood 2005). Site specific 
modeling using accurate population demographic and vital rate data as well as knowledge of local deer 
behavior, land access availability and likelihood of achieving treatment application goals is needed to 
determine how fast a population can be reduced and how deep a reduction can be achieved.  

Additional information on PZP may be obtained at: 
http://www.aphis.usda.gov/wildlife_damage/nwrc/research/reproductive_control/index.shtml OR 
http://www.pzpinfo.org.  

Gonadotropin Releasing Hormone (GnRH) Vaccines. GnRH is a small neuropeptide (a protein-like 
molecule made in the brain) that plays a necessary role in reproduction. It is naturally secreted by the 
hypothalamus (a region of the brain that regulates hormone production), which directs the pituitary gland 
to release hormones (luteinizing hormone and follicle stimulating hormone) that control the function of 
reproductive organs (Hazum and Conn 1988). In an attempt to interrupt this process, research has focused 
on eliminating the ability of GnRH to trigger the release of reproductive hormones. One option is 
vaccination against GnRH. Antibodies produced in response to vaccination likely attach to GnRH in the 
hypothalamic region and prevent the hormone from binding to receptors in the pituitary gland, thus 
suppressing the secretion of reproductive hormones and preventing ovulation.  

GnRH vaccines have been investigated in a variety of wild and domestic ungulates (hoofed mammals) 
(Adams and Adams 1990; Curtis et al. 2002; Miller et al. 2000c; Miller, Rhyan, and Drew 2004; 
Gionfriddo et al. 2009; Gionfriddo et al. 2011a). One GnRH vaccine that has been developed specifically 
for wildlife contraception is GonaCon™. GonaCon™ is registered with the EPA as a restricted use 
pesticide to control white-tailed deer fertility. The label requires marking the treated animal to prevent 
accidental re-injection and giving the vaccine by hand-injection which limits the potential for non-target 
animal and environmental exposure to the vaccine.  

Potential benefits of this vaccine include a relatively long-lasting contraceptive effect (1-2 years and 
potentially longer) and possibly the lack of repeated estrous cycles (Curtis et al. 2002). In free-ranging 
white-tailed deer, GonaCon™ is estimated to be 70–90% effective in preventing pregnancy during the 
first year post-treatment, and approximately 40–50% effective in the second year (Gionfriddo et al. 2009; 
Gionfriddo et al. 2011a), however long-term field efficacy data currently does not exist. Although the 
label indicates a minimum of 1 year efficacy, the contraceptive effect typically lasts two years and 
possibly longer in some individuals (Fagerstone et al. 2008). Repeated estrous cycling and other 
behavioral changes in white-tailed deer have not been consistently documented in association with GnRH 
vaccines (Curtis et al. 2008). However, Killian et al. (2008) reported that behavioral expressions of estrus 
were only decreased for 1-2 years post-treatment and increased in subsequent years despite does 
remaining infertile and Curtis et al. (2002) reported sporadic and delayed estrous cycling with prolonged 
fawning season in GnRH vaccinated deer as contraceptive effects waned.  

GnRH vaccines have many of the same challenges associated with PZP including the need for repeated 
treatment to maintain long-term infertility, and the need to mark treated animals. Additionally, as with 
any vaccine which uses the adjuvant AdjuVac™, immune response to the adjuvant may interfere with 
determination of the animal’s Johne’s disease status (a gastrointestinal disease of potential regulatory 
importance for domestic livestock) (Miller et al. 2008). Managers should be aware of this prior to 
vaccination if neighboring lands have domestic livestock grazing. 
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Other challenges to use of GonaCon™ include potential health effects on treated deer (Kirkpatrick et al. 
2011), lack of information related to effectiveness at the population level in free-ranging deer, and 
requirement for hand-injection. Killian et al. 2006a concluded that GonaCon™ was safe for deer and that 
there were no adverse health impacts associated with unintentional repeated vaccination. Granulomas and 
injection site abscesses are consistently associated with vaccination; however, they do not appear to cause 
negative health impacts (Curtis et al. 2008; Gionfriddo et al. 2009; Gionfriddo et al. 2011b). A ganuloma 
is a localized inflammatory response to the vaccine that occurs at the site of injection and can persist for 
many years post-treatment. Overall, no debilitating, long-term impacts to health or changes in behavior 
have been consistently associated with GnRH vaccination in female deer. 

Similar site specific modeling and population data are required for evaluating the potential for success in 
managing a free-ranging deer population with GonaCon™ as was described for PZP 
immunocontraception. 

Additional information may be obtained at: 
http://www.aphis.usda.gov/wildlife_damage/nwrc/research/reproductive_control/index.shtml  

NON-IMMUNOLOGICAL REPRODUCTIVE CONTROL METHODS 

This group of reproductive control agents includes GnRH agonists, GnRH toxins, steroid hormones, and 
contragestives. 

GnRH Agonists. GnRH agonists are highly active analogs of GnRH which are similar in structure and 
action to the endogenous hormone. These agonists attach to receptors in the pituitary gland. By attaching 
to the receptors, these agonists reduce the number of binding sites available and thereby temporarily 
suppress the effect of the GnRH. As a result of this suppression, reproductive hormones are not released 
(Aspden et al. 1996; D’Occhio, Aspden, and Whyte 1996). Continuous administration of the agonist is 
necessary to maintain infertility. This can be accomplished with controlled-release formulations or 
surgically implanted pumps or by daily administration. 

Not all agonists have the same effects in all species. In fact, some can have an effect that is the opposite 
of what is intended. The wide variation in response is likely due to a combination of type of agonist, dose, 
treatment regime, reproductive status, sex, and species (Becker and Katz 1997). Therefore, it is important 
to fully understand the effects of a product on a given species. Although many GnRH agonists are used in 
human as well as veterinary medicine only a few have been investigated in wildlife species (Becker and 
Katz 1997; Vickery 1986). GnRH agonists have been tested primarily in mule deer and elk and been 
shown to both suppress reproductive hormones and prevent pregnancy (Baker et al. 2005; Baker et al. 
2004; Baker et al. 2002; Conner et al. 2007).  

 Leuprolide acetate: Leuprolide is a GnRH agonist that when administered as a controlled-release 
formulation, results in 100% pregnancy prevention in treated female elk and mule deer (Baker et 
al. 2002 and 2004; Conner et al. 2007). In addition, the treatment is reversible, and the effects last 
only for a single breeding season (Baker et al. 2004; Trigg et al. 2001). Advantages of leuprolide 
acetate are that it is 100% effective in preventing pregnancy, is safe for human consumption 
(Baker et al. 2004), can be delivered remotely (Baker et al. 2005), does not result in physiological 
side effects, and there are few behavioral effects (Baker et al. 2004). Treatment did not suppress 
reproductive behavior during the breeding season but also did not prolong behaviors into the non-
breeding season. 

Leuprolide is FDA-approved for use in humans and has been used experimentally in cervids. It is 
not currently approved for use in free-ranging wildlife as a fertility control drug. It is not known if 
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this application will be pursued in the future. The need to deliver leuprolide subcutaneously via 
hand injection has traditionally been considered a significant barrier to the long-term application 
of this drug as a wildlife management tool. However, Baker et al. (2005) successfully applied the 
treatment through dart delivery which may extend the practical application of this contraceptive.  

Treatment using leuprolide differs from GnRH vaccines in that it does not require an adjuvant 
and does not induce an antibody reaction. Therefore, inflammatory responses to adjuvant 
components and other physiological effects, often observed with immunocontraceptives, have not 
been observed in association with leuprolide. It does, however, require a slow release implant that 
remains under the skin or in the muscle. Additionally, leuprolide does not likely pose a threat to 
the environment or nontarget species because the drug is not absorbed through the oral route of 
administration (Baker et al. 2004). Marking requirements for animals treated with leuprolide 
implants are currently unknown because it is not a registered wildlife contraceptive. 

One drawback to the use of leuprolide is the need to treat animals within a short timeframe prior 
to the breeding season (Conner et al. 2007). If a female is not retreated each year then she has the 
same chances of becoming pregnant as an animal that was never treated. The need to treat a 
potentially large number of individuals within a short period of time on an annual basis reduces 
the feasibility of leuprolide as a wildlife management tool, particularly for large, free-ranging, 
open deer populations.  

 Histrelin acetate: Histrelin acetate is effective in suppressing a key reproductive hormone in 
white-tailed deer (Becker and Katz 1995). However, testing was conducted using a mini-pump 
that was surgically implanted under the animal’s skin. This is an infeasible route of 
administration in free-ranging animals. In the future, a delivery system with slow release 
characteristics may help to make this a more feasible option for free-ranging wildlife. It is likely 
that histrelin acetate will also suppress ovulation and pregnancy in white-tailed deer, although this 
remains to be tested. 

GnRH Toxins. GnRH toxins consist of a cellular toxin that is combined with a GnRH analog (either 
agonist or antagonist). A GnRH analog is a synthetic peptide similar to the body’s own gonadotropin-
releasing hormone. Using the analog as a carrier, a cellular toxin can be delivered to specific cells in the 
pituitary which produce reproductive hormones. Internalization of the toxin leads to cell death. When this 
occurs, the production of reproductive hormones (leuteinizing hormone and follicle stimulating hormone) 
is affected. This process has been studied in male dogs (Sabeur et al. 2003), domestic sheep (Nett et al. 
1999), rats (Kovacs et al. 1997), and female mule deer (Baker et al. 1999) but the technology is still in the 
developmental stages and not ready for use in free-ranging wildlife.  

Steroid Hormones. The field of wildlife contraception began with research examining the manipulation 
of reproductive steroid hormones (Matschke 1980, 1977a, 1977b). Treatment usually entails the 
application of synthetic hormones, such as norgestomet, and melangestrol acetate (Jacobsen, Jessup, and 
Kesler 1995, DeNicola, Kesler, and Swihart 1997a, Fagerstone et al. 2010). Available products are 
administered via slow release implants or repeated feeding and have demonstrated variable efficacy and 
duration of infertility. Most products that are available are used in domestic animal or zoological 
veterinary medicine and have not been tested widely in free-ranging wildlife. Issues related to using 
steroids include difficulties in treating large numbers of animals for extended periods of time, potential 
reproductive tract pathological side effects experienced by the treated animals, and concerns over the 
consumption of treated animals by nontarget species and humans. Although many of these hormones are 
used as growth promotants in domestic food animal production, they are not labeled for use in free-
ranging wildlife. Currently, this method of contraception is not being pursued by the wildlife management 
community. 
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Contragestives. Contragestives are products that terminate pregnancy. Progesterone is the primary 
gestational hormone for maintaining pregnancy in mammals. Many contragestives act by preventing 
progesterone production or blocking its effect, thereby affecting pregnancy. The primary contragestive 
that has been researched for use in domestic animals and white-tailed deer is an analog of Prostaglandin 
F2α (PGF2α) (Becker and Katz 1994; DeNicola, Kesler, and Swihart 1997b; Waddell et al. 2001). 
Lutalyse® is a commercially available form of PGF2α. Unlike many of the other alternatives, there are no 
issues related to consumption of the meat when the animal has been treated with this product. Challenges 
with contragestives include timing of administration, efficacy, potential to rebreed if breeding season is 
not finished, and the potential for aborted fetuses on the landscape. These limitations make their use in 
free-ranging populations for fertility control purposes unlikely. 

Sterilization. Surgical sterilization of females is an effective method of controlling reproduction and has 
been used extensively in domestic animal medicine. However, implementation requires capture, general 
anesthesia, and surgery conducted by a veterinarian, which is generally considered labor intensive and 
costly (Boulanger, et al 2012) and calls into question the long-term sustainability of sterilization as a 
wildlife management tool, except under very limited circumstances. Boulanger, et al (2012) notes that 
surgical sterilization is a costly but effective technique for reducing suburban deer herds if 80% or more 
of the female deer in a population are sterilized and that proportion is maintained over time. Overall 
success was greatest for closed populations. Only in rare circumstances is physical sterilization reversible. 

Depending on the method of sterilization, this procedure may have behavior effects on both male and 
female deer. If gonads are removed, then the source of important reproductive hormones will be removed. 
This is likely to change deer social interactions. If gonads are not removed, females will continue to 
ovulate and show behavioral signs of estrus and consequently may extend the breeding season. 

EVALUATION OF REPRODUCTIVE CONTROL AGENTS BASED ON 
SELECTION CRITERIA ESTABLISHED BY THE NPS 

Five criteria were established by the NPS that reflect minimum desired conditions for using a 
reproductive control agent. Only when these criteria are met would reproductive control be implemented. 

1. There is a federally approved fertility control agent for application to free-ranging populations. 

2. The agent provides multiyear (3–5 years) efficacy. 

3. The agent can be administered through remote injection. 

4. The agent would leave no hormonal residue in the meat (i.e., meat derived from treated animals should be safe 
for human consumption according to applicable regulatory agencies, and safe for consumption by other animals). 

5. Overall, use of the agent results in an acceptable level of reduction in the free-ranging deer population with 
limited behavioral impacts. 

Table B-1 provides a summary of how current reproductive control agents meet the criteria. 
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TABLE B-1: EVALUATION OF FERTILITY CONTROL AGENTS BASED ON NPS SELECTION CRITERIA 

Agent 

Criterion 1 
Federally 
Approved 

Criterion 2
Multiyear 
Efficacy 

(3+ years) 

Criterion 3 
Capable of 

Remote 
Administration 

Criterion 4 
Meat Safe for 

Humans 

Criterion 5  
Reduction in  

Free-ranging Populations 
with Limited Behavioral 

Impactsh 

Immunocontraceptives 

“Native” PZP No Noa Yesb Likely, but need 
approval 

Population reduction only 
demonstrated in fenced 
populations or on a very small 
scale; causes repeated estrous 
cycles 

SpayVac™ No Possiblyc Unknown Likely, but need 
approval 

No demonstration of population 
reduction; causes repeated 
estrous cycles 

Long-term 
pelleted PZP 

No Possiblyd No Likely, but need 
EPA approval 

GnRH 
(GonaCon™)  

Yes Possiblye  Possiblyf Yesg No demonstration of population 
reduction; behavioral impacts 
need to be further examined 

GnRH Agonists 

Leuprolide 
acetate 

No No Yes Likely, but need 
EPA approval 

No demonstration of population 
reduction; behavioral impacts 
need to be further examined 

Histrelin 
acetate 

No No No Likely, but need 
EPA approval 

No demonstration of population 
reduction; behavioral impacts 
need to be further examined 

Other 

GnRH toxins No Unknown Unknown  Likely but 
unknown 

No demonstration of population 
reduction; behavioral impacts 
need to be further examined 

Steroid 
hormones 

No No Unknown Unlikely, need 
regulatory 
guidance 

No demonstration of population 
reduction; behavioral impacts 
need to be further examined 

Contragestives No No Yes Yes No demonstration of population 
reduction; behavioral impacts 
need to be further examined 

a. Initial research on one-shot, multiyear PZP vaccine has demonstrated 88.3% efficacy in year 1 and 75% efficacy 
in the second year after treatment (Turner et al. 2008). Research is currently ongoing to evaluate effectiveness in 
year 3 and beyond. Rutberg has indicated that “based on the design of the vaccine and our experience with horses, 
it’s unlikely that the vaccine would have much effect past the third year” (Rutberg, pers. comm. 2009). However, 
research on this vaccine is ongoing and is expected to continue into the future. 

b. The multi-year formulation of PZP is not capable of remote delivery, but the single year dose is. 

c. SpayVac™ has demonstrated 80%–100% efficacy for up to 5–7 years in horses and deer (Fraker, pers. comm. 
2009; Miller et al. 2009; Killian et al. 2008). The term “possibly” is used because long-term studies (>5 years) have 
been conducted only in captive deer and had a small sample size in each treatment group (N = 5) (Miller et al. 
2009). The only longer term study in free-ranging white-tailed deer did not evaluate past the third year (Rutberg et 
al. 2013). 

d. Long-term pelleted PZP has not been adequately evaluated past year two in free-ranging deer to determine 
extended efficacy (Rutberg et al. 2013). 

e. Research on one-shot, multiyear GnRH vaccine in penned/captive deer indicates GonaCon™ is 88%–100% 
effective in year 1, 47%–100% effective in year 2, and 25%–80% effective up to 5 years after treatment (Miller et al. 
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Agent 

Criterion 1 
Federally 
Approved 

Criterion 2
Multiyear 
Efficacy 

(3+ years) 

Criterion 3 
Capable of 

Remote 
Administration 

Criterion 4 
Meat Safe for 

Humans 

Criterion 5  
Reduction in  

Free-ranging Populations 
with Limited Behavioral 

Impactsh 

2008; Gionfriddo et al. 2009).The term “possibly” is used because the multi-year formulation has been used only in 
captive deer, had a small sample size, and lacks confidence intervals on the data. Work in free-ranging deer 
suggests lower efficacy rates and shorter duration of efficacy (Gionfriddo et al. 2009, 2011). GonaCon™ has been 
found to be less effective in free-ranging ungulates than captive ungulates (Gionfriddo et al. 2009). 

f. Work published used dart delivery to administer the GnRH vaccine to elk (Killian et al. 2009). 

g. According to the EPA GonaCon TM fact sheet (2009). 

h. See table 8 in the EIS; reduction means reducing deer numbers in a free-ranging population to the extent needed 
at the parks to allow for tree regeneration.  
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APPENDIX C: CHRONIC WASTING DISEASE 

This appendix summarizes guidance provided by the National Park Service (NPS) in response to chronic 
wasting disease (CWD), and it outlines management options available to parks for implementation in the 
absence of a specific CWD plan. 

As of February 2014, CWD has been diagnosed in only two national parks — Rocky Mountain and Wind 
Cave national parks. However, many national park system units are at high risk because of their proximity 
to known CWD cases in many areas of the United States. The closest known cases of CWD to the three 
parks are in wild white-tailed deer in Hampshire County, West Virginia, in Maryland in Green Ridge 
State Forest, in Frederick County, Virginia, within 13 miles of Shenandoah National Park, and in a 
captive deer in New Oxford, Pennsylvania, near Gettysburg National Military Park (Ratchford, pers. 
comm. 2014). These occurrences place CWD within 37 miles of Antietam, 39 miles of Monocacy, and 43 
miles of Manassas. While much is still unknown about the spread of the disease and the long-term effects, 
there is currently no evidence that the disease can be transmitted to humans or domestic livestock. 

There is a high likelihood that the disease will be detected in other areas of the country following 
increases in disease surveillance as well as disease spread. CWD presents population decline risks to wild 
cervids and although there is no evidence to suggest that CWD is transferred to domestic animals or 
humans these risks are not completely understood. Therefore, CWD has become an issue of national 
importance to wildlife managers and other interested publics, as well as NPS managers. 

NPS POLICY AND GUIDANCE 

DIRECTOR’S CWD GUIDANCE MEMORANDUM (JULY 26, 2002) 

The NPS director provided guidance to regions and parks on NPS response to CWD in a memorandum 
dated July 26, 2002. Even though the memo pre-dates current CWD distribution in the national park 
system, the guidance remains pertinent. The guidance addresses surveillance, management, and 
communication regarding the disease. It also strictly limits human assisted translocation of deer and elk 
into or out of national park system units. Deviation from the guidance memo requires a waiver approved 
by the director. 

A NATIONAL PARK SERVICE MANAGER’S REFERENCE NOTEBOOK TO 

UNDERSTANDING CHRONIC WASTING DISEASE (VERSION 5: JANUARY 2012) 

This notebook serves as an informational reference that summarizes some of the most pertinent CWD 
literature, management options, and policies as they pertain to units of the national park system. It is not 
meant to be an all-inclusive review of current literature or management options. CWD is an emerging 
disease, and the knowledge base is continuing to expand. This document will be updated as necessary to 
include information pertinent to the NPS. 

ELK AND DEER MEAT FROM AREAS AFFECTED BY CHRONIC WASTING DISEASE: A 

GUIDE TO DONATION FOR HUMAN CONSUMPTION (MAY 2006) 

This document provides an overview of the issues surrounding CWD as it relates to public health, and 
includes NPS recommendations for the use of cervid meat for human consumption from parks affected by 
CWD surveillance and management actions within or near areas where CWD has been identified or 
where CWD testing is being conducted. 
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DESCRIPTION AND DISTRIBUTION 

CWD is a slowly progressive, infectious, self propagating, neurological disease of captive and free-
ranging mule deer (Odocoileus hemionus), white-tailed deer (O. virginianus), Rocky Mountain elk 
(Cervus elaphus nelsoni), and moose (Alces alces). The disease belongs to the transmissible spongiform 
encephalopathy (TSE) group of diseases (similar to scrapie and bovine spongiform encephalopathy). 
CWD is the only TSE currently found in free-ranging animals. TSEs are characterized by accumulations 
of abnormal prion (proteinaceous infectious particle) proteins in neural and lymphoid tissues (Prusiner 
1982, 1991, 1997). 

There is evidence that human-associated movement of cervids has aided in the spread of the disease in 
captive, and likely free-ranging, deer and elk (Miller and Williams 2003; Salman 2003; Williams and 
Miller 2003). Localized artificial concentration of cervids in areas with few natural predators likely aids 
in disease transmission (Spraker et al. 1997; Samuel et al. 2003; Farnsworth et al. 2005, Wild et al. 2011). 
There is strong evidence to suggest that anthropogenic factors, such as land use, influence CWD 
prevalence (Farnsworth et al. 2005). Therefore, human influences are likely a significant component of 
observed CWD distribution and prevalence. CWD is considered a non-native disease process (Wild et al. 
2011). 

The historic area of CWD infection encompasses northeastern Colorado, southeastern Wyoming, and the 
southwest corner of the Nebraska panhandle (Williams and Miller 2002; Williams et al. 2002b). 
However, with increased surveillance that has occurred since 2001, the disease has been found with 
increasing frequency in other geographically distinct areas (Joly et al. 2003). 

CLINICAL SIGNS 

The primary clinical signs of CWD in deer and elk are changes in behavior and body condition (Williams 
et al. 2002b). Signs of the disease are progressive. Initially only someone who is quite familiar with a 
particular animal or group of animals would notice a change in behavior. As the clinical disease 
progresses over the course of weeks to months, animals demonstrate increasingly abnormal behavior and 
additional clinical signs (Williams and Young 1992). Affected animals can lose their fear of humans, 
show repetitive movements, and/or appear depressed but quickly become alert if startled. Affected 
animals rapidly lose body condition, despite having an appetite (Williams et al. 2002b). In the end stages 
of the disease they become emaciated. Once an animal demonstrates clinical signs, the disease is 
invariably fatal. There is no treatment or preventative vaccine for the disease. 

DIAGNOSIS AND TESTING 

CWD was initially diagnosed in deer and elk by testing a portion of the brain (histopathology techniques) 
(Williams and Young 1993). While this method is effective at diagnosing relatively advanced cases, it is 
not sensitive enough to detect early disease stages (Spraker et al. 1997; Peters et al. 2000). 

In contrast, immunohistochemistry (IHC) is a sensitive, specific, and reliable test that can be used to 
identify relatively early stages of chronic wasting disease. This technique can detect CWD prions in many 
tissues (brain, retropharyngeal lymph nodes, and tonsils) (O’Rourke et al. 1998). 

In addition to immunohistochemistry, which takes several days to complete, new rapid tests also employ 
antibody technology to diagnose CWD. Each has various advantages and disadvantages. Only certified 
laboratories can perform immunohistochemistry or the rapid CWD tests. 
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No test available is 100% sensitive for CWD, which means that a negative test result is not a guarantee of 
a disease-free animal. 

TRANSMISSION 

There is strong evidence that CWD is infectious and is spread by direct (animal to animal) or indirect 
(environment to animal) lateral transmission (Miller et al. 2000; Miller and Williams 2003). Bodily 
secretions such as feces, urine, and saliva have all been suggested as possible means of transmitting the 
disease between animals and disseminating infectious prions into the environment (Miller et al. 2000; 
Williams et al. 2002b; Williams and Miller 2003). Maternal transmission cannot be ruled out, but it does 
not play a large role in continuing the disease cycle in either deer or elk (Miller et al. 1998; Miller et al. 
2000; Miller and Williams 2003; Miller and Wild 2004). 

Like other contagious diseases, CWD transmission increases when animals are highly concentrated. High 
animal densities and environmental contamination are important factors in transmission among captive 
cervids. These factors may also play a role in transmission in free-ranging animals (Miller et al. 2004). 

Management actions that increase mortality rates in diseased populations can retard disease transmission 
by 

1. Reducing the average lifetime of infected individuals. Reduced lifespan, in turn, can compress 
the period of time when animals are infectious, thereby reducing the number of infections 
produced per infected individual. 

2. Reducing population density. The effect of reduced intervals of infectivity is amplified by 
reductions in population density because there are potentially fewer infectious contacts made. 
Both of these mechanisms may retard the transmission of disease. If these mechanisms cause 
the number of new infections produced per infected individual to fall below one, then the 
disease will be eliminated from the population (Tompkins et al. 2001). The likelihood of this 
occurring is unknown at this time. 

DISPOSAL OF CWD INFECTED ORGANIC MATERIAL 

Discarding known or suspect CWD-contaminated organic material, such as whole or partial carcasses, is 
likely to become an important issue for national park system units in the future. Each state, Environmental 
Protection Agency region, and refuse disposal area is likely to have different regulations and restrictions 
for disposal of potentially infected tissues. Currently there is no national standard for disposal. Because 
infected carcasses serve as a source of environmental contamination (Miller et al. 2004), it is 
recommended that known and suspect CWD-positive animals be removed from the environment. 

Given the type of infectious agent (prions), there are limited means of effective disposal. In most cases, 
however, off-site disposal of infected material is recommended in approved locations. The available 
options for each park will vary and will depend on the facilities present within a reasonable distance from 
the park. Disposal of animals that are confirmed to be infected should be disposed of in one of the 
following ways: 

 Alkaline Digestion—Alkaline digestion is a common disposal method used by veterinary 
diagnostic laboratories. This method uses sodium hydroxide or potassium hydroxide to catalyze 
the hydrolysis of biological material (protein, nucleic acids, carbohydrates, lipids, etc.) into an 
aqueous solution consisting of small peptides, amino acids, sugars, and soaps. During this process 
the prion proteins are destroyed. 



Appendices 

410 Antietam National Battlefield, Monocacy National Battlefield, and Manassas National Battlefield 

 Incineration—Incineration is another disposal method commonly used by veterinary diagnostic 
laboratories. This method burns the carcass at intense temperatures (600 – 1000 degrees 
centigrade). 

 Landfill—The availability of this option varies by region, state, and local regulations. Therefore, 
local landfills must be contacted for more information regarding carcass disposal, to determine if 
they can and will accept CWD positive carcasses or carcass parts. 

MANAGEMENT 

Chronic wasting disease has occurred in a limited geographic area of northeastern Colorado and 
southeastern Wyoming for over 30 years. Relatively recently, it has been detected in captive and free-
ranging deer and elk in several new locations, including Nebraska, South Dakota, New Mexico, Utah, 
new areas of Wyoming and Colorado, and east of the Mississippi River in Wisconsin, Illinois, West 
Virginia, New York, Michigan and most recently in North Dakota, Minnesota, Virginia, and Maryland. 

The NPS does not have a single overarching plan to manage chronic wasting disease in all parks. 
However, it has provided guidance to parks in how to monitor for and minimize the potential spread of 
the disease, as well as remove infected animals from specific areas. Generally, two levels of action have 
been identified, based on risk of transmission: (1) when CWD is not known to occur within a 60-mile 
radius from the park, and (2) when the disease is known to occur within the park or within a 60-mile 
radius. 

The chance of finding CWD in a park is related to two factors: the risk of being exposed to the disease 
(the likelihood that the disease will be introduced into a given population), and the risk of the disease 
being amplified once a population of animals has been exposed. The first risk is important for national 
park system units where no CWD cases have been identified within 60 miles of their border. The second 
risk applies to units where chronic wasting disease is close to or within their borders, as well as in 
proactive planning efforts. By evaluating the risk of CWD exposure and amplification, managers can 
make better decisions regarding how to use their resources to identify the disease. 

Actions available to identify CWD are linked to the risk factors present in and around the park. When risk 
factors are moderate, surveillance for chronic wasting disease can be less intense (e.g., opportunistic) than 
when risk is high (NPS 2005e). When the risk is higher, surveillance of all types should be increased. 
Other management actions that are in place for the host species may limit risk of exposure or transmission 
by maintaining biologically appropriate population densities. Whether CWD is within 60 miles of a unit 
or not, coordination with state wildlife and agriculture agencies when conducting CWD surveillance is 
strongly encouraged. 

OPPORTUNISTIC SURVEILLANCE 

Opportunistic surveillance involves taking diagnostic samples for testing from deer found dead or 
harvested through a management activity within a unit of the national park system. Cause of death may be 
culling, predation, disease, trauma (hit by car), or undetermined. Opportunistic surveillance has little, if 
any, negative impact on current populations. Unless deer are culled, for either population management or 
research goals, relatively small sample sizes may be available for opportunistic testing. Animals killed in 
collisions with vehicles may be a biased sample that could help detect CWD. Research has indicated that 
CWD-infected mule deer may be more likely to be hit by vehicles than non-CWD infected deer (Krumm 
et al. 2005). 
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Opportunistic surveillance is an excellent way to begin surveying for presence of CWD without changing 
management of the deer population. This is a good option for park units where CWD is a moderate risk 
but where it has not yet been encountered within 60 miles of the park. Opportunistic surveillance should 
also be used in parks in close proximity to the disease. 

TARGETED SURVEILLANCE 

Targeted surveillance entails lethal removal of deer that exhibit clinical signs consistent with CWD. 
Targeted surveillance has negligible negative effects on the entire population, removes a potential source 
of CWD infection, and is an efficient means of detecting new centers of infection (Miller et al. 2000). 
One limitation to targeted surveillance is that environmental contamination and direct transmission may 
occur before removal. Targeted surveillance is moderately labor intensive and requires educating park 
staff in recognition of clinical signs, as well as vigilance for continued observation and identification of 
potential CWD suspect animals. Training is available through the NPS Biological Research Management 
Division. Targeted surveillance is recommended in areas with moderate to high CWD risk (within 60 
miles of known CWD occurrence) or in park units where CWD has already been identified. 

POPULATION REDUCTION 

Population reduction involves randomly culling animals within a population in an attempt to reduce 
animal density, and thus decrease transmission rates. In captive situations, where animal density is high, 
the prevalence of CWD can be substantially elevated compared to that seen in free-ranging situations. 
Thus, it is hypothesized that increased animal density and increased animal-to-animal contact, as well as 
increased environmental contamination, enhance the spread of CWD. Therefore, decreasing animal 
densities may decrease the transmission and incidence of the disease. However, migration patterns and 
social behaviors may make this an ineffective management strategy if instead of dispersing across the 
landscape, deer and elk stay in high-density herds in small home ranges throughout much of the year 
(Williams et al. 2002b). Population reduction is an aggressive and invasive approach to mitigating the 
CWD threat. It has immediate and potentially long-term effects on local and regional populations of deer 
and the associated ecosystem. This may be an appropriate response if animals are above population 
objectives and/or the need to know CWD prevalence with a high degree of accuracy is vital. 

COORDINATION 

Regardless of which surveillance method is used, each park should cooperate with state wildlife and 
agriculture agencies in monitoring CWD in park units, working within the park’s management policies. 
CWD is not contained by political boundaries, thus coordination with other management agencies is 
important. 

Additionally, as stated above, the NPS Biological Resource Management Division provides assistance to 
parks for staff training (e.g., sample collection, recognizing clinical signs of CWD) and testing (e.g., 
identifying qualified/approved labs or processing samples). 
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May 2, 2012 
 
Edward W. Clark, III 
United States Department of the Interior 
National Park Service 
Manassas National Battlefield Park 
12521 Lee Highway  
Manassas, Virginia 20109 
 
 
Re: White-tailed Deer Management Plan/Environmental Impact Statement 
 Manassas National Battlefield Park 

Fairfax and Prince William Counties, Virginia  
 DHR File No. 2012-0662 

Received  April 24. 2012  
 
Dear Mr. Clark: 
 
Thank you for your letter of April 18, 2012 informing us that the National Park Service is currently preparing a 
White-tailed Deer Management Plan/Environmental Impact Statement and intends to coordinate consultation 
pursuant to Section 106 of the National Historic Preservation Act of 1966, as amended, with its responsibilities 
under the National Environmental Policy Act.  We understand that a primary focus of the plan/EIS will be the 
effects of high deer densities on cultural landscapes within the Park.  We have no comments/suggestions at this 
time. 
 
We look forward to receiving the draft EIS for review once it is available.  If you have any questions, or if we 
may provide any further assistance, please do not hesitate to contact me at (804)482-6088; fax (804) 367-2391; 
e-mail ethel.eaton@dhr.virginia.gov  
 
Sincerely, 
 

 
 
Ethel R. Eaton, Ph.D., Senior Policy Analyst  
Division of Resource Services and Review  
 
 
 

COMMONWEALTH of VIRGINIA 

Department of Historic Resources 
 

2801 Kensington Avenue, Richmond, Virginia 23221 Douglas W. Domenech 
Secretary of Natural Resources 

Kathleen S. Kilpatrick 
Director 
 
Tel: (804) 367-2323 
Fax: (804) 367-2391 
TDD: (804) 367-2386 
www.dhr.virginia.gov 
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APPENDIX E: PUBLIC COMMENT ANALYSIS REPORT 

INTRODUCTION 

Pursuant to the National Environmental Policy Act (NEPA), its implementing regulations, and National 
Park Service (NPS) guidance on meeting NEPA obligations, Antietam National Battlefield, Manassas 
National Battlefield Park, and Monocacy National Battlefield must assess and consider comments 
submitted on the Draft White-tailed Deer Management Plan and Environmental Impact Statement (draft 
plan/EIS) and provide responses to concerns raised in these comments. This report describes how the 
NPS considered public comments and provides the responses to substantive comments that are grouped 
together by areas of concern. 

The draft plan/EIS was made available for review through a Notice of Availability (NOA) on July 26, 
2013. Following the release of the draft plan/EIS, a 60-day public comment period was open between July 
26, 2013, and September 27, 2013. This public comment period was announced on the project website 
(http://parkplanning.nps.gov/battlefielddeerplan), posted at the parks’ visitor centers, the parks’ websites, 
on Facebook, and announced through press releases. The draft plan/EIS was made available through 
several outlets, including the NPS Planning, Environment, and Public Comment (PEPC) website at 
http://parkplanning.nps.gov/battlefielddeerplan, as well as on CD or hard copy obtainable upon request 
from the parks. Fourteen hard copies and 17 CDs of the draft plan/EIS were mailed to interested parties, 
elected officials, and appropriate local and state agencies. A limited number of hard copies were made 
available at the Urbana Regional Library (Frederick, MD), C. Burr Artz Library (Frederick, MD), 
Washington County Library (Hagerstown, Boonsboro, Keedysville, and Sharpsburg, MD), Manassas 
Central Library (Manassas, VA), Bull Run Regional Library (Manassas, VA), Fairfax Central Library 
(Fairfax, VA), and Manassas City Museum (Manassas, VA). The public was encouraged to submit 
comments regarding the draft plan/EIS through the NPS PEPC website, by submitting comment cards to 
Joe Calzarette at Antietam National Battlefield, or by mailing letters to the park superintendents.  

PUBLIC COMMENT MEETINGS 

In addition to the public review and comment period, a public meeting was held at each park the week of 
August 26, 2013. The first meeting was held at Antietam National Battlefield on August 27; the second 
meeting was held at Monocacy National Battlefield on August 28; and the third meeting was held at 
Manassas National Battlefield Park on August 29. The public meetings were held to continue the public 
involvement process, provide information on the draft plan/EIS, and obtain community feedback on the 
proposed draft plan/EIS. Release and availability of the proposed draft plan/EIS, as well as 
announcements of the public meetings, were advertised as described above. 

There were a total of 73 attendees at the three meetings. Thirty-one people attended the meeting at 
Antietam; 18 attended the meeting at Monocacy; and 24 attended the meeting at Manassas. Each meeting 
followed the same format: an open house period, followed by a welcome by the superintendent, and then 
further opportunity for the public to discuss details or ask questions at stations around the room, again in 
an open house format.  

Attendees were encouraged to submit their comments to the PEPC site or to provide comments on the 
comment cards, which were distributed at the meetings with copies of a newsletter that announced the 
release of the proposed draft plan/EIS and described key elements of the draft plan/EIS.  
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METHODOLOGY 

During the comment period, 167 pieces of correspondence were received, two of which were form letters 
containing 60 signatures. Correspondence was received by the following methods: email, hard copy letter 
via U.S. mail, comment sheet submitted at the public meetings, or entered directly into the Internet-based 
PEPC system. Letters received by email or through the U.S. mail and comments received at the public 
meetings were entered into the PEPC system for analysis. Each of these letters or submissions is referred 
to as a piece of correspondence. Once all the correspondences were entered into PEPC, each was read, 
and specific comments within each piece of correspondence were identified. A total of 448 comments 
were derived from the correspondences received. 

To categorize and address comments, each comment was given a code to identify the general content of a 
comment and to group similar comments together. A total of 109 codes were used to categorize all the 
comments received on the draft plan/EIS. An example of a code developed for this project is WT4000 
White-Tailed Deer: Impact of Deer Management Proposal and Alternatives. In some cases, the same 
comment may be categorized under more than one code because the comment may contain more than one 
issue or idea. Therefore, although there are only 448 unique comments, codes were used 515 times during 
the coding process. 

During coding, comments were classified as substantive or non-substantive. A substantive comment is 
defined in the NPS Director’s Order 12 Handbook as one that does one or more of the following 
(Director’s Order #12 Handbook, Section 4.6A): 

 Questions, with reasonable basis, the accuracy of information presented in the EIS; 

 Questions, with reasonable basis, the adequacy of the environmental analysis; 

 Presents reasonable alternatives other than those presented in the EIS; and/or 

 Causes changes or revisions in the proposal. 

As further stated in the Director’s Order #12 Handbook, substantive comments “raise, debate, or question 
a point of fact or policy. Comments in favor of or against the proposed action or alternatives, or 
comments that only agree or disagree with NPS policy are not considered substantive.” Although all 
comments were read and considered and will be used to help create the final plan/EIS, only those 
determined to be substantive were analyzed for creation of concern statements for response from the NPS, 
as described below. 

Under each code, all substantive comments were grouped by similar themes, and those groups were 
summarized with a concern statement. For example under the code AL16550 Alternatives: Non-Lethal 
Management, one concern statement identified was “Commenters suggested that the five criteria 
established in the draft plan/EIS for the use of fertility control vaccines are too restrictive, arbitrary, and 
appear to give justification for using lethal control methods.” This one concern statement captured several 
comments. Following each concern statement are one or more “representative quotes,” which are 
comments taken from the correspondences to illustrate the issue, concern, or idea expressed by the 
comments grouped under that concern statement. 

Approximately 60% of the comments received related to 4 of the 109 codes. These codes were related to 
lethal management, opposing lethal management, non-lethal management, and support for alternative B. 
The majority of the comments were categorized under code AL1550 Alternatives: Oppose Lethal 
Management (Non-Substantive), which accounted for 17.28% of the total comments received. Comments 
under code AL6005 Alternatives: Support Alternative B (Non-Substantive) were the second most common 
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comment, representing 15.53% of the total comments received. Comments under code AL16550 
Alternatives: Non-Lethal Management (Substantive) were the third most common comment, representing 
13.59% of the total comments received. The fourth most comments fell under code AL15550 Alternatives: 
Lethal Management (Substantive), with 13.01% of the total comments. Of the 167 correspondences, 48 
(28.74%) were from within Virginia, 23 (13.77%) were from Maryland, 14 (8.38%) were from New 
Jersey, and 12 (7.19%) were from California. The remaining pieces of correspondence came from 23 
other states, and 10 correspondences came from unidentified locations. The majority of comments 
(86.83%) were from unaffiliated individuals. 

GUIDE TO THIS DOCUMENT 

This report is organized as follows. 

Content Analysis Report – This is the basic report produced from PEPC, which provides information on 
the numbers and types of comments received, organized by code and by various demographics. The first 
section is a summary of the number of comments in each code or topic, and the percentage of comments 
in each code. Note that those coded XX1000 – Duplicate Correspondence/Comment represent comments 
that were entered into the system twice; these are not additional comments. 

Data show the amount of correspondence by type (numbers of emails, letters, etc.); amount received by 
organization type (conservation organizations, city governments, individuals, etc.), and amount received 
by state and country. 

Concern Response Report – This report summarizes the substantive comments received during the draft 
plan/EIS public review comment process. These comments are organized by codes and further 
consolidated into concern statements. Representative quotes are then provided for each concern statement. 
The NPS provides a response for each concern statement. 

Appendix 1: Correspondence List – This appendix provides a cross-referenced list of the unique 
tracking number assigned to each piece of correspondence and the corresponding commenter name. 

Appendix 2: Index by Organization Type – This appendix provides a list of all groups that submitted 
comments, arranged by the following organization types (in this order): conservation/preservation groups, 
county governments, town or city governments, and unaffiliated individuals. The commenters or authors 
are listed alphabetically, along with their correspondence number and the codes that their comments fell 
under, organized under the various organization types. Correspondence identified as N/A represents 
unaffiliated individuals. 

Appendix 3: Index by Code Report – This appendix lists which commenters or authors (identified by 
organization type) commented on which topics, as identified by the codes used in this analysis. The report 
is organized by code, and under each code is a list of the authors who submitted comments under that 
code, along with their correspondence numbers. Correspondence identified as N/A represents unaffiliated 
individuals. 

Appendix 4: Non-Substantive Issues Report – This appendix lists all non-substantive comments by 
code and provides the correspondence number, comment text, comment number, and commenter.  

Appendix 5: Copies of Correspondences from all Entities, Excluding those Received from 
Unaffiliated Individuals – This appendix contains copies of correspondences that were received during 
the comment period from all entities (government, organizations, businesses, etc.) excluding those 
received from individual commenters (unaffiliated individuals). 
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CONTENT ANALYSIS REPORT 

CORRESPONDENCE DISTRIBUTION BY TYPE 

Type 
# of 

Correspondences 
% of 

Correspondences 

Web Form 142 85.03% 

Park Form 12 7.19% 

Letter 7 4.19% 

E-mail 6 3.59% 

TOTAL 167 100.00% 

CORRESPONDENCES BY ORGANIZATION TYPE 

Organization Type 
# of 

Correspondences 
% of 

Correspondences 

Conservation/Preservation 14 8.38% 

County Government 1 0.60% 

Federal Government 1 0.60% 

State Government 1 0.60% 

Unaffiliated Individual 150 89.82% 

TOTAL 167 100% 

CORRESPONDENCE DISTRIBUTION BY STATE 

State 
# of 

Correspondences 
% of 

Correspondences 

VA 48 28.74% 

MD 23 13.77% 

NJ 14 8.38% 

CA 12 7.19% 

UN 10 5.99% 

PA 8 4.79% 

FL 8 4.79% 

NY 7 4.19% 

MO 5 2.99% 

DC 4 2.40% 

TX 3 1.80% 

AZ 2 1.20% 

MN 2 1.20% 

MI 2 1.20% 
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State 
# of 

Correspondences 
% of 

Correspondences 

NM 2 1.20% 

MA 2 1.20% 

WV 2 1.20% 

NC 2 1.20% 

IL 2 1.20% 

VT 1 0.60% 

WA 1 0.60% 

CT 1 0.60% 

IN 1 0.60% 

NV 1 0.60% 

MT 1 0.60% 

SC 1 0.60% 

UT 1 0.60% 

OH 1 0.60% 

TOTAL 167 100.00% 
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CONCERN RESPONSE REPORT 

Citations in the responses are provided in the main “References” section of the final plan/EIS. 

Report Date: 01/08/2014  
 

AE25000 - Affected Environment: White-tailed Deer  

  Concern ID:  49278  

  CONCERN 
STATEMENT:  

One commenter raised several questions about the deer density estimates provided 
in the document, suggesting that the estimates may be high given the methodology 
used and the period from which the estimates were derived. Additionally, the 
commenter suggested that the buck:doe ratio imbalance is likely a source of the 
high deer populations, and that establishing a more balanced buck:doe ratio could 
be a nonlethal means of reducing deer density in the parks.  

  Representative Quote(s):  Corr. ID: 159  Organization: Animal Welfare Institute  

    Comment ID: 337273  Organization Type: Conservation/Preservation  

    Representative Quote: Its deer density estimates are likely high given the 
methodology used and the time period when they are conducted.  

    Corr. ID: 162  Organization: Animal Welfare Institute  

    Comment ID: 337431  Organization Type: Conservation/Preservation  

    Representative Quote: An examination of the actual density (deer per square mile) 
estimates also raises some questions (though again AWI does not have access to the 
raw spotlight data so it is unable to check or verify the accuracy of these estimates). 
While the data suggest fluctuating deer densities in all three National Battlefields, 
the NPS/National Battlefields don't provide any explanation for the significant 
between year declines or increases? Were the declines the result of a massive 
exodus of deer from the National Battlefields; of a massive die off of deer due to 
disease, winter kill or natural attrition; an increase in hunter kills of deer outside of 
the National Battlefields; or a combination of factors? What about the sizeable 
increases between years? Was that a product of exceptionally high fawn production, 
a mass immigration of deer from surrounding lands, or, as previously suggested, the 
result of deer fleeing from hunters outside Battlefield boundaries to what has been, 
historically, the protective confines of the National Battlefields, or a combination of 
factors? For example, the deer density increase in Monocacy of 142.19 in 2010 to 
235.92 in 2011, if the product of a birth pulse alone, would suggest that all does 
gave birth and some to twins or triplets or that not all does gave birth but that many 
of those who did gave birth to twins and triplets (suggesting that their health and 
condition even at such high alleged densities) is superb. While disclosing the data is 
a required element of NEPA, explaining or analyzing the data is also critical but has 
been done by the NPS/National Battlefields.  
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    Corr. ID: 162  Organization: Animal Welfare Institute  

    Comment ID: 337430  Organization Type: Conservation/Preservation  

    Representative Quote: Of equal if not greater concern is the timing of the spotlight 
surveys. If conducted in November, presumably that is after deer hunting seasons 
begin in Maryland and Virginia. If so, it is unclear how the NPS compensates (if it 
even does) for any deer that may be observed in the National Battlefields only 
because they have entered the Battlefields, where they have historically been 
protected, to avoid the disturbance and harassment (and possibly injury or death) 
caused by hunting outside of the National Battlefields. AWI suspects that the 
NPS/National Battlefields have not even considered this complicating factor - 
which could cause a drastic overestimation in deer density within the National 
Battlefields - or the NPS/National Battlefields are well aware of this hunting caused 
immigration of deer into the National Battlefields and purposefully conduct the 
spotlight surveys in November (instead of, for example, August) to take advantage 
of these increased densities to obtain data to use to try to justify the proposed 
slaughter. The NPS/National Battlefields must provide additional analysis of how 
hunting outside the parks may affect deer density estimates inside the National 
Battlefields and explain how or if this issue is considered in the production of 
density estimates.  

 Response:  
The method used has recently been peer-reviewed in a scientific journal 
(“Evaluation of Organized Hunting as a Management Technique for Overabundant 
White-Tailed in Suburban Landscapes,” Williams et al. 2013, Wildlife Society 
Bulletin 37(1):137-145). A standard protocol has been established and surveys are 
conducted prior to lethal reduction. Because deer reduction is the goal, the NPS 
expects that 90% or more of the culled deer will be does. This will reduce the 
current high ratio of does to bucks. 

  Concern ID:  49280  

  CONCERN 
STATEMENT:  

One commenter noted that the origins of several diseases referenced in the EIS 
(including CWD, bluetongue virus, and epizootic hemorrhagic disease) need more 
analysis and disclosure, and that the NPS must clearly state how it intends to 
manage CWD within its legal mandates. The commenter suggested that, if CWD is 
determined to be a native organism, the NPS would be obligated to allow the 
disease to exist within any park ungulate population because its own legal mandates 
do not allow the NPS to eliminate a native organism.  

  Representative Quote(s):  Corr. ID: 162  Organization: Animal Welfare Institute  

    Comment ID: 337437  Organization Type: Conservation/Preservation  

    Representative Quote: The NPS/National Battlefields claim that CWD is an exotic 
disease organism. The single citation to substantiate that claim is Wild et al. 2011. 
Not only is Dr. Wild the NPS veterinarian who is likely directly involved in all of 
the lethal ungulate management plans and, therefore, may have an incentive to 
ensure that CWD is perceived to be an exotic organism, but Wild et al. (2011) does 
not actually conclude that CWD is an exotic organism. At best, it is equivocal on 
whether it is a native or exotic organism. A Frequently Asked Questions document 
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about CWD available on the Antietam National Battlefield website indicated that 
the origins of CWD are "unknown."  
AWI is not suggesting that it knows that CWD is a native organism. What it is 
suggesting is that this issue requires more disclosure and analysis by the 
NPS/National Battlefields. If the best evidence suggests that the origin of CWD is 
unknown, the NPS must make a determination as to how it intends to manage the 
organism that is compliant with its legal mandates and must explain, in detail, that 
decision to the public.  

    Corr. ID: 162  Organization: Animal Welfare Institute  

    Comment ID: 337435  Organization Type: Conservation/Preservation  

    Representative Quote: Consequently, it is imperative for the NPS/National 
Battlefields to disclose whether the diseases referenced in the Plan and DEIS (i.e., 
Bluetongue Virus, Epizootic Hemorrhagic Disease, and Chronic Wasting Disease) 
and any other diseases that may impact deer are native or exotic in origin. 
This is of particular importance in regard to Chronic Wasting Disease or CWD. If 
CWD were a native disease organism, particularly since there is no known threat to 
human health from CWD, the NPS would be obligated to allow the disease to exist 
within any park ungulate population as its own legal mandates do not allow it to 
eliminate a native organism. This is not to suggest that the NPS may not be able to 
lethally remove individual deer who are obviously diseased but it would not have 
the legal authority to engage in the massive removal of deer regardless of whether 
CWD was found within 60, 20, 5 miles of a park or actually in a park. While state 
wildlife agencies clearly would not approve of not taking action to address the 
disease presence within a national park, the NPS is not obligated to capitulate to the 
desires or needs of a state wildlife agency. State wildlife agencies prefer to 
aggressively remove deer in order to attempt to stop the spread of the disease 
largely due to their economic interest in deer (i.e., the ability to sell hunting 
licenses) not due to a particular concern for the well-being of individual deer.  

 Response:  
The NPS has reviewed the potential origins of CWD and how to manage it in prior 
documents. The NPS concluded that although the origins may never be known, it is 
“strongly suspected that CWD is a non-native disease of deer and elk in parks” and 
that the NPS will work to prevent and control CWD within park units (NPS CWD 
Handbook 2012; NPS Director's CWD Guidance Memorandum, July 26, 2002).  
 
The comment provided no reason to analyze additional diseases, which are 
addressed in the “Affected Environment” chapter of the EIS. These diseases were 
not further analyzed because any action taken would have no impact on them. EHD 
is a vector-borne disease that can kill white-tailed deer (Howerth et al. 2001). It is a 
native pathogen in the eastern United States and the NPS does not actively manage 
it (nor does it have the ability to do so due to the nature of transmission by midges). 
Bluetongue virus is nonnative, but because it is a vector-borne disease, there are no 
management options available for the control of it. Regardless, if an outbreak of 
EHD or bluetongue virus were to cause a large die-off of deer in these parks, 
management actions would be adjusted appropriately based on existing population 
size and stated goals.  
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AE28000 - Affected Environment: Neighboring Land Use / Socioeconomics  

  Concern ID:  49338  

  CONCERN 
STATEMENT:  

Commenters suggested the NPS did not consider that the effects of hunting outside 
the parks may contribute to high deer population numbers within the parks.  

  Representative Quote(s):  Corr. ID: 118  Organization: Not Specified  

    Comment ID: 337002  Organization Type: Unaffiliated Individual  

    Representative Quote: The goal of state wildlife agencies of selling hunting 
licenses to finance themselves has led to an explosion in deer numbers. Yet the NPS 
neither considers hunting to be a cause of high deer numbers, nor does it discuss the 
possibility that ongoing hunting activities in areas surrounding the parks may be the 
cause of higher concentrations of deer within the parks that deer perceive as safe for 
them and their families.  

    Corr. ID: 144  Organization: In Defense of Animals  

    Comment ID: 337223  Organization Type: Conservation/Preservation  

    Representative Quote: In summary, the DEIS is deeply flawed in its bias towards 
lethal control measures, while not even considering the negative and detrimental 
impacts of hunting in surrounding areas onto the natural and cultural resources in 
the park the NPS appears so concerned about. The NPS is clearly aware of deer 
crossing the park borders, likely in both directions-immigration and emigration-yet, 
an analysis of a possible association between deer production and hunting activities 
outside the park and increasing numbers of deer inside the parks is entirely ignored 
and omitted.  

    Corr. ID: 144  Organization: In Defense of Animals  

    Comment ID: 337221  Organization Type: Conservation/Preservation  

    Representative Quote: The plan also does not even consider the impact of deer 
production resulting in high deer numbers as practiced in surrounding WMAs and 
other forms of public hunting grounds, nor does it consider these practices as a 
potential cause of (temporarily) increasing deer numbers inside the parks as deer 
flee from the shooting grounds to protected areas such as national parks.  

 Response:  

 

The NPS recognizes that actions outside the parks, as well as actions inside the 
parks, can influence the density of deer in the parks. It is recognized that 
disturbance outside park boundaries, including hunting, is likely to cause deer to 
move into quieter or more protected areas within park boundaries. This contributes 
to the higher deer densities found within parks and supports the purpose and need 
for managing deer within the parks. The fact that no action has been taken to reduce 
deer densities in the parks is part of the reason that deer densities inside the parks 
continue to be higher than densities outside parks, where hunting has served to 
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reduce numbers. The purpose of this plan is to address the problems caused by the 
high deer densities in the parks with reasonable actions that can be taken by the 
NPS. Such actions do not include restrictions on hunting outside the parks, which 
would only serve to increase regional deer numbers overall. Also, regarding effects 
of hunting on the estimates of deer numbers in the parks, deer surveys in all parks 
are scheduled to occur prior to firearms hunting, so that no change in deer behavior 
would affect the deer surveys. 

  

  Concern ID:  49339  

  CONCERN 
STATEMENT:  

One commenter suggested that the issues related to deer impacting neighboring 
crops, orchards, and ornamental plants/landscaping are overstated or legally 
irrelevant.  

  Representative Quote(s):  Corr. ID: 159  Organization: Animal Welfare Institute  

    Comment ID: 337277  Organization Type: Conservation/Preservation  

    Representative Quote: Its claims that deer are impacting crops, orchards, and 
ornamental plants/landscaping are overstated and/or legally irrelevant. 

 Response:  
The effects of deer on the crops, orchards, and plantings within the parks are 
documented in the EIS in several locations and are not overstated, but report the 
situation as it exists. As noted in the section “Effects of White-tailed Deer on 
Vegetation at the Battlefields” in chapter 1 crop yield data for Antietam show 
significant reductions compared to county averages for all crops except barley, 
which showed a marginally significant reduction. Monocacy crop yield data show a 
significant reduction for corn, but not for soybeans. Damage to orchards at 
Antietam have been reported and many trees have had to be fenced for protection. 
Impacts are noted for all three parks in the section “Cultural Landscapes and Deer 
Management” of the “Impacts on Cultural Landscapes” topic in chapter 4. The 
farms and orchards and cultural landscape plantings are integral parts of the cultural 
landscapes at the parks. These landscapes are particularly relevant to the purpose 
and need for this plan and are legally relevant in assessing impacts on park 
resources and values that retain the desirable cultural landscape characteristics, such 
as vegetation, field patterns, and composition of wooded and agricultural areas that 
would have been present since the Civil War. The general management plans and 
park significance statements support this role, as discussed in the sections entitled 
“Overview of Battlefield Resources” in chapter 1.  

  

AE30000 - Affected Environment: Cultural Landscapes  

  Concern ID:  49340  

  CONCERN 
STATEMENT:  

One commenter questioned whether the agricultural lands within the parks qualify 
as cultural landscapes. Further, the commenter suggested that the EIS does not 
make clear the cultural landscape preservation goals and mandates, or prove that 
deer have compromised such goals and mandates.  

  Representative Quote(s):  Corr. ID: 161  Organization: Animal Welfare Institute  
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    Comment ID: 337310  Organization Type: Conservation/Preservation  

    Representative Quote: While AWI will explore the issue of cultural/rural 
landscapes in more detail in its supplemental comments, what is largely missing 
from the Plan and DEIS is any discussion of whether the agricultural lands within 
the National Battlefields qualify as cultural landscapes. The NPS/National 
Battlefields must provide far more detail as to the historical significance of these 
landscapes if it intends to rely on their management and production as further 
justification for the proposed deer slaughter.  

    Corr. ID: 161  Organization: Animal Welfare Institute  

    Comment ID: 337321  Organization Type: Conservation/Preservation  

    Representative Quote: As to the alleged purpose of the Plan and DEIS related to 
cultural resources, with the exception of a handful of specific sites, including farms, 
identified in the DEIS, the National Battlefields have not provided no substantive 
evidence to prove that the other "cultural landscapes" (or rural landscapes) 
including agricultural lands actually have the requisite historical significance or 
other criteria to qualify as cultural landscapes. The mere fact that the NPS has 
elected to issue special use permits to certain individuals to allow them to farm 
crops, grow hay, or produce fruit from orchards within the borders of the National 
Battlefields does not mean that these landscapes qualify as cultural resources within 
the NPS system and, therefore, deserve special consideration in park planning.  

    Corr. ID: 161  Organization: Animal Welfare Institute  

    Comment ID: 337322  Organization Type: Conservation/Preservation  

    Representative Quote: - Attainment of the parks' cultural landscape preservation 
goals and mandates are compromised by the high density of white-tailed deer in the 
parks. 

The Plan and DEIS don't even make clear what the cultural landscape preservation 
goals and mandates are or prove that they have been compromised by deer. If this 
refers the amount of crops, fruit, and hay produced within the National Battlefields, 
the NPS is not legally obligated to ensure that those who it has given special use 
permits for the privilege of operating within a National Battlefield produce a 
bumper crop each year to maximize their personal revenue. Consequently, 
attempting to justify a deer slaughter because farmers on National Battlefield lands 
are not harvesting enough crop or making enough money is lunacy. If those farmers 
aren't satisfied with the yields and/or if they are losing money, they don't need to 
farm within the National Battlefields. Furthermore, as even the NPS/National 
Battlefields conceded, the NPS allows these farmers to fence the lands that they 
farm pursuant to special use permits in order to prevent, minimize, or mitigate 
alleged deer damage. The NPS/National Battlefields are free to help the farmers set 
up such fencing systems but, since a non-lethal alternative exists, the NPS should 
not use this need as justification for the proposed deer slaughter.  

    Corr. ID: 162  Organization: Animal Welfare Institute  
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    Comment ID: 337370  Organization Type: Conservation/Preservation  

    Representative Quote: The DEIS indicates that the "cultural environment includes 
neighboring land use/socioeconomics, visitor use and experience, cultural 
landscapes, health and safety, and park management and operations." DEIS at 129. 
While these characteristics may rightly be included in a definition of "environment" 
as applied under NEPA, to suggest that these issues fit under the heading of 
"cultural environment" seems incorrect. If this definition of "cultural environment" 
is not consistent with any existing definition established in NPS regulations or 
policies, the correct definition should be included or this definition should be 
omitted from the DEIS.  

 Response:  

 

 Chapter 3 defines cultural landscapes and the criteria under which the battlefield 
landscapes qualify as cultural landscapes, and discusses the role of agricultural 
fields, pastures, and orchards in the significance of the cultural landscapes at the 
three battlefields. The battlefields constitute cultural landscapes in their entirety, 
each with component cultural landscapes. The significance of these landscapes and 
the reasons they are considered cultural landscapes is discussed in the document 
and is explored in detail in numerous cultural landscape inventories and reports 
cited in the EIS. The analysis of the no action alternative in chapter 4 describes how 
deer impact the crops and orchards that are essential components of the cultural 
landscapes of the parks. Maintenance of the viewsheds, vistas, and appropriate 
agricultural uses (e.g., cropland, pasture, orchards, and woodlots or forest) in these 
landscapes links directly to the purpose and significance for the three battlefields 
and their listing on the National Register of Historic Places. Management and 
protection of cultural resources, including cultural landscapes is set forth in NPS 
Director’s Order 28: Cultural Resources, described in chapter 1. 

  

 

AE31000 - Affected Environment: Health and Safety  

  Concern ID:  49342  

  CONCERN 
STATEMENT:  

One commenter suggested that deer density is not a significant factor related to 
deer/vehicle collisions, and that there is little evidence that increased deer harvest 
results in reduced deer/vehicle collisions.  

  Representative Quote(s):  Corr. ID: 142  Organization: The Humane Society of the United 
States  

    Comment ID: 337143  Organization Type: Conservation/Preservation  

    Representative Quote: A paper presented at the 30th Annual Meeting of the 
Southeast Deer Study Group (2008) reported on a study by the Virginia Department 
of Transportation which assessed hunting pressure, deer density, amount of forest 
and housing development, presence of crops, and corridors and road metrics for 228 
road segments (each 250 miles in length) within a county to determine which 
factors are correlated with deer-vehicle collisions. The logistic regression indicated 
that deer density was either a non-significant factor or that deer/vehicle collisions 
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were lower in areas of higher deer density. Hunting pressure was also not a 
significant variable. The conclusion was that there is little evidence that increased 
deer harvest reduced deer/vehicle collisions. (McShea et al. 2008). These kinds of 
data reflect the complexity of deer related problems and the need to make sure the 
remedy actually addresses the problem.  

 Response:  

 

The purpose of this EIS is to develop a deer management strategy that supports the 
long-term protection and restoration of native vegetation and cultural landscapes in 
the parks and not to minimize deer-vehicle collisions. However, the effect of 
reducing deer density on deer-vehicle collisions was discussed because of the 
potential effect on visitor and employee safety. Studies of the relationship between 
deer density and collisions are expected to vary in their results depending on the 
location and potential collision risk. Regarding the paper presented at the 30th 
Annual Meeting of the Southeast Deer Study Group (2008) mentioned in Concern 
ID 49342, the county included in that study (Clarke County, VA) is a rural county 
with 96% of its land undeveloped: 58% of its land is agriculture and 38% is forest. 
The county differs from the battlefields, especially Manassas, in that the battlefields 
are in more developed suburban areas with roads traversing the lands and nearby 
towns, subdivisions and commercial areas, and more movement of deer across a 
much smaller area. Therefore, the conclusions of that paper are likely not valid for 
areas such as those in and around the battlefield parks. In addition, the referenced 
paper states that reducing deer populations has been an effective management tool 
for mitigating deer-vehicle collisions in urban and suburban areas. The researchers 
go on to say that they found no evidence within Clarke County that deer density or 
deer harvest were important for determining the frequency of deer-vehicle 
collisions at the scale of zones within a county.  
 
DeNicola and Williams (2008), cited in chapter 4 under the analysis for alternative 
C, in the section “Deer-Vehicle Collisions,” concluded that reducing suburban deer 
populations through sharpshooting reduces deer-vehicle collisions. They report that 
in three suburban communities, sharpshooting management projects reduced deer 
herds by 54%, 72%, and 76%, with resulting reductions in deer-vehicle collisions of 
49%, 75%, and 78%, respectively. These communities were described as typical 
suburban developments with a matrix of suburban and commercial development 
and intermingled small agricultural plots and undeveloped open space, which is 
similar to the area in and surrounding the battlefields, especially Manassas and 
Monocacy. 

  

AE9000 - Affected Environment: Vegetation  

  Concern ID:  49343  

  CONCERN 
STATEMENT:  

One commenter noted that the following natural heritage resources have been 
documented within the Manassas National Battlefield Park: blue hearts, purple 
milkweed, marsh hedgenettle, Appalachian quillwort, buffalo clover, Northern 
Hardpan Basic Oak- Hickory forest, Piedmont Upland Depression Swamp, and 
Aquatic Natural Community. This commenter also noted that the brook floater has 
been found historically in Manassas.  

  Representative Quote(s):  Corr. ID: 74  Organization: Virginia Department of Environmental 
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Quality  

    Comment ID: 336351  Organization Type: State Government  

    Representative Quote: In addition, the Brook floater (Aiasmidonta varicose, 
G3/S1/NL/LE) has been historically 
documented within the project area. Because of the legal status of this species, OCR
recommends that the Park Service coordinate with the Department of Game and 
Inland 
Fisheries, Virginia's regulatory authority for its protection. See "Regulatory and 
Coordination Needs," item 1 (a), below.  

    Corr. ID: 74  Organization: Virginia Department of Environmental 
Quality  

    Comment ID: 336350  Organization Type: State Government  

    Representative Quote: DCR-DNH has searched its Biotics Data System for 
occurrences of 
natural heritage resources from the area outlined in the maps of the Draft Plan/EIS 
(see 
map of Manassas NBP, page 67). According to the information in DCR-DNH files, 
the 
following natural heritage resources are documented within the Manassas NBP 
boundary: 
 
Blue-hearts Buchnera Americana G5?/S1 S2/NLINL 
Purple milkweed Asclepias purpurascens G5/S2/NLINL 
Marsh hedgenettle Stachys arenicola G5T4?/S1/NLINL 
Appalachian quillwort lsoetes appalachiana G4/S2?/NLINL  
Buffalo clover Trifolium reflexum G5/S1/NLINL 
Northern Hardpan Basic Oak- Hickory forest G3/S3/NLINL 
Piedmont Upland Depression Swamp (Pin Oak -Swamp White Oak Type) G2/S 1 
/N LIN L 
Aquatic Natural Community G2G3/S2S3/N LIN L  

 Response:  

 

Appalachian quillwort and buffalo clover have been added to the list of rare plants 
in table 21 of the EIS. The other plant species mentioned in the comment are 
already in that table. Text had been changed in chapter 4 to include the impacts on 
the species added. The community types are not considered listed species and were 
not added to the table, but these types of communities are discussed in the 
vegetation section of chapter 3 of the EIS and their importance is noted. All aquatic 
species were dismissed from detailed analysis in chapter 1 in the section “Fish and 
Other Aquatic Species.” This would include mussels such as the brook floater, if it 
were found in the park. Additional text has been added to chapter 1 to address this. 

  

  Concern ID:  49344  

  CONCERN 
One commenter suggested that the vegetation monitoring data should extend past 
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STATEMENT:  2004. Further, the commenter notes that the exclosure data does not indicate how 
vegetation will respond at variable deer densities.  

  Representative Quote(s):  Corr. ID: 162  Organization: Animal Welfare Institute  

    Comment ID: 337422  Organization Type: Conservation/Preservation  

    Representative Quote: In Manassas, 30 paired exclosures/open plots, were placed 
in three different forest types (10 in each forest type) to assess deer impact on 
herbaceous vegetation, shrubs, seedlings, sapling, trees, etc… Though, presumably 
such monitoring is ongoing, inexplicably the data presented in the DEIS only 
covers five years (2000-2004). Considering that the Plan and DEIS was published 
in 2013, the NPS/National Battlefields provide no explanation as to why they do not 
include more recently monitoring data in the analysis. While AWI was able to 
located the relevant study (Gorsier et al. 2006) online it has not had sufficient time 
to analyze those study results nor does it have (at least not yet) access to the full set 
of monitoring data. Its current analysis of the data, therefore, is limited to what is 
contained in the DEIS.  

    Corr. ID: 162  Organization: Animal Welfare Institute  

    Comment ID: 337406  Organization Type: Conservation/Preservation  

    Representative Quote: Third, the DEIS should discuss and analyze all potential 
sources of entry and spread of invasive species into and through the National 
Battlefields. While it is easy to blame deer for spreading invasives through their 
feces and/or fur, there is a host of other mechanisms (including those that are far 
more likely to transport invasive species than deer) that facilitate the spread of 
invasive species including people, automobiles, bicycles, equipment used by the 
NPS and/or contractors, wind, water, and other wildlife species, including birds, 
and simply the natural spread of the invasive species through reproduction. 
Suggesting that deer are a primary cause of the spread of invasive species in the 
National Battlefields is one example of a bias in the analysis against deer. Indeed, 
the National Battlefields own vegetation monitoring plot data demonstrate that, 
over time, the number of invasive species in exclosure increased (DEIS at 136) 
which clearly indicates that deer were not directly responsible for the introduction 
of those species into the fenced exclosures.  

 Response:  

 

The vegetation data presented in the EIS is representative of the conditions behind 
the purpose and need for the plan, and a limit needed to be placed on updating data 
in order to complete and release the EIS. The EIS has been under development for 
several years (since 2010), since which time other data are being gathered and 
analyzed. The EIS reports results for 2003-2009 for Antietam and Monocacy, 
which are currently monitoring paired plots every 5 years, and for 2000-2004 and 
2010 for Manassas, which is currently monitoring every 3 years. These data are 
sufficient to support the purpose and need for the plan, and the results of current 
and future monitoring will be incorporated into decisions made in the future 
following the principles of adaptive management, as described in the EIS. 
Regarding the target deer densities at the parks, the NPS has target densities for 
deer and for tree seedlings. The adaptive management approach allows the NPS to 
monitor using the paired plots (open and exclosed plots) and alter management 
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actions to respond to changes in forest regeneration indicated by the data. 

  

  Concern ID:  49345  

  CONCERN 
STATEMENT:  

One commenter asked if any data was collected on woody species 
presence/absence, growth rates, production, or diversity before the fenced exclosure 
was constructed. The commenter asked if small mammals were able to enter the 
exclosures. If small mammals were not able to enter the exclosures, the results 
would not reflect the exclusion of deer only.  

  Representative Quote(s):  Corr. ID: 162  Organization: Animal Welfare Institute  

    Comment ID: 337414  Organization Type: Conservation/Preservation  

    Representative Quote: Second, was any data collected on woody species 
presence/absence, growth rates, production, or diversity before the fenced exclosure 
was constructed? Collecting such baseline data before manipulating the site by 
constructing an exclosure would have been useful for comparison purposes. 
Similarly, was any data collected before and throughout the study on the 
presence/absence of other wildlife species, particularly herbivorous species, within 
the area of the fenced exclosures and their corresponding open plots? Though the 
fencing materials used were intended to permit the passage of small animals into 
the exclosure, if the sites selected for the exclosure were not suitable for small 
mammals and/or if the fencing, even though passable, for whatever reason deterred 
small herbivorous mammals from entering the exclosures, the results obtained may 
not be properly portrayed as solely the impact of deer browsing. If small mammals 
were not present on the sites (or not present in great abundance) than the results 
obtained from the fenced exclosures may not be indicative to other sites where 
small mammals exist and/or are abundant. Similarly, if small mammals were 
present on the site but the fences, though intended to be passable, acted as a barrier 
to small mammal entry then the result would not reflect solely the exclusion of deer 
from the exclosures.  

 Response:  

 

Paired plots (open and exclosed) show the impacts on vegetation are due to white-
tailed deer browsing. The exclosed plots are built so that small mammals are able to 
pass through the fencing. When mesh was too small, such as at Antietam, small 
squares were cut in the bottom of the fence to allow small mammals access; this has 
been clarified in Appendix A in the section “Paired Fenced/Open Plots.” 
When paired plots are set up, the assignment of fencing around a plot (the exclosed 
plot) is randomly assigned. The initial data collection showed that there were no 
significant differences between open and exclosed plots. 

  

  Concern ID:  49346  

  CONCERN 
STATEMENT:  

One commenter asked if the number of sites established at Antietam (four) and 
Monocacy (two) are sufficient to obtain credible data to document the impact of 
deer on woody species. The commenter further noted that the number of plots 
identified in chapter 2 does not match the number of plots in chapter 3. This 
commenter also stated that information about vegetation monitoring activities at the 
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parks is unclear in the EIS, and that the underlying study is not available for the 
public to confirm these findings.  

  Representative Quote(s):  Corr. ID: 162  Organization: Animal Welfare Institute  

    Comment ID: 337412  Organization Type: Conservation/Preservation  

    Representative Quote: First, was the number of sites established at Antietam 
(four) and Monocacy (two) sufficient to obtain credible data to document the 
alleged impact of deer on woody species? AWI would note that the number of plots 
for Antietam, Monocacy, and Manassas National Battlefields identified in this 
section of the Plan and DEIS is different than the numbers provided in Chapter 2 
(DEIS at 59). The reason for the discrepancy is not clear.  

    Corr. ID: 162  Organization: Animal Welfare Institute  

    Comment ID: 337410  Organization Type: Conservation/Preservation  

    Representative Quote: The text and analysis in this section is somewhat confusing 
and should be rewritten to be clearer. For Antietam and Monocacy National 
Battlefields, a study of forest sites that involved the use of fenced exclosures and 
paired open plots generally found that there were fewer seedlings in 2009 compared 
to 2003 in both open and fenced exclosures, majority of the most common sapling 
species decreased in open plots from 2003 to 2009 while saplings in exclosures 
increase, that Monocacy had more native woody species than Antietam in the 
control plots but that Antietam had a greater number of individuals in fenced 
exclosures, that the native saplings increased in abundance in exclosures in 2009 
compared to 2003, that certain species were seen for the first time in fenced plots in 
2009, and that there was an increase in the abundance of invasive species in all 
plots over time with a greater magnitude of invasive species in fenced exclosures. 
DEIS at 136. Neither the underlying study (McPhee and Bourg 2009) nor the actual 
monitoring data were made readily available for review on any of the National 
Battlefield websites and could not be found on the Internet thereby preventing any 
confirmation of these findings.  

 Response:  

 

As is noted in chapter 2 under alternative A, in the section “Monitoring, Data 
Management, and Research,” vegetation data is collected on 12 paired plots at 
Antietam; Monocacy has 6 paired plots. Additionally, the NCR Network (NCRN) 
has set up 10 open plots to monitor vegetation in each of these parks over time. The 
commenter has confused text about monitoring paired plots in the parks with a 
study referenced in chapter 3 by the Smithsonian in 2002 to 2004 (Stewart, 
McShea, and Piccolo 2007).  
 
Any studies that are currently underway are in draft status and results will not be 
released until the results are reviewed and the reports are finalized.  

  

  Concern ID:  49347  

  CONCERN 
One commenter suggested that the EIS analysis should be expanded to discuss the 
positive role deer play in consuming invasive species and preventing the spread of 
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STATEMENT:  invasive species, and to consider all potential sources of the spread of invasive 
species in the park (people, automobiles, bicycles, equipment used by the NPS and 
contractors, wind, water, etc.). The commenter suggested the EIS should include 
maps documenting the location of the various invasive species, provide more 
information about the specific efforts or strategies employed by each park to 
address these invasive species, and report on efforts undertaken by the parks to 
work with local landowners, municipalities, and county agencies to attempt to 
address invasive species.  

  Representative Quote(s):  Corr. ID: 162  Organization: Animal Welfare Institute  

    Comment ID: 337407  Organization Type: Conservation/Preservation  

    Representative Quote: Fourth, the DEIS needs to expand its analysis to discuss the 
positive role deer play in consuming some invasive species that may be helping to 
arrest their spread and, in general, the role played by deer - by carrying native plant 
seeds on their fur or depositing them in the feces - in spreading native species 
throughout the National Battlefields. Objectivity - which is supposed to be a 
cornerstone of any NEPA document - requires that the NPS provide a balanced 
examination of the alleged adverse and beneficial impact of a species, in this case, 
deer within the National Battlefields.  

    Corr. ID: 162  Organization: Animal Welfare Institute  

    Comment ID: 337409  Organization Type: Conservation/Preservation  

    Representative Quote: Without a far more comprehensive analysis of the 
existence, location, and mechanisms of spread of invasive species in the DEIS, the 
analysis is incomplete and legally deficient.  

    Corr. ID: 162  Organization: Animal Welfare Institute  

    Comment ID: 337399  Organization Type: Conservation/Preservation  

    Representative Quote: In regard to invasive species, the DEIS provides 
information about what invasive species have been found in the National 
Battlefields, identifies some that are particularly problematic, and provides some 
minimal information on strategies used to combat such species, but it does not 
provide nearly enough information about these species to meet the standards of 
NEPA or the IQA.  
First, the DEIS should include maps documenting the location of the various 
invasive species, particularly those that it claims are the most impactful or 
troublesome. Those maps should spatially display the location of the invasive 
species in relationship to park agricultural lands, park roads/trails, and to park 
borders.  
Second, the DEIS should provide more information about the specific efforts or 
strategies employed by each National Battlefield to address these invasive species 
including evidence on the success of such measures. It also must report on the 
efforts undertaken by the National Battlefields to work with local landowners, 
municipalities, and county agencies to attempt to address the one likely source of 
invasive species - that is the landscaping choices used by local residents, 
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businesses, and municipal and county agencies.  

    Corr. ID: 162  Organization: Animal Welfare Institute  

    Comment ID: 337416  Organization Type: Conservation/Preservation  

    Representative Quote: Third, though the NPS/National Battlefields that the 
monitoring results indicated that "deer exclusion had a significant positive effect on 
sampling species richness in both parks," it conceded that "there was not a 
consistent pattern of seedling species richness between the two battlefields." DEIS 
at 136. Moreover, as the NPS/National Battlefields concede themselves, "vegetation 
conditions in the exclosures are not appropriate NPS goals because they exclude 
deer entirely, which is not a natural condition in the ecosystem." Consequently, 
though such exclosure data may demonstrate what could exist if deer were 
eradicated from the National Battlefields, they do not provide any indication of how 
the vegetation will respond at variable deer densities.  

 Response:  

 

The NPS does not have data showing the positive role deer play in eating nonnative 
invasive species. An examination of nonnative plants to the degree suggested by the 
commenter would be more appropriate for an invasive nonnative species plan. This 
white-tailed deer management plan is not a comprehensive vegetation management 
plan. The EIS does address invasive plants within the vegetation impact topic. See 
the “Vegetation” section in chapter 3 for the discussion of exotic plants and 
invasive sapling species. The EIS reports that there was a greater number of 
invasive species in fenced plots at Antietam and Monocacy.  

  

  Concern ID:  49348  

  CONCERN 
STATEMENT:  

One commenter suggested that the NPS should clarify whether the current 
distribution of forests, meadows, croplands, orchards, and pastures are reflective of 
the actual historical conditions found in these areas during the battles and other 
historical events that made these areas so unique and qualified them to be 
established as national parks.  

  Representative Quote(s):  Corr. ID: 162  Organization: Animal Welfare Institute  

    Comment ID: 337392  Organization Type: Conservation/Preservation  

    Representative Quote: The maps provided of Antietam, Monocacy, and Manassas 
National Battlefields which depict vegetation distribution (Figures 9, 10, and 11) 
provide ample evidence of how the combination of forest, meadows, and 
agricultural lands in all three of the National Battlefields has created ideal habitat 
for deer. What is not clearly explained in the DEIS is whether the current 
distribution of forests, meadows, crop lands, orchards, and pastures are reflective of 
the actual historical conditions found in these areas during the battles and other 
historical events that made these areas so unique and qualified them to be 
established as national parks. If the NPS/National Battlefields intend to claim that 
they need to slaughter deer in order to recreate some historical conditions, vistas, 
and scenes then it needs to prove, beyond mere rhetoric, that the current spatial 
distribution of land uses is mimetic of what existed in the past.  
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 Response:  

 

The EIS describes the significance and purpose for each battlefield from the 
enabling legislation for each park in chapter 1. This chapter and chapter 3 also 
describe the cultural landscapes and pertinent cultural landscape inventories and 
reports for the three battlefields, and the importance to the cultural landscapes of the 
fields, woods, orchards, and fence lines that existed just before the battles. These 
resources are well documented, both in the EIS, and more generally. 
 
The purpose and significance statements, enabling legislation, general management 
plans, and cultural landscape inventories and reports, all referenced in the EIS, as 
well as the nominations for the National Register of Historic Places, guide 
management of all resources at each park, including goals for the configuration of 
fields, pasture, and other landscape features, and management of cultural and 
natural resources.  
 
In chapter 3, the “Cultural Landscapes” section further notes these landscapes are 
not tied solely to the landscapes present at the time of the battles, but contain 
complex overlays, and derive their “significance from the memory of the human 
sacrifice of the only fratricidal war in the United States.”  

  

  Concern ID:  49349  

  CONCERN 
STATEMENT:  

One commenter suggested that the EIS must not only prove that the native 
vegetation has been irretrievably harmed by deer, but that such impacts are not a 
product of the natural change that occurs on any landscape including natural 
succession. The commenter suggests that the NPS Management Policies 2006 
mandates the protection of natural processes, evolving ecosystems, natural 
abundances and diversity of native species, and recognizes the importance of 
natural change.  

  Representative Quote(s):  Corr. ID: 161  Organization: Animal Welfare Institute  

    Comment ID: 337318  Organization Type: Conservation/Preservation  

    Representative Quote: In regard to native vegetation, to require protection and 
restoration, the NPS/National Battlefields must not only prove that the native 
vegetation has been irretrievably harmed by deer, but that such alleged impacts are 
not simply a product of the natural change that occurs on any landscape including 
natural succession. Such issues are of particular relevance to the NPS/National 
Battlefields because of the specific NPS policies that mandate the protection of 
natural processes, evolving ecosystems, natural abundances and diversity of native 
species, and recognizes the importance of natural change. These same policies 
make clear that the intentional removal of native animals is not to be taken lightly, 
is to be used rarely, and must meet specific criteria; criteria that the NPS has not 
met in the National Battlefields.  

 Response:  

 

The parks have examined the effect that deer are having on vegetation and have 
used the results of long-term monitoring plots to monitor the change in the forest 
community that is attributable to deer. Paired plots allow the parks to see the effects 
deer are having on the forest vegetation, which is not seen in closed plots that are 
subject to all natural processes except deer browse. These data are supported and 



Appendix E: Public Comment Analysis Report 

Final White-tailed Deer Management Plan/EIS  483 

complemented by the overviews and summaries of the impact that white-tailed deer 
have on plant communities. The effects of overabundant deer on biotic communities 
have been noted for over 50 years (Leopold 1947), and these effects are significant 
at the parks as seen by the results reported in the EIS in chapter 3, in the section 
“Current Vegetation Status and the Role of Deer.” 

AL10000 - Alternatives: Alternatives Considered but Dismissed  

  Concern ID:  49351  

  CONCERN 
STATEMENT:  

Commenters suggested that surgical sterilization of deer should not have been 
dismissed from the range of alternatives, citing examples where surgical 
sterilization has been successfully used, such as in Illinois, Maryland, New York, 
and California.  

  Representative Quote(s):  Corr. ID: 66  Organization: National Institutes of Health  

    Comment ID: 335978  Organization Type: Unaffiliated Individual  

    Representative Quote: I would also like the National Park Service to consider 
ovariectomies. This technique for deer management has already shown to be a safe, 
affordable, and extremely effective method of deer management that only must be 
done once in the lifetime of a deer to keep the deer from reproducing. This method 
has already been successfully implemented in Maryland and other states in the 
country. Please contact me for more information if you would be interested in 
ovariectomies as I am in touch with individuals who started this program in 
Maryland.  

    Corr. ID: 142  Organization: The Humane Society of the United 
States  

    Comment ID: 337133  Organization Type: Conservation/Preservation  

    Representative Quote: Also, this past year, two surgical sterilization projects were 
conducted in two different communities in the U.S. In December 2012, the village 
of Cayuga Heights, New York, hired a contractor to capture, surgically sterilize via 
ovariectomies, and release 137 does - more than 90 % othe villages deer population 
(Anon 2013a). In January 2013, the same contractor began a surgical sterilization 
project on a herd of approximately 170 deer living in a retirement community near 
San Jose known as the Villages (Anon 2013b). Based upon these findings, the NPS 
may do well to reconsider surgical sterilization as a viable option for deer 
management at these three National Battlefields.  

    Corr. ID: 142  Organization: The Humane Society of the United 
States  

    Comment ID: 337129  Organization Type: Conservation/Preservation  

    Representative Quote: While the EIS briefly discusses the option of surgical 
sterilization, it quickly dismisses it as infeasible but a study and several ongoing 
research projects have demonstrated that sterilization is a feasible and potentially 
efficient way to manage white-tailed deer populations. Failure to give serious 
consideration to this option violates NEPAs requirement that an agency give full 
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and meaningful consideration to all reasonable alternatives. (Te-Moak Tribe of 
Western Shoshone of Nevada v. U.S. Dept. of Interior 608 F.3d 592, 601-02 (9th 
Cir. 2010) 
 
For example, from 2002-2005, the city of Highland Park, Illinois, conducted a trap -
sterilize - release program on the citys deer (Matthews 2005). In that study, does 
were sterilized through tubal ligation so they were not susceptible to the behavioral 
alterations typical of methodologies that halt hormone production. This 
methodology was both safe and humane and resulted in very low mortality rates 
due to surgery. Computer models of surgical sterilization from this and other 
research revealed that areas can maintain their deer populations at target densities 
by sterilizing 32% othe does per year (Porter 2004).  

    Corr. ID: 144  Organization: In Defense of Animals  

    Comment ID: 337230  Organization Type: Conservation/Preservation  

    Representative Quote: Insufficient presentation of non-lethal alternatives - 
discussion of sterilization of deer omitted 
The DEIS discussion of deer sterilization as a method of controlling reproduction is 
brief and filled with assumptions and statements, i.e., that Only in rare 
circumstances is physical sterilization reversible. Firstly, there is no mentioning of 
reversibility in the NPSs developed criteria to evaluate fertility control options, and 
secondly, this requirement certainly does not apply to killing deer. Also, there have 
been several larger-scale projects in Cayuga, New York, and the Villages in San 
Jose, CA with hundreds of deer treated. Though it is labor intensive, and certainly 
an invasive procedure, in a smaller-scale sterilization project conducted by Wildlife 
Rescue, Inc. in MD, there have been no detrimental behavioral or health changes 
observed post-surgery, and this option, from the perspective of deer, would be 
preferable over death.  

    Corr. ID: 165  Organization: Not Specified  

    Comment ID: 337255  Organization Type: Unaffiliated Individual  

    Representative Quote: Recent efforts to sterilize deer surgically have shown 
considerable success in Maryland Field surgical 
efforts. Wildlife Rescue, Inc., has conducted a field spay effort where does are 
darted/tranquilized; 
ovaries are removed; animals are marked and medicated; they are then released 
unharmed. This 
takes about one hour/deer. The effort was supported by the Maryland Department 
of Natural 
Resources. This was performed by White Buffalo, Inc  

 Response:  

 

The comments do not change the reason why this alternative was considered but 
dismissed (i.e., the need to treat a large number of deer, amount of labor, concerns 
about feasibility, stress, and behavior), and there is no significant or new 
information provided in the comments. In fact, one report cited by the commenters 
supports the conclusion that it will take approximately 6 hours to treat each doe 
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(“2012 Deer Research Program, Village of Cayuga Heights, New York”; 143 does 
were treated and this required 651.5 person hours for prep work and 185 hours for 
surgical sterilization). The other citation provided in the comments is a news article 
that states sterilization of does can be done in less than an hour per deer, but there is 
no data on the number of person-hours expended to capture deer, which represents 
the majority of time investment. In addition, a newspaper article is not considered a 
proper source on which to base management actions. 

  

  Concern ID:  49352  

  CONCERN 
STATEMENT:  

Commenters suggested that the NPS should explore ways that volunteers can 
participate in the lethal removal strategies. Further, the NPS should conduct a 
survey of members of the local hunting and shooting communities to assess the 
marksmanship skills and experience of those who volunteer in the lethal removal of 
deer in the park.  

  Representative Quote(s):  Corr. ID: 29  Organization: Not Specified  

    Comment ID: 335497  Organization Type: Unaffiliated Individual  

    Representative Quote: Have sharepshooter and a veteran from VA Hospital to kill 
deer so the veteran can have a chance to hunt again. They are federal employees 
with the Service Division great PR for the park and government. Have the 
sharpshooter and veteran together buddy system to shoot. Meat could go to the VA 
Hospital, etc.  
This would help the veterans feel like a man or woman again. What great gift we 
could give them for serving our country.  

    Corr. ID: 36  Organization: Not Specified  

    Comment ID: 335506  Organization Type: Unaffiliated Individual  

    Representative Quote: I am very pleased that the deer are going to be reduced and 
happy with the amount the deer will be reduced. But it has come to my attention 
that in Montgomery County the sharpshooters were volunteers. There were so many 
volunteers they had to hold a lottery. Why do you think the sharpshooters need to 
be paid and why so much?  

    Corr. ID: 44  Organization: Not Specified  

    Comment ID: 335521  Organization Type: Unaffiliated Individual  

    Representative Quote: I dont believe that the Park Service explored what I 
consider an important and feasible alternative, namely, the use of volunteers as 
sharpshooters at night with spot lights and bows and arrows. Alternative C is very 
expensive because of the cost of sharpshooters (~50% o the total cost of Alternative 
C). Volunteers would reduce the cost significantly although there may be a slight 
increase in cost for additional Park staff. Also, the safety issue would be resolved.  
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    Corr. ID: 148  Organization: Safari Club International  

    Comment ID: 337245  Organization Type: Conservation/Preservation  

    Representative Quote: The Deer Plan indicates that the NPS has not done 
sufficient research into the question of whether volunteers could play a valuable and 
safe role in the reduction of the Battlefields' deer population. Safari Club 
recommends that, instead of summarily rejecting the use of volunteers, the NPS 
should explore ways that volunteers can participate in the lethal removal strategies. 
As part of this research, the NPS should conduct a survey of members of the local 
hunting and shooting communities to assess the marksmanship skills and 
experience of those who might be available to volunteer their assistance in the 
lethal removal of deer in the park.  

 Response:  
The NPS considered but dismissed from detailed analysis an alternative that would 
have allowed volunteers to assist with lethal reduction (shooting deer in the park). 
A detailed discussion of the reasons for dismissal is included in chapter 2 of the 
EIS. The NPS dismissed this alternative due to concerns regarding visitor safety, 
the number of deer that would need to be removed, and impacts to park operations, 
including costs that would be incurred developing and administering a volunteer-
based lethal reduction program. 

  

  Concern ID:  49353  

  CONCERN 
STATEMENT:  

One commenter suggested that predator reintroduction (specifically coyotes) should 
be considered as a viable alternative because it would spare the human and 
economic resources from being spent to decrease the deer population. The 
commenter stated that the predator-prey relationship is vital to the biological 
balance of the area.  

  Representative Quote(s):  Corr. ID: 151  Organization: Philadelphia Advocates for the Deer  

    Comment ID: 337247  Organization Type: Conservation/Preservation  

    Representative Quote: The Battlefield plan, we believe, is reliant on an 
incomplete set of alternatives. None of the alternatives acknowledge the importance 
of the predator-prey relationship on the deer and why both sides of that 
relationship-the capacity of deer and predators such as coyotes to interact on 
nature's terms-must be preserved so that the biological balance can be supported.  

    Corr. ID: 151  Organization: Philadelphia Advocates for the Deer  

    Comment ID: 337251  Organization Type: Conservation/Preservation  

    Representative Quote: By substituting firearms and pharmaceutical control for 
nature, managers effectively promote a devaluation of coyotes and other predator 
animals. Unsuppressed by hunting and trapping, coyotes would need time to resume 
their roles as organized and effective predators-but the government could play a 
helpful role by encouraging people to adjust on a gradual timescale, and guide them 
into safe co-existence. They'd then spare the predators and human and economic 



Appendix E: Public Comment Analysis Report 

Final White-tailed Deer Management Plan/EIS  487 

resources from being spent of unending cycles of killing. [12] 
 
Understanding the vital role that coyotes and other predators play in maintaining 
healthy biodiversity and a sustainable environment, the NPS should seriously 
consider replacing its forcible model of deer control at the Battlefields with a 
biologically sound model that adapts and works symbiotically with natural 
processes.  

 Response:  

 

The NPS considered but dismissed from detailed analysis an alternative that would 
have reintroduced or augmented predators, including coyotes. A detailed discussion 
of the reasons for dismissal is included in chapter 2 of the EIS. There is no evidence 
that coyotes can effectively reduce and control white-tailed deer populations to the 
levels prescribed in the plan (Coffey and Johnston 1997; Gompper 2002), and 
existing coyote populations in these parks have not controlled the population size or 
density of deer.  
The NPS has determined that reintroducing wolves into the parks would not be 
feasible due to a lack of suitable habitat. Although coyotes already exist in and 
around the parks, augmentation of the coyote population would not increase 
predation on deer. The dismissal in chapter 2 of the EIS has been revised to clarify 
this.  

  

AL10100 - Alternatives: Alternatives Considered but Dismissed - Hunting  

  Concern ID:  49354  

  CONCERN 
STATEMENT:  

Several commenters suggested that hunting should not have been dismissed as a 
feasible alternative. Commenters suggested that hunting would achieve the 
objectives of the plan in an inexpensive manner, the parks could profit from public 
hunting, and allowing hunting would benefit families by providing food. Some 
commenters provided suggestions on how a public hunt could be managed, citing 
examples from neighboring communities.  

  Representative Quote(s):  Corr. ID: 13  Organization: Not Specified  

    Comment ID: 335473  Organization Type: Unaffiliated Individual  

    Representative Quote: I feel that the park should be open to allowing a limited-
time public hunt, much like the lottery deer hunt at Ft Detrick. Hunters could be 
background checked, and the venison could still be donated. I know a few hunters 
that would love the opportunity to hunt on the battlefields, and they would be 
willing to donate the meat, in exchange for the heads/hides of any bucks taken. This 
could also be a way to raise a little money for the park service, if hunters were 
charged a fee for the privilege. Many that I know would be willing to do so, as they 
are having a harder & harder time finding hunting lands.  

    Corr. ID: 20  Organization: Not Specified  

    Comment ID: 335481  Organization Type: Unaffiliated Individual  

    Representative Quote: My dad being a retired detective of that police department 
sent an idea to my mind which could maybe solve the problem by scheduling hunts 
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with police officers and scheduling youth hunts for police officers children from 
local departments. 
 
I am also a huge supporter of Wounded warriors in combat which I always wanted 
to be a part of in supporting the men in wormen who are less fortunate and do not 
have the opportunity to hunt do to there disabilities.  

    Corr. ID: 25  Organization: Not Specified  

    Comment ID: 335492  Organization Type: Unaffiliated Individual  

    Representative Quote: The Park Service can control the overpopulation of 
whitetail deer in the battlefields with no cost to the taxpayer while providing a 
recreational outlet to hunters and supplying local foodbanks with high quality 
protein, in the form of deer meat. The food banks always have a difficult time 
supplying enough meat. 
 
The control of whitetail deer populations through hunting, and limited to archery 
hunting, is an 
effective, efficient, and proven means of control. Please do not waste valuable tax 
dollars for this 
purpose when it can be accomplished for free.  

    Corr. ID: 25  Organization: Not Specified  

    Comment ID: 335488  Organization Type: Unaffiliated Individual  

    Representative Quote: Some suggestions for rules to address typical concerns: 
1. Restrict the hunting to the use of archery tackle only. Modern archery tackle 
(compound and crossbows) has proven to be a very reliable means of controlling 
whitetail deer populations in these types of areas. It is the safest means of hunting 
and eliminates the typical concerns of non-hunters, park visitors, and the 
uninformed such as loud gunshots, shooting over long distances, etc. Few archery 
shots are taken over 25 yards from the animal and the bow makes essentially no 
noise. Non-hunting visitors will not realize hunters are even there. 
 
2. Restrict the hunting areas to avoid contact with non-hunting park visitors in high 
travel areas. Also restrict ingress and egress of the hunters to and from their hunting 
areas. 
 
3. Do not allow homemade treestands to be used. Do not allow treestands to remain 
on the property when the hunter is not there. Require the use of safety harnesses 
whenever the hunter is in a treestand. 
 
4. Require the hunter to kill one or two does to earn the right to kill a buck. 
 
5. Make the hunters donate some or all of the deer meat to local or national 
programs that supply local food banks. 
 
6. Restrict the days the hunters will be allowed to hunt, for example, no Sunday 
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hunting. 
 
7. Set restrictions for the use of motorized vehicles (4-wheelers, cars/trucks, etc.).  

    Corr. ID: 74  Organization: Virginia Department of Environmental 
Quality  

    Comment ID: 336915  Organization Type: State Government  

    Representative Quote: We recommend further consideration of deer hunting as a 
strategy to reduce deer herd 
size on the Park and battlefields ifNPS policies allow. In our experience, hunting is 
th~ most cost effective way to manage free-ranging deer populations. Hunting 
programs generate revenue while also serving to manage the deer herd, an 
improvement over thci costly measures currently proposed byNPS: Moreover, 
recent research indicates that there is strong public support across the region, and 
the nation, for hunting as a means. to achieve wildlife population control. There are 
a number of public entities located in Northern Virginia that cuiTently conduct 
managed public deer hunts to reduce the deer population and to improve ecosystem 
and deer health. Both the U.S. Fish and Wildlife Service and the Bureau of Land 
Management conduct managed deer hunts. These agencies all meet at least 
annually to coordinate deer management activities in the region~ We 
recommendthatNPS join this effort by developing its own managed hunt 
program with support from the Northern Virginia entities mentioned above. 
Managed deer hunts have a record of effectiveness on public lands. For example, in 
the third year of hunting at Conway Robinson State Forest, located within very 
dose proximity to Manassas National battlefield Park, the VA Department of 
Forestry has already seen improved vegetation regeneration. Their hunt program 
was inexpensive and did not require a tremendous amount of staff time)  

 Response:  
The NPS considered but dismissed from detailed analysis an alternative that would 
have allowed recreational public hunting within the parks. A detailed discussion of 
reasons for dismissal is included in chapter 2 of the EIS. The discussion in chapter 
2 notes that hunting would be inconsistent with long-standing laws, policies, and 
regulations for NPS units where hunting has not specifically been authorized by 
Congress. Changing these longstanding servicewide policies and regulations 
regarding hunting in parks is beyond the scope of this plan/EIS.  

  

AL13000 - Alternatives: Thresholds for Taking Action  

  Concern ID:  49356  

  CONCERN 
STATEMENT:  

One commenter suggested that the “Forest Impact Thresholds” should include tree 
seedlings and trillium because using species that are not as highly desired by white-
tailed deer (woody/tree species) as indicators of over-grazing may result in delayed 
detection.  

  Representative Quote(s):  Corr. ID: 61  Organization: Not Specified  

    Comment ID: 335963  Organization Type: Unaffiliated Individual  
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    Representative Quote: The Draft EIS states "Browsing of and other damage to 
native seedlings, saplings, and understory vegetation by deer in the parks has 
prevented successful forest and riparian buffer regeneration. An increasing number 
of deer in the parks has resulted in adverse impacts on native vegetation and 
wildlife." Yet the "Forest Impact Thresholds" are only established to monitor the 
impacts of deer on woody/tree species. Impacts to tree seedlings (or lack thereof) 
may not accurately represent the impacts to spring ephemerals or other long-lived 
herbaceous plants. Using species that are not as highly desired by white-tailed deer, 
as indicators of over grazing may result in delayed detection of management 
concerns. There are several species of Trillium that occur within the geographic 
area and that are well known to suffer population declines from deer herbivory. 
Species such as this should be added to the monitoring protocol.  

 Response:  

 

Site-specific research is needed to establish particular species as indicators of some 
degree of damage caused by overbrowsing. The NPS does not have the data for the 
three battlefields to establish indicator species. The most straightforward way for 
the NPS to protect forest ecosystems is to be sure seedlings are present to provide 
the next generation of trees. Protecting the future canopy also protects the herbs and 
shrubs of the forest. The NPS has data that demonstrate that seedlings are not 
present in sufficient numbers, which means the forests are not resilient. 

  

AL14000 - Alternatives: Initial Deer Density Goal  

  Concern ID:  49357  

  CONCERN 
STATEMENT:  

One commenter noted that the proposed deer density goal for Manassas National 
Battlefield Park is lower than what the Virginia Department of Game and Inland 
Fisheries believes is the deer density in surrounding lands. This may create a 
situation in which deer from surrounding areas that are more heavily populated by 
deer would migrate onto park lands and the deer would be taken by sharpshooting 
or other means. The commenter recommends a flexible deer density goal. Another 
commenter suggested that the initial deer density goal is not supported by available 
data. For instance, the commenter suggested that the NPS determined the same 
population goals for various parks (Rock Creek Park) that have widely different 
sizes, shapes, locations, and purposes.  

  Representative Quote(s):  Corr. ID: 74  Organization: Virginia Department of Environmental 
Quality  

    Comment ID: 336914  Organization Type: State Government  

    Representative Quote: We note that the target deer population for Manassas has 
been set at a density lower than what we believe the density of surrounding lands to 
be. Reducing density to such an extent may create a situation in which deer from 
off-site in areas more populated by deer move onto the battlefield and are then taken 
through sharpshooting or other means. We recommend using a flexible deer density 
target, allowing managers to better exercise adaptive management.  

    Corr. ID: 146  Organization: Not Specified  
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    Comment ID: 337234  Organization Type: Unaffiliated Individual  

    Representative Quote: The data on which the initial deer population goal is based 
deserves much more scrutiny than is apparent from this document. Did the studies 
referenced actually show damage that would impact the goals for the parks in which 
they were done? Sometimes statistically significant effects are reported as damaging 
to a park without consideration of the biological significance of the size of the effect 
or whether it is a measure actually related to the purpose of the battlefields. For 
example Dr. Oswald Schmitz, of Yale University, has shown that the data NPS used 
to claim damage to forest regeneration in Rock Creek Park can actually support no 
such claim and in fact shows little in the way of biologically significant results. 
(Exhibit F of the Petition to Halt the Killing of Deer in Rock Creek Park, Presented 
to NPS on August 5 2013 and available online at http://www.we-blog-
meyergliz.blogspot.com/2013/08/petitions-sent-to-national-park-service_5.html.) 
Rock Creek Park has a lower deer density that reported for these battlefield parks 
but it is higher than the initial goal used for this action (and, apparently, all NPS 
deer control actions).  
Additionally, how do the areas in these studies compare to the battlefield parks on 
the numerous factors mentioned by Dr. Stout in her papers as essential to estimation 
of an optimal density? This would include not only type of forest but also the 
surrounding landscape features and many other variables. It seems that NPS has 
come up with the same population goals for various parks with widely different 
sizes, shapes, locations and purposes. It is doubtful that the same set of studies 
would actually suit all of them.  

 Response:  

 

The process of determining the initial deer density goal was described in the EIS, 
chapter 2, “Thresholds for Taking Action Under Alternatives B, C, and D, and the 
Deer Density Goal for Deer Management.” Deer are impacting the ecological 
process of tree regeneration in all National Capital Region parks. In adaptive 
management, the density goal is dependent on the tree regeneration response. If tree 
regeneration recovers at 35 deer per square mile, that will be the deer density goal. 
Dr. Stout recommended the use of the forest stocking concept with paired fenced 
and open plots in upland and bottomland forests. She also suggested large-scale 
assessments of deer density to match the parkwide locations of vegetation sampling 
locations. Manassas has been using these recommendations in its management plan. 

AL15550 - Alternatives: Lethal Management  

  Concern ID:  49359  

  CONCERN 
STATEMENT:  

One commenter noted that the lethal methods proposed in the EIS do not appear to 
include deer harvesting in accordance with quality deer management practices, 
which can harm the health of the remaining deer herd.  

  Representative Quote(s):  Corr. ID: 4  Organization: Not Specified  

    Comment ID: 335455  Organization Type: Unaffiliated Individual  

    Representative Quote: The lethal methods that are currently preferred do not 
appear to include deer harvesting in accordance with Quality Deer Management 
practices where the significant majority of deer harvested are antlerless and a 
particular age group of antlered deer are targeted. The benefits of following these 
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practices are significant IF herd health and quality animals are the goal. I believe, 
based on facts, that mass deer slaughter that follows no quality management goals 
will cause the deer herd of current size to suffer with poor health, small animals, 
etc., causing a ripple effect that will push out into the several mile radius that this 
deer herd consists of. 
The plan that is preferred by the Antietam Battlefield per the public meeting 
documents is not a MANAGEMENT plan at all, but rather simply a 
ELIMINATION plan that all non-hunting and anti-hunting groups tend to favor.  

 Response:  

 

The Quality Deer Management Association (QDMA) website states that QDM is 
first and foremost about having the biologically appropriate number of deer for the 
habitat (QDM vs. Trophy and Traditional Deer Management;  

http://www.qdma.com/articles/qdma-vs-trophy-and-traditional-deer-management-
stratgies). It goes on to say that this is achieved by protecting the younger buck 
classes while harvesting an adequate number of does to produce a healthy deer herd 
with quality habitat. The NPS management program will remove a significant 
number of does (90% or more) compared to bucks (10% or less). The only 
difference is that the NPS plan will remove a mix of younger and older bucks. 

 

  Concern ID:  49362  

  CONCERN 
STATEMENT:  

Commenters noted that lethal management actions may lead to enhanced fertility 
rates, resulting in increased population growth.  

  Representative Quote(s):  Corr. ID: 140  Organization: Not Specified  

    Comment ID: 337022  Organization Type: Unaffiliated Individual  

    Representative Quote: Hunting increases reproduction in deer, and the main goal 
of state wildlife agencies of selling hunting licenses to finance themselves has led to 
an explosion in deer numbers. Yet the NPS neither considers hunting to be a cause 
of high deer numbers, nor does it discuss the possibility that ongoing hunting 
activities in areas surrounding the parks may be the cause of higher concentrations 
of deer within the parks that deer perceive as safe for them and their families.  

    Corr. ID: 142  Organization: The Humane Society of the United 
States  

    Comment ID: 337140  Organization Type: Conservation/Preservation  

    Representative Quote: It should also be noted that while PZP and other 
reproductive control agents and procedures have been shown to effectively reduce 
deer fertility, lethal control may sometimes have the opposite effect. It has been 
shown that the reproductive rate of white-tailed deer is greatly reduced at high 
population densities while deer in areas subjected to periodic lethal removal have 
enhanced fertility rates resulting in increased population growth to compensate for 
harvested animals (Swilhart et al. 1998). Further research also indicates that lethal 
removal of both sexes does nothing to stop fluctuations in deer populations due to 
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forage competition and natural mortality as a result of severe winter weather 
(Patterson and Power 2002).  

    Corr. ID: 147  Organization: Not Specified  

    Comment ID: 337027  Organization Type: Unaffiliated Individual  

    Representative Quote: It is a Scientific fact that such 'kills" actually encourages 
population rebound. So in addition to being horrible violations of creation, they do 
not work for the assigned purposes.  

 Response:  

 

The EIS assumes that there will be a subsequent increase in the park deer 
population resulting from both immigration and reproduction following removals. 
Regarding the “rebound effect” and the belief that sharpshooting will result in more 
deer, the relationship between deer density and fertility is well known (Swihart et 
al. 1998). While the reproductive rate of deer may increase in response to a 
decrease in the overall population, future deer removal actions would take into 
consideration any population growth and adjust management actions as needed to 
maintain the desired deer density.  

  

  Concern ID:  49363  

  CONCERN 
STATEMENT:  

One commenter suggested that female deer should be targeted exclusively, because 
this method would help the NPS more effectively reach the desired decrease in the 
deer population.  

  Representative Quote(s):  Corr. ID: 92  Organization: Not Specified  

    Comment ID: 336980  Organization Type: Unaffiliated Individual  

    Representative Quote: Removing male deer from the herd has a minimal impact in 
reducing overall numbers. When a female deer is removed her future off-spring are 
eliminated as well. Over a five year period a mature doe will produce 8-10 fawns. 
Targeting female deer exclusively would help reach the desired number of animals 
quicker than shooting both males and females.  

 Response:  

 

The gender preference to cull does is described under the description of alternative 
C in chapter 2 of the EIS in the section “Gender Preference.” The key to reducing 
the population is to remove does since they give usually give birth to twins and is 
some cases, triplets. Single fawn births occur only where forage quality is poor. 

  

  Concern ID:  49366  

  CONCERN 
STATEMENT:  

One commenter asked who would be responsible for property damage or personal 
injury in the event of an accident, and if such damages would be paid for by tax 
dollars.  

  Representative Quote(s):  Corr. ID: 30  Organization: Not Specified  

    Comment ID: 335499  Organization Type: Unaffiliated Individual  
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    Representative Quote: Second in the event of an accident be it property damage or 
personal injury to shooters or done by shooters who will be held accountable?? 
Would that too be paid for by tax dollars? 

 Response:  
Under the preferred alternative, all deer management activities would take place on 
NPS land and would be conducted by federal employees. No damage to private 
property is anticipated under the preferred alternative. The NPS would use firearms 
primarily at night, and areas would be closed to visitors during the time lethal 
management actions are taken, in order to ensure visitor safety. If federal 
employees sustain injuries while conducting deer management activities, they 
would be covered under the Federal Employees’ Compensation Act.  

  

 

AL16550 - Alternatives: Non-Lethal Management  

  Concern ID:  49369  

  CONCERN 
STATEMENT:  

Commenters suggested that the five criteria for the use of fertility control vaccines 
are too restrictive, arbitrary, and appear to give justification for using lethal control 
methods.  

  Representative Quote(s):  Corr. ID: 75  Organization: In Defense of Animals  

    Comment ID: 336000  Organization Type: Conservation/Preservation  

    Representative Quote: Instead, the NPS has developed five criteria for the use of 
fertility 
control vaccines that appear to be arbitrary, and seem to be put in 
place to ensure that none of the existing vaccines can meet the high 
bar set for their use, giving the misleading conclusion that killing 
deer is the only viable option. In the same vein, the NPS dismisses 
without further discussion the sterilization of deer as too cost and 
labor intensive, and causing behavioral changes in deer.  

    Corr. ID: 144  Organization: In Defense of Animals  

    Comment ID: 337231  Organization Type: Conservation/Preservation  

    Representative Quote: In its embrace of the culture of hunting and killing, the 
NPS obstructs the humane technology of wildlife fertility control by deliberately 
setting stringent criteria for wildlife contraception to deter its application.  

    Corr. ID: 144  Organization: In Defense of Animals  

    Comment ID: 337224  Organization Type: Conservation/Preservation  

    Representative Quote: The agency has set five criteria that a fertility control agent 
has to meet to be considered as a non-lethal option. This set of criteria were 
apparently set by the NPS, without any public comment or outside input and, not 
surprisingly yet disappointingly, appear extremely self-serving in that they ensure 
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the NPS has to select the lethal control option.  

    Corr. ID: 146  Organization: Not Specified  

    Comment ID: 337238  Organization Type: Unaffiliated Individual  

    Representative Quote: Criterion 5. Success in free ranging populations. The 
evaluations of the various compounds in the Appendix do not show any compound 
completely meeting this criteria, and only native PZP as having been tested for it. 
Native PZP is considered by the NPS to be successful only in small or fenced areas. 
Yet an overview of the most successful trials shows that this conclusion is clearly 
wrong. The National Institute for Standards and Technology is fenced but it is quite 
porous to deer. The most treated area of Fire Island (which showed 55% ruction) is 
a segment of a much longer island over which the deer are free to roam. And Fripp 
island is similarly a very large land mass. If the NPS would evaluate its density goal 
upon objective, biologically meaningful data that actually applies to the park in 
question they might find that contraception is often quite fast enough at reducing 
the density for the specific park.  

    Corr. ID: 146  Organization: Not Specified  

    Comment ID: 337239  Organization Type: Unaffiliated Individual  

    Representative Quote: Criterion 6. Meets NPS policies. This is listed as a part of 
Criterion 5, but it is clearly a completely different and recently added afterthought 
which can cover a multitude of arbitrary and capricious decisions. As mentioned in 
my discussion of Criterion 1, the connection of these policies to the purpose of each 
park or the statement of some other reason for the policy should be provided. 
Otherwise it does seem to be just a reason for rejecting a non-lethal approach.  

    Corr. ID: 146  Organization: Not Specified  

    Comment ID: 337237  Organization Type: Unaffiliated Individual  

    Representative Quote: Criterion 3. Remote delivery. No doubt an important 
advantage, but once again why is it not evaluated for cost and other variables 
compared to lethal methods instead of being used to ban a compound from 
consideration?  

    Corr. ID: 146  Organization: Not Specified  

    Comment ID: 337235  Organization Type: Unaffiliated Individual  

    Representative Quote: The criteria for even considering a contraceptive method 
and the rationales for each (table 8) are both misleading and biased against 
contraceptive methods:  
Criterion 1. Federal approval. The rationale given for this is that the program must 
be consistent with federal laws and regulations and with NPS policy. The 
implication is that methods not meeting this criterion might actually be illegal!. But 
native PZP is not considered to have met this criterion yet has been frequently used, 



Appendices 

496 Antietam National Battlefield, Monocacy National Battlefield, and Manassas National Battlefield 

including by the National Park Service, with full approval of a Federal Agency. So 
the main reason for this criterion is not Federal approval in general but compliance 
with some NPS policy. NPS should state just what that policy is and how it ties in 
with the purposes of these parks. Or, if it has nothing to do with the purposes of 
these parks, as I suspect, just what is it accomplishing besides providing a reason to 
reject contraception?  

    Corr. ID: 146  Organization: Not Specified  

    Comment ID: 337236  Organization Type: Unaffiliated Individual  

    Representative Quote: Criterion 2. Multi year (3-5) efficacy; Why is multi 3-5 
rather than 2? And why is this variable not allowed to be simply a part of the cost 
estimate as it would be in a straightforward and balanced analysis? It is very easy to 
suspect that 3-5 was chosen because the most popular compound, PZP, lasts for 2 
years at present. If PZP became efficacious for 3 years would the criterion change? 

    Corr. ID: 162  Organization: Animal Welfare Institute  

    Comment ID: 337361  Organization Type: Conservation/Preservation  

    Representative Quote: AWI asserts that the criteria established by the NPS for its 
use of fertility control as a deer management alternative to slaughter were 
intentionally designed to try to avoid having to select fertility control, particular 
immunocontraception, as a management strategy to use immediately. Considering 
that the NPS has used immunocontraception successfully in other park units, its 
reluctance to embrace the technology now for the humane control of deer or elk is 
discouraging and suggests that there are other factors at play within the NPS that 
are preventing the selection of this non-lethal and humane technology. Furthermore, 
the NPS criteria were largely developed internally within the NPS with little outside 
expert or public input. This is a travesty that criteria that are so vital to the future 
management of ungulates and other wildlife in national parks would be developed 
and finalized with no apparent outside expert input and without providing the public 
with an opportunity to participate in the decision-making process. This can only be 
rectified by repealing the existing criteria and starting a new planning process, with 
full public and expert involvement, to develop new criteria that would provide a 
more objective and fair assessment of the specific criteria that would have to be met 
before a fertility control strategy or treatment would be appropriate for use in a 
national park.  

 Response:  The NPS has jurisdiction over the wildlife on its land and can set criteria for any 
wildlife management tool to ensure it is consistent with NPS and park-specific 
mandates, as well as other federal policies. The criteria included in this plan are 
relatively straightforward in terms of NPS policy, and there are currently no fertility 
control agents that fulfill all of the criteria. The rationale for each criterion is 
included in Table 8 of the EIS and discussed below. 
 
Criterion 1: Federally approved fertility control agent for application to free-
ranging populations.  
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It is critical that all aspects of a fertility control program be consistent with federal 
laws and regulations and NPS policies. The regulation of free-ranging wildlife 
immunocontraceptives has recently been transferred to the Environmental 
Protection Agency (EPA) and is administered under the Federal Insecticide, 
Fungicide, and Rodenticide Act (7 USC §136 et seq. 1996). Prior to use in a 
management context, an immunocontraceptive must be registered for use in white-
tailed deer. They may be used under an experimental use permit for research 
purposes only. As such, PZP is not currently available for managing deer 
population sizes. The GnRH vaccine GonaCon™ is registered, but neither it nor 
PZP has met more than two of the additional criteria listed below (criteria 2-5). 
 
Pharmaceutical reproductive control agents (e.g., leuprolide, prostaglandins) are 
regulated by the Food and Drug Administration (FDA) and can be applied for 
management purposes under the Animal Medicinal Drug Use Clarification Act 
within a valid veterinarian-client/patient relationship. Products regulated by the 
FDA can be used for research purposes under an Investigational New Animal Drug 
(INAD) exemption. However, none of the potential pharmaceuticals meet all of the 
additional criteria listed below.  
 
Criteria 2 and 3: Can be remotely injected and has multiple-year efficacy (3 to 
5 years).  
 
Modeling efforts have clearly demonstrated that (1) “the efficacy of fertility control 
as a management technique depends strongly on the [multi-year] persistence 
of…the fertility control agent;” and (2) the only scenarios in which fertility control 
is more efficient than culling at maintaining population size is when a multi-year 
efficacy is achieved (Hobbs et al. 2000). In addition to increasing the efficiency of a 
fertility control program, these requirements benefit and protect individual deer 
because they reduce the frequency of stressful capture and/or drug delivery 
operations. 
 
Criterion 4: Leave no residual in meat (i.e., meat derived from treated animals 
should be safe for human consumption according to regulatory agencies).  
 
Any fertility control agent applied in free-ranging wildlife populations that are 
contiguous with areas or with the same species that are hunted must be safe for 
human consumption, either immediately after delivery or after an established 
withdrawal period. While the NPS understands that antibodies induced by 
immunocontraceptives do not pose a human health risk, only the regulatory agency 
can make a claim of appropriateness for human consumption.  
 
Criterion 5: Substantial proof of success in a free-ranging population.  
 
Two studies have demonstrated that fertility control agents (e.g. PZP) can be used 
to reduce closed deer populations in small areas (less than 1 square mile; Rutberg 
and Naugle 2008a). However, no study has demonstrated that fertility control works 
to reduce deer numbers in free-ranging populations to the extent needed to allow for 
forest regeneration, so it is important to demonstrate proof of success to a review 
panel. The rationale for this criterion is further supported when one examines the 
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modeling efforts to date by Hobbs et al. (2000) and Merrill et al. (2006). These 
studies clearly indicate that meaningful population reductions (e.g., >50%) would 
be difficult and inefficient (compared to culling) when conducted on free-ranging 
populations that are more abundant and inhabit larger areas than the 
aforementioned, small-scale field demonstrations to date (by Rutberg and Naugle 
2008). Conversely, there is good evidence that a multi-year fertility control agent 
can be as efficient or even more efficient (compared to culling) when the goal is to 
maintain a population at a particular level that has already been realized (Hobbs et 
al. 2000; this also assumes all animals are marked and identifiable).  
 
In addition to science team review, the NPS would ensure that NPS management 
policies are met by any non-lethal alternative selected by the park for use.  

  Concern ID:  49371  

  CONCERN 
STATEMENT:  

One commenter suggested that there are adverse side effects of fertility control, 
including changes in social interactions, abnormal antler development, 
inflammation, abscesses, pain, and heightened risk of malnutrition.  

  Representative Quote(s):  Corr. ID: 151  Organization: Philadelphia Advocates for the Deer  

    Comment ID: 337249  Organization Type: Conservation/Preservation  

    Representative Quote: And subjecting them to fertility control can compromise 
their natural survival mechanisms, social lives, and genetic diversity.[5] Thus, even 
apparently large communities of deer might well be changed and lost. Possible side 
effects of various birth control substances include changes in social interactions, 
abnormal antler development, inflammation, abscesses, pain, and heightened risk of 
malnutrition.[6]  

 Response:  

 

We are uncertain about the basis for these comments, so we are unable to respond 
directly to the commenter’s concerns. However, the NPS recognizes there is 
uncertainty about the effects of fertility control on free-ranging wildlife. This is 
why the NPS has developed strict criteria that have to be met prior to use (see table 
8 in the EIS). For example, PZP has been shown to result in late fawning periods in 
white-tailed deer (McShea et al. 1997 Turner et al. 1996), with fawns of PZP-
treated herds born as late as October at Fire Island National Seashore. Such an 
effect is (1) detrimental to fawn survival (see discussion on page 567 of McShea et 
al. 1997), (2) clearly not natural and (3) not consistent with NPS Management 
Policies 2006.  

  

  Concern ID:  49372  

  CONCERN 
STATEMENT:  

Commenters suggested that research shows that single-treatment vaccines with 
multi-year contraceptive efficacy (including PZP) exist, and should be reconsidered 
in the EIS. Commenters cited other deer management efforts where PZP was 
effective. One commenter suggested that deer populations decline when more than 
60% of female deer are treated with PZP, whereas the EIS states that population 
reduction only occurs after 90% of the female deer are treated.  

  Representative Quote(s):  Corr. ID: 75  Organization: In Defense of Animals  
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    Comment ID: 336001  Organization Type: Conservation/Preservation  

    Representative Quote: If the NPS insists on reducing the deer populations, it is 
imperative 
that non-lethal options be considered. After all, the NPS has in the 
past successfully managed free-roaming deer on Fire Island National 
Seashore (FINS) in NY, and continues to manage wild horses on 
Assateague Island, with PZP. 
Also, new research not considered in the DEIS has demonstrated that 
single-treatment vaccines with multi-year contraceptive efficacy exist. 
Also, a sterilization project in MD has shown to be effective, and 
proven that none of the NPS's expressed objections are valid.  

    Corr. ID: 142  Organization: The Humane Society of the United 
States  

    Comment ID: 337095  Organization Type: Conservation/Preservation  

    Representative Quote: Past and recent field studies have now shown that 
management of deer populations with the immunocontraception vaccine porcine 
zona pellucida (PZP) can be achieved (Naugle et al. 2002, Rutberg and Naugle 
2008). Fire Island, including the National Seashore of the same name, is a 22.5 km2 
island in New York. Native white-tailed deer are found in abundance on the island 
and a hunt to control population size was stopped by public outcry and a lawsuit 
(Rutberg and Naugle 2008). A program of immunocontraception with PZP was 
initiated. Deer were not marked or tagged and all vaccines were delivered remotely 
using darts (Rutberg and Naugle 2008). The darts contained a dye to mark the deer 
to help avoid retreatment. In the most closely monitored portion of the island, the 
deer population decreased 10-11% p year during the program. These population 
studies were conducted by an independent entity, the Biological Resources Division 
of the U. S. Geological Survey, of the U.S. Department of the Interior. Similar 
population declines were obtained in smaller areas where white-tailed deer were 
treated with PZP (Rutberg et al. 2004).  

    Corr. ID: 142  Organization: The Humane Society of the United 
States  

    Comment ID: 337111  Organization Type: Conservation/Preservation  

    Representative Quote: As the DEIS indicates, the rapidity of population decreases 
depends on vaccine effectiveness, proportion of females treated, mortality rates, 
reproductive rates in untreated animals, immigration, and emigration. Rates of free-
ranging deer increase or decline during PZP vaccination programs are directly 
related to the proportion of deer that are treated each year (Rutberg et al. 2004). For 
most ungulates, populations decline when more than 60% ofemales are treated with 
a contraceptive (Garrott 1995, Rutberg et al. 2004), and yet, the DEIS inaccurately 
claims that population reduction only occurs after 90% othe does are treated with a 
fertility agent (DEIS: 71).  
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    Corr. ID: 142  Organization: The Humane Society of the United 
States  

    Comment ID: 337113  Organization Type: Conservation/Preservation  

    Representative Quote: The PZP vaccines used at these other NPS sites require 
annual boosters to be effective, but significant progress has been made since 2002 
on multi-year single shot PZP vaccines. Furthermore, new information about the 
efficacy of contraceptive approaches on deer populations is available (Patton et al. 
2007, Rutberg and Naugle 2008). The effects of the vaccine are reversible after 
three years of treatment, and no adverse health effects have been apparent among 
treated deer or among fawns they carried at the time of treatment.  

    Corr. ID: 144  Organization: In Defense of Animals  

    Comment ID: 337229  Organization Type: Conservation/Preservation  

    Representative Quote: Finally, in a recent publication, Rutberg et al. field-tested 
the administration of PZP contraceptive vaccines and concluded that their study 
demonstrated that both, Spay Vac and a combination vaccine comprising timed-
release polymer PZP pellets primed with a native PZP-adjuvant emulsion provide 
single-treatment, multi-year contraceptive efficacy in White-tailed deer. There is no 
reason why the NPS could not test this new vaccine combination at the three 
battlefields, and thereby help it to overcome regulatory barriers and other potential 
challenges.  

    Corr. ID: 144  Organization: In Defense of Animals  

    Comment ID: 337226  Organization Type: Conservation/Preservation  

    Representative Quote: For example, in the case of the PZP-treated deer on Fripp 
Island, South Carolina, the deer population was halved between 2005 and 2010. In 
this project, not only was fertility control successful, but a single-inoculation form 
of the vaccines was tested successfully. However, this project was terminated in 
2013 because deer were being managed rather than research conducted 
(anonymous). 
In another example, field research with PZP on free-ranging deer populations was 
carried out in the 1990s, and its success led the Veterinary Science Division of the 
Food and Drug Administration (FDA) to issue an Investigational New Animal Drug 
(INAD) which authorized the use of PZP in deer. Over the course of 17 years, the 
free-ranging deer population on Fire Island National Seashore (FINS) was reduced 
by more than 70%. primary features of this project included no tagging of deer, 
remote delivery by darts, and an independent population study by the National Park 
Service. In 2010 the project was terminated by the local park officials because deer 
were being managed rather than studied (anonymous).  

 Response:  

 

The NPS has exclusive jurisdiction over the wildlife on its land and can set criteria 
for any wildlife management tool to ensure that it is consistent with NPS and park-
specific mandates, as well as other federal policies. The criteria included in this 
plan are relatively straightforward in terms of NPS policy and there are currently no 
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fertility control agents that fulfill all of the criteria.  
 
The NPS recognizes that recent advances in technology allow PZP to be 95-100% 
effective in year one and 65-70% effective in year two (Rutberg et al. 2013), and 
the single year formulation can be remotely delivered. The EIS has been updated to 
reflect this information (see chapter 2 under “Nonsurgical Reproductive Control of 
Does,” and appendix B, table B-1. However, for a contraceptive to be an option for 
use in this plan it must meet all of the criteria in this plan (federally approved, 3-5 
year efficacy, remote injection, no hormonal residue, limited behavioral impacts). 
Thus, while the recent work with PZP is promising, the contraceptive agent 
described by Rutberg et al. (2013) does not meet most of these criteria. It only lasts 
partially through two years, is not federally approved, cannot be applied via remote 
injection, and has not been shown to have limited behavioral impacts. For example, 
PZP has been shown to result in late fawning periods in white-tailed deer (McShea 
et al. 1997 Turner et al. 1996), with fawns of PZP-treated herds born as late as 
October at Fire Island National Seashore. Such an effect is (1) detrimental to fawn 
survival (see discussion on page 567 of McShea et al. 1997), (2) clearly not natural, 
and (3) not consistent with NPS Management Policies 2006. The management 
policies that state: “The Service will successfully maintain native plants and 
animals by preserving and restoring the…behaviors of native plant and animal 
populations…” and “[minimize] human impacts on native plants [and] animals…” 
(NPS Management Policies 2006, section 4.4.1, page 42). Additional research is 
clearly needed to determine the short- and long-term population level impacts of 
PZP and other fertility control agents on the timing of births, particularly after 
single and multi-year doses have expired. 
 
The NPS recognizes that numerical reductions of white-tailed deer populations have 
been achieved with fertility control in at least two instances (Rutberg and Naugle 
2008). However, there are two reasons these studies cannot be taken as evidence 
that fertility control can be used in Antietam, Monocacy, and Manassas.  

1. The studies focused on a fenced population and a relatively small segment 
of an intensively managed and relatively small and isolated island 
population; both study areas occupied < 1 square mile (< 2.5 square 
kilometers; pages 495 and 498 in Rutberg and Naugle 2008).  

2. The reductions achieved in these studies (27% over 5 years and 58% over 
10 years) are not consistent with the timeframe or scale of this plan, which 
calls for a greater than 75% reduction within 5 years across three parks that
encompass >15 square miles (>38 square kilometers). Thus, there is no 
empirical research that supports the conclusion that the reductions called 
for in this plan can be achieved with existing fertility control technology in 
a free-ranging population contiguous with other deer herds. Modeling 
efforts (Hobbs et al. 2000, Rudolph et al. 2000, Merrill et al. 2006) and a 
comparison of field efforts that used lethal (Frost et al. 1997) and non-
lethal methods (Rutberg and Naugle 2008) have also shown that fertility 
control and sterilization are not as effective or efficient as culling when the 
goal is to reduce white-tailed deer populations. 

 
The comment that only 60% of the animals need to be treated is simply incorrect. 
Garrott (1995) was a review article, provided no new analyses, and was not specific 
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to white-tailed deer (as opposed to Hobbs et al. 2000, which was a modeling paper 
on white-tailed deer based on observations from prior field studies). Garrot (1995) 
does refer to some other papers that suggest 60-80% of ungulates need to be treated 
to be effective, but those are two horse studies (Garrot 1991, Garrott 1992) and a 
general fertility control modeling effort (Hone 1992). 

  

AL4000 - Alternatives: New Alternatives Or Elements  

  Concern ID:  49375  

  CONCERN 
STATEMENT:  

Commenters suggested that the NPS could use volunteer archers to remove deer 
and the NPS could issue “kill permits,” which are not considered hunting, but 
damage control.  

  Representative Quote(s):  Corr. ID: 7  Organization: Not Specified  

    Comment ID: 335461  Organization Type: Unaffiliated Individual  

    Representative Quote: My input in deer management for Manassas National 
Battlefield park is to allow archery to be part of the deer management program for 
this park along with alternative C. 
Sharpshooters would mostly be working at night with artificial lighting and archery 
shooter volunteers would have from sunrise to sunset to help with the management 
process.  
Sharpshooters are trained professionals and are qualified marksmen this could also 
work for archers who being proficient in hitting targets at limited distances must 
qualify as well. 
Archers mostly shoot from tree stands with arrow flight at a downward angle and 
with early morning and late evening deer movement archers would be required to 
leave at certain times and not be in conflict with visitors. 
Archery is known to be an effective tool in urban deer management and could 
possibly have an income producing alternative for the park and provide meat for 
donation to shelters providing needed protein to our population.  

    Corr. ID: 26  Organization: Not Specified  

    Comment ID: 335494  Organization Type: Unaffiliated Individual  

    Representative Quote: I have one other solution that may be able to be used in 
Virginia; harvest the deer out of season with a kill permit from the Va Game 
Commission. In Virginia harvesting deer with a kill permit is not considered 
hunting, but is considered damage control. With a kill permit one does not need a 
hunting license. Fairfax County has used suburban Whitetail Management of 
Northern Virginia, Inc. in the past to harvest deer in problem areas with archery 
equipment at no cost to the county out of hunting season. An example is the  
I-66 land fill the group was told the land fill contained fifteen deer which were 
highly infested with ticks, that needed removed. SWMNV went in within the kill 
permit time frame and harvested forty five deer. The county was very happy with 
the results.  
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 Response:  
The NPS cannot consider the use of volunteers using archery to remove deer for 
several reasons that are discussed in the EIS in chapter 2 under “Alternatives 
Considered but Dismissed From Further Detailed Analysis.” The text has been 
modified to explain that the reasons for not using volunteers or public hunts are 
inclusive of any type of weapon used, including guns or bow and arrow. The NPS 
does not have the authority to issue kill permits, which are issued by the state for 
damage control, and would not use this option if it were available for the same 
reasons listed in the EIS.  

  

  Concern ID:  49377  

  CONCERN 
STATEMENT:  

One commenter suggested that the EIS should further analyze deer/vehicle 
collisions to identify factors that make certain areas inherently attractive to deer, 
and to develop site-specific actions to prevent those factors (i.e., roadside fencing 
directing deer to safer crossings). Commenters also suggested that the use of 
culverts, underpasses, overpasses, and roadside deer/wildlife warning systems (e.g., 
Deer Deter) to allow for safe and natural migration of wildlife in/out and 
throughout the parks should be considered. One commenter suggested that reduced 
speed limits would reduce deer/vehicle collisions, while another commenter 
suggested that the NPS dose deer with tickicide to mitigate Lyme disease.  

  Representative Quote(s):  Corr. ID: 66  Organization: National Institutes of Health  

    Comment ID: 335977  Organization Type: Unaffiliated Individual  

    Representative Quote: To this plan, I would also add culverts, underpasses and 
overpasses to allow for safe and effective wildlife migration. This will allow deer to 
migrate naturally and not remain concentrated in one area of the parks. This will 
keep deer from being limited to one browsing area and will greatly benefit native 
plants and wildlife, as well as the deer themselves.  

    Corr. ID: 66  Organization: National Institutes of Health  

    Comment ID: 335979  Organization Type: Unaffiliated Individual  

    Representative Quote: I would also ask the National Park Service to consider 
affordable, low-maintenance, and effective roadside wildlife warning systems such 
as Deer Deter. This device has shown to decrease deer-vehicle collisions up to 98%. 
Deter is being used throughout the U.S. and Europe. This device increases the rate 
of natural migration for deer and other wildlife, allowing them to safely cross roads. 
This will enable them to safely enter and exit parkland as they naturally would, 
leading to a decrease in population in areas they would normally be confined to.  

    Corr. ID: 73  Organization: Not Specified  

    Comment ID: 335994  Organization Type: Unaffiliated Individual  

    Representative Quote: To skim the surface re Deer Management options, this 
would include creating/opening deer passageways to "herd" deer into preferred 
territory to mitigate damage to threatened habitat/foliage; use of Deer Deter (allows 
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deer and other wildlife to cross roads and avoid vehicles hitting them); use of 4 
Posters (dosing with tickicide) to use deer population to mitigate Lyme Disease; 
deer "spay" to control #'s and assess herd condition humanely and effectively (as 
killing some # only results in unnecessary, inhumane and cost wasteful death of 
individual deer, while the remaining deer simply breed back to biological capacity). 

    Corr. ID: 142  Organization: The Humane Society of the United 
States  

    Comment ID: 337144  Organization Type: Conservation/Preservation  

    Representative Quote: We encourage the NPS to reconsider the need to address 
the deer-vehicle collision issue by including in the FEIS any additional information 
that may exist, or could be obtained, regarding the characteristics of areas where 
deer-vehicle collision are most common in the battlefields. That type of data could 
be used to identify factors that make these sites inherently attractive to deer and 
develop site-specific actions (i.e., roadside fencing directing deer to safer crossings) 
to reduce the rate of collisions at each deer-vehicle hot-spot.  
 
The FEIS must include a thorough review of the data available on deer-vehicle 
collisions in the battlefields and how the most up-to-date science could be used to 
develop management strategies to minimize, to the extent feasible, the deer-vehicle 
collision rates.  

    Corr. ID: 142  Organization: The Humane Society of the United 
States  

    Comment ID: 337142  Organization Type: Conservation/Preservation  

    Representative Quote: The DEIS indicates that deer/vehicle collisions are a 
primary safety issue and yet, the plan to reduce the rate of such incidents is 
woefully inadequate and needs to be enhanced. For example, the DEIS fails to even 
consider reduced speed limits through the battlefields to reduce deer/vehicle 
collisions.  

    Corr. ID: 166  Organization: Not Specified  

    Comment ID: 337260  Organization Type: Unaffiliated Individual  

    Representative Quote: Additional alternatives that should be considered and have 
shown to be effective, affordable, and human include the following: Deer 
ovariectomies as performed by the state of Maryland and Maryland's wildlife 
Rescue League, as well as additional states, implementation of culverts, 
underpasses, overpasses, and roadside deer/wildlife warning systems (i.e. Deer 
Deter) to allow for safe and natural migration of wildlife in/out and throughout the 
parks.  

 Response:  

 

The items mentioned in these comments are not within the scope of this plan. The 
focus of this plan is the effect that deer are having on the vegetation of the parks, 
including forest and understory vegetation, crops, orchards, and other important 
vegetative components of the park cultural landscapes. Although it is recognized 
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that actions taken may affect Lyme disease or deer-vehicle collisions, those issues 
are not part of the purpose and need for this plan and are not included in any of the 
plan objectives. Therefore, there is no need to examine alternatives for addressing 
those issues in this EIS. 

  

AL5000 - Alternatives: Alternative A - Continuation of Existing Management  

  Concern ID:  49379  

  CONCERN 
STATEMENT:  

One commenter suggested that alternative A would allow the deer population to 
continue to grow, and eventually the competition for resources will thin out the 
population, allowing for the regeneration of plants until the population rises again. 

  Representative Quote(s):  Corr. ID: 64  Organization: Not Specified  

    Comment ID: 335971  Organization Type: Unaffiliated Individual  

    Representative Quote: While Alternative A would not generate an immediate 
solution to the problem, it seems that the hands-off method would work most 
naturally with the native species. Species population growth is cyclical - if deer 
populations continue to grow, eventually the competition for resources will thin out 
the population allowing for the regeneration of plants until the population rises 
again thus starting the cycle over. 

 Response:  

 

The impact analysis for alternative A describes what is expected to occur if no 
action is taken. It is not expected that the deer population would continue to grow 
and crash. Data from these and other parks suggest that without any type of 
management, the population would experience periodic decreases and rebounds, 
bur remain at high levels, with no reduction in the population to deer density levels 
that can support a healthy forest. See data on deer density at the parks over the past 
10 years in chapter 3, White-tailed Deer, under “Population Size and Density.” This 
section notes that there would be continued high numbers of deer with periodic 
declines, but still substantially above the density level that allows for adequate 
forest regeneration. As noted in the impact analysis for alternative A in chapter 4, it 
is not expected that any periodic deer population fluctuations and temporary 
declines would be low enough or last long enough for forest regeneration to occur 
or vegetation to recover, since it is expected that deer density would remain above 
20 deer per square mile.  

  

AL6000 - Alternatives: Alternative B - Nonlethal Deer Management  

  Concern ID:  49374  

  CONCERN 
STATEMENT:  

One commenter asked how long it would take for the deer population to decrease 
under alternative B.  

  Representative Quote(s):  Corr. ID: 62  Organization: Not Specified  

    Comment ID: 335966  Organization Type: Unaffiliated Individual  
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    Representative Quote: My question regarding the EIS is that it states that all 
action plans (B,C,D) all provide long-term methods for preventing CWD but option 
B is only nonsurgical reproduction control. How long will it take for the population 
to decrease through that method?  

 Response:  

 

There is a great deal of uncertainty about how long alternative B (which focuses on 
only using reproductive control) would take to reduce the deer population. Under 
an ideal scenario, where (1) at least 90% of adult female deer are unable to 
reproduce throughout the duration of the plan, and (2) there is no immigration or 
emigration from the parks, it is feasible that the deer populations could be reduced 
by approximately 60% in 13-15 years (see tables 9a-9c in chapter 3). However, it is 
also possible that the NPS will not be able to treat 90% of the deer and/or 
immigration and emigration will reduce the effects of the contraceptive and prevent 
any reduction in population size (this scenario is represented by the high cost 
estimates in tables 9a-9c). The NPS considers this a valid representation of the 
uncertainty with such an approach because no fertility control project of this 
magnitude has ever been attempted on free-ranging animals. For example, prior 
work that has documented declines in deer populations using fertility control took 
place on a fenced population and a relatively small segment of an intensively 
managed and relatively small and isolated island population; both study areas 
occupied < 1 square mile (< 2.5 square kilometers; pages 495 and 498 in Rutberg 
and Naugle 2008). This plan encompass >15 square miles (>38 square kilometers) 
across three different park units that are not isolated.  

  

AL7000 - Alternatives: Alternative C - Lethal Deer Management  

  Concern ID:  49381  

  CONCERN 
STATEMENT:  

One commenter asked if the deer population level would fall too low under 
alternative C, and how the NPS would address this discrepancy.  

  Representative Quote(s):  Corr. ID: 64  Organization: Not Specified  

    Comment ID: 335970  Organization Type: Unaffiliated Individual  

    Representative Quote: Has the study considered the potential adverse direct 
effects of Alternative C, Lethal Management with regards to it potentially working 
too well? Is there an acute threat that species will fall to levels outside the natural 
range of variability? It's understandable that certain parties would prefer lethal 
management considering that it is the most rapid response to a time sensitive threat. 
However, has the study considered what will happen if the levels fall too low? How 
will they offset this new discrepancy?  

 Response:  

 

Under alternative C, the deer population would be reduced to a level that is known 
to be viable and that will allow for successful forest regeneration. The initial deer 
density goal of 15- 20 deer per square mile is not dissimilar to that seen in many 
areas of the states in which the parks are located. If adaptive management shows 
that a lower deer density may be needed to get adequate seedling regeneration, the 
deer density would be lowered gradually (see chapter 2, Adaptive Management 
Approaches, under “Deer Removal Goal”) and the goal would not be adjusted by 
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more than 5 deer per square mile until after completion of a 6-year monitoring 
program. Deer are an important element of park resources and it is an objective of 
the plan to maintain a viable white-tailed deer population in the parks. See the 
sections “Objectives in Taking Action” and “Desired Conditions” in chapter 1.  

  

AL9000 - Alternatives: Cost  

  Concern ID:  49267  

  CONCERN 
STATEMENT:  

Commenters suggested that the estimates for nonlethal management actions stated 
in the EIS are exaggerated, and the costs for sharpshooting seem to be too low. One 
commenter was concerned about the cost of hiring sharpshooters.  

  Representative Quote(s):  Corr. ID: 30  Organization: Not Specified  

    Comment ID: 335498  Organization Type: Unaffiliated Individual  

    Representative Quote: I first am interested in how much of the (our) tax paid 
dollars are being spent to hire "sharp shooters"?  

    Corr. ID: 146  Organization: Not Specified  

    Comment ID: 337241  Organization Type: Unaffiliated Individual  

    Representative Quote: On the other hand, the costs of sharpshooting seem to be 
underestimated. For example, is it really possible to guarantee safety from 
sharpshooting using only a few park employees to close the parks?  

    Corr. ID: 146  Organization: Not Specified  

    Comment ID: 337240  Organization Type: Unaffiliated Individual  

    Representative Quote: Why are the estimated contraceptive costs for these parks 
so much higher than experienced in past uses? Perhaps the NPS should call in 
HSUS to do a more efficient job. The most expensive of the PZP deer projects by 
HSUS is at Fripp Island, where the initial cost (including capture) was about 
$500/deer and the cost of remote application about $100/deer. These are clearly 
much less than the $750 for initial and remote applications estimated by NPS in this 
draft. Although the NPS acknowledges that costs may vary, the use of this very 
high estimate constitutes a bias against contraception.  

 Response:  

 

The cost estimates provided in the EIS are based on estimates provided by others 
who have done similar deer management actions, and these sources are listed where 
this information is first used in the text accompanying the tables. Nonsurgical 
reproductive control costs are described in chapter 2 under alternative B; the $750 
per deer estimate includes all labor and materials and is not the lowest or highest 
cost that was reported from other sources examined. The costs for sharpshooting 
are discussed in chapter 2 under alternative C and were derived using literature 
values and input from organizers of recent similar programs in Ohio. Costs in later 
years were increased based in the assumption that finding deer could become more 
difficult, although recent experience at Gettysburg is that the costs have not 
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increased over time, as reported in the EIS. 

  

CC1000 - Consultation and Coordination: General Comments  

  Concern ID:  49269  

  CONCERN 
STATEMENT:  

Commenters suggested that deer management should involve neighboring county 
governments, and these county governments should be asked to commit to actions 
that support NPS actions. Another commenter suggested the NPS contact the 
Virginia Division of Natural Heritage if a significant amount of time passes before 
plan implementation. One commenter suggested that the NPS should consult with 
those who have jurisdiction over deer management in Virginia and Maryland about 
restoring the doe:buck ratio to 1:1.  

  Representative Quote(s):  Corr. ID: 8  Organization: Not Specified  

    Comment ID: 335462  Organization Type: Unaffiliated Individual  

    Representative Quote: I am not an expert in the problem but have had 
considerable experience with fish and game in both Maryland and Virginia in my 
69 years. However, I believe the person you should consult with is Victoria 
Monroe, the Wildlife Biologist for Fairfax County VA. She can be reached at 703 
246-6868 or at Victoria.Monroe@FairfaxCounty.gov. 
Fairfax Co. has been fighting this problem of too many deer in the parks for the last 
15 years. They have worked with your possible solutions A, B, C, and D, and Miss 
Monroe has considerable factual data on the results. She knows a lot about what 
worked, and what it cost.  

    Corr. ID: 55  Organization: Not Specified  

    Comment ID: 335552  Organization Type: Unaffiliated Individual  

    Representative Quote: Finally it is not clear from my reading what discussion 
there has been with neighboring county governments to plan for coordinated 
management and reduction of deer populations as part of one or more of the 
alternatives. Deer do not recognize park boundaries, and as your plan states the 
parks can be a haven for deer, leading to the increased human health and safety 
risks. Nonetheless, the residential areas surrounding these parks all support habitat 
for deer, thereby contributing to the problem of overpopulation and the resulting 
impacts on health and safety and vegetation regionwide. Deer population effects 
should be of sufficient concern to the counties that they be asked at a minimum to 
commit to specific actions that support those of the NPS.  

    Corr. ID: 74  Organization: Virginia Department of Environmental 
Quality  

    Comment ID: 336879  Organization Type: State Government  

    Representative Quote: Additional Information. Because new and updated 
information is continually 
added to OCR's Biotics Data System, OCR recommends that the Park Service 
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contact 
OCR's Division of Natural Heritage (Rene' Hypes, telephone (804) 371-2708) if a 
significant amount of time passes before the natural heritage information provided
above ("Environmental Impacts and Mitigation," items 2(b) and 2(c)). 
 
In addition, the Department of Game and Inland Fisheries maintains a database of 
wildlife locations, including threatened and endangered species, trout streams, and
anadromous fish waters that may contain information not documented in this letter. 
The 
database may be accessed from http://vafwis.org/fwis/.  

    Corr. ID: 151  Organization: Philadelphia Advocates for the Deer  

    Comment ID: 337248  Organization Type: Conservation/Preservation  

    Representative Quote: Insofar as a government facilitates the hunting and trapping 
of coyotes, its policy effects the removal of apex predators from the biocommunity, 
thus eroding what would have been a reliable check on deer. Coyotes are hunted 
and trapped in both Maryland and Virginia, and the Plan/EIS does not address those 
practices, although they impact the biological balance of the parks at issue.  

    Corr. ID: 161  Organization: Animal Welfare Institute  

    Comment ID: 337325  Organization Type: Conservation/Preservation  

    Representative Quote: - Opportunities to coordinate with other jurisdictional 
entities currently implementing deer management actions to benefit the protection 
of park resources and values can be expanded. 
 
Nothing prevents the NPS/National Battlefields from coordinating with other 
jurisdictional entities that implement deer management activities on lands outside 
the National Battlefields. Indeed, this should be encouraged. Yet, opportunities to 
coordinate doesn't mean and shouldn't mean that the NPS/National Battlefields must
adopt the hook and bullet, kill for sport mindset of those outside entities and there is 
no legal mandate that requires the NPS/National Battlefields to mold their 
management actions to satisfy the desires of those outside jurisdictional entities. As 
explained below, AWI would encourage the NPS/National Battlefields to engage in 
meetings with those with jurisdiction over deer management in Virginia and 
Maryland to suggest to them that, if there were to restore a near 1:1 sex ratio among 
their deer then the alleged overabundance of deer in the National Battlefields would 
likely decline and any perceived or alleged "problems" with deer would 
undoubtedly diminish.  

 Response:  

 

The NPS is collaborating with and will continue to collaborate with other local, 
state, and federal agencies and organizations in the development and 
implementation of this plan. Staff from all three parks have been in communication 
with their respective state deer management staff for several years and have 
researched the actions being taken by both the states and nearby jurisdictions. 
Representatives of both the VDGIF and Maryland DNR deer programs served on 
the science team for the plan. Consultation and coordination efforts for this plan are 
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described in chapter 5 of the EIS, and information gathered about local 
jurisdictional efforts for deer management are described in the section “Deer 
Management at the Battlefields and Surrounding Jurisdictions” in chapter 1. The 
NPS has also considered comments from nongovernmental organizations and 
individuals through public scoping and the public comment period on the EIS. The 
NPS will continue to collaborate with neighboring county governments and other 
groups as the plan is implemented, although the NPS cannot ask neighboring 
governments or groups to make a commitment to participate in all aspects of the 
plan or to commit to a particular buck:doe ratio. The NPS recognizes that 
coordination with park neighbors will help ensure success of the plan. 

  

GA1000 - Impact Analysis: Impact Analyses  

  Concern ID:  49273  

  CONCERN 
STATEMENT:  

One commenter suggested that the assessment of the impacts is devoid of data and 
fails to quantify direct, indirect, and cumulative impacts. The commenter added that 
nearly all of the identified effects, beneficial and adverse, are speculative with terms 
like “might,” “may,” “likely,” and “could” dominating the analyses.  

  Representative Quote(s):  Corr. ID: 163  Organization: Animal Welfare Institute  

    Comment ID: 337458  Organization Type: Conservation/Preservation  

    Representative Quote: Moreover, except for speculating on how such impacts 
may affect deer, vegetation, visitor use, etc… it fails to even attempt to quantify 
such impacts. In other words, if it had valid data, the NPS/National Battlefields 
should have, at a minimum, attempted to quantify how such impacts would affect 
the number, distribution, and movement of deer, the spread of exotics in the park, 
the amount of visitation (and potential damage) to the parks. It could have and 
should have employed models to try to provide some indication of what such 
changes will mean in a quantifiable sense and not just qualitatively. The 
requirement to evaluate the cumulative impacts of any action should not be entirely 
speculative as is the case in much of the analysis included in the Plan and DEIS. 
This criticism applies to all of the separate cumulative impact analysis section in the 
Plan and DEIS.  

    Corr. ID: 163  Organization: Animal Welfare Institute  

    Comment ID: 337456  Organization Type: Conservation/Preservation  

    Representative Quote: While deer are not jet skis, there is no credible argument as 
to why the failure by the NPS to quantify its impact intensity definitions in the jet 
ski plan would not also apply to the Plan and DEIS. Consequently, for each impact 
issues evaluated below, an analysis of the sufficiency of the impact intensity 
definitions is provided. Collectively, these deficiencies cannot be remedied by 
simply adding quantifiable metrics to each definition in the Final EIS. Rather, if the 
NPS amends these definitions as it should to include quantifiable metrics, the entire 
Plan and DEIS must be revised and subjected to a new round of public review. The 
mere fact of including quantifiable metrics in the impact intensity definitions could 
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drastically alter the analysis of environmental impacts requiring a new opportunity 
for public scrutiny.  

    Corr. ID: 163  Organization: Animal Welfare Institute  

    Comment ID: 337457  Organization Type: Conservation/Preservation  

    Representative Quote: Similarly, the cumulative impact analysis associated with 
most of the impact issues evaluated in the DEIS is inadequate due to the lack of 
disclosed data and a failure to quantify the impacts of such effects on the resource 
or condition being evaluated. For example, while the NPS/National Battlefields 
identified past, present, and reasonably foreseeable future impacts that may affect 
park resources, values and attributes (though AWI does not concede that all such 
cumulative impacts were disclosed), it did not provide enough detail to be 
meaningful. It's not acceptable to simply claim, as the NPS/National Battlefields 
have done, that that lands outside the park will be subject to commercial and 
residential development or that wild lands may be converted to agricultural, rather it 
is the duty of the NPS to contact state, county and municipalities to determine how 
much land will be or is anticipated to be developed, how much land will or could be 
converted to agriculture, and/or how much undeveloped land is zoned for particular 
uses.  

    Corr. ID: 163  Organization: Animal Welfare Institute  

    Comment ID: 337454  Organization Type: Conservation/Preservation  

    Representative Quote: The analysis of the environmental consequences of the no-
action and action alternatives, including cumulative impacts, is the heart of any 
DEIS. In the National Battlefields Plan and DEIS, this analysis is woefully 
inadequate. Not only does the NPS/National Battlefields downplay or ignore a 
number of direct and indirect impacts but its assessment of the cumulative impacts 
is so devoid of data and any attempt to quantify the how past, present, and 
reasonably foreseeable effects that it is nothing more than black text on a white 
page reflecting the opinion or "best guess" by the NPS. Furthermore, nearly all of 
the identified effects, beneficial and adverse, are speculative with terms like 
"might," "may," "likely," and "could" dominating the analyses.  

 Response:  

 

There is uncertainty in predicting impacts, and often best professional judgment is 
the best available analysis. Even with quantitative evidence of impacts in the past, it 
is not always possible to state future impacts with certainty. The NPS has chosen to 
use a qualitative approach in its impact assessments, and the NPS has discretion as 
the lead agency as to how to conduct the analysis. Direct, indirect, and cumulative 
impacts are discussed and described, and the analysis is based on the best 
information available and knowledge of what is likely to occur. To address and 
manage inherent uncertainty, the EIS provides thresholds for taking actions, as well 
as adaptive management plan to allow for management adjustments as responses to 
management actions by various resources becomes clearer. (In chapter 2, see the 
sections titled “Thresholds for Taking Action – Deer Damage to Vegetation 
(Including Cultural Landscapes” and “Adaptive Management Approaches Included 
in the Alternatives;” also see appendix A of the EIS.)  
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The comment concerning the thresholds is addressed in the response to Concern ID 
49576. 

  

  Concern ID:  49576  

  CONCERN 
STATEMENT:  

One commenter provided several questions related to the impact thresholds used in 
the plan, and suggested that the methods used to define the impact thresholds are 
flawed and arbitrary. The commenter questioned how the NPS will determine 
whether impacts are negligible, minor, moderate, or major in the future. 

  Representative Quote(s):  Corr. ID: 163  Organization: Animal Welfare Institute  

    Comment ID: 337455  Organization Type: Conservation/Preservation  

    Representative Quote: A fundamental flaw in the analysis of environmental 
consequences is with the impact intensity definitions. Nearly every definition for 
each impact issue evaluated (i.e., negligible, minor, moderate, and major) is 
inadequate as the terms used are not quantified. For example, when a definition 
refers to observed seedling density indicating "very good regeneration," what does 
"very good" mean? How is it quantified? This deficiency is not something created 
by AWI to hinder the planning process but, rather, such deficiencies were the 
cornerstone of a legal opinion against the NPS in a lawsuit challenging the use of 
jet skis in a national park (See Bluewater Network v. Salazar, U.S. District Court 
for the District of Columbia, Civil Action No. 08-841). In that opinion, the court 
basically concluded that the NPS failed to provide meaningful and quantifiable 
intensity definitions when determining whether jet ski use represented an 
impairment to park resources. While impairment is different from categorizing the 
impact of alternatives under NEPA, the same general concept of providing 
quantifiable definitions to properly measure and categorize the impact of 
alternatives on park resources logically applies to a NEPA analysis and an 
impairment analysis.  

    Corr. ID: 164  Organization: Animal Welfare Institute  

    Comment ID: 337481  Organization Type: Conservation/Preservation  

    Representative Quote: Negligible: Impacts on special-status species would result 
in no measurable or perceptible changes to a population or individuals of such 
species or its habitat. Impacts would be well within natural fluctuations. 
How would impacts on special-status species (populations and individuals) and 
their habitats be measured? The Plan and DEIS provide no explanation for any 
specific monitoring strategy (with the exception of that used for trillium and forest 
regeneration) applicable to special status species (animal or plant). What criteria 
would be used to distinguish between a perceptible and imperceptible change to a 
population or individuals of such species or its habitat? What is considered to be 
well within natural fluctuations for special status species? What specific criteria are 
considered in making such a determination and how does or will the National 
Battlefields monitor the natural fluctuations among special-status species?  
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    Corr. ID: 164  Organization: Animal Welfare Institute  

    Comment ID: 337504  Organization Type: Conservation/Preservation  

    Representative Quote: Major: There would be substantial changes to park 
management and operations, apparent to both staff and the public. Increases or 
decreases in staff and funding would be needed and/or other park programs would 
have to be substantially changed or eliminated. 
What constitutes substantial changes to park management and operations? How will 
the National Battlefields determine if such changes are apparent to the public? What 
park programs would be substantially changed or eliminated and what specific 
effects to park management and operations would trigger such changes and/or 
eliminations?  

    Corr. ID: 164  Organization: Animal Welfare Institute  

    Comment ID: 337489  Organization Type: Conservation/Preservation  

    Representative Quote: Minor: The effects on neighboring landowners or other 
socioeconomic conditions would be readily apparent. The impact would be slight, 
but would not be detectable outside the neighboring lands and would affect only a 
few adjacent landowners. 
How would such effects be measured or monitored? What are the current 
socioeconomic conditions for neighboring landowners? What is the current level of 
effect attributable to deer on neighboring landowners? What level of effect qualifies 
as readily apparent? What constitutes a slight impact? How is that measured? How 
large or small would an impact have to be to be slight yet not to be detectable 
outside the neighboring lands? How many is a few adjacent landowners?  

    Corr. ID: 164  Organization: Animal Welfare Institute  

    Comment ID: 337497  Organization Type: Conservation/Preservation  

    Representative Quote: Moderate: Changes in visitor use and/or experience would 
be readily apparent. The visitor would be aware of the impacts associated with the 
alternative and would likely express an opinion about the changes. 
What constitutes a readily apparent change in visitor use and/or experience? How 
will such a readily apparent change be measured? How would the visitor express an 
opinion about the impacts of the alternative? Will the NPS/National Battlefields 
survey visitors for their input? Will they make a record of any visitor comments to 
NPS personnel or volunteers about such changes? Will NPS employees or 
volunteers actively seek out such comments through specific questions to visitors? 
Will all visitors be approached or contacted about the changes, only some, or how 
many? What constitutes a visitors awareness about the impacts? Would that be 
through visually observing the change or impact, from hearing about the impact, or 
through some other means of becoming aware of the impacts associated with the 
alternative?  

 Response:  
The nature of the comments regarding impact intensity definitions indicates that the 
commenter is misinterpreting the function of the intensity definitions. As stated in 
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chapter 4, “intensity definitions were developed to provide the reader with an idea 
of the intensity of a given impact on a specific topic.” Intensity definitions, as used 
in the EIS, are a tool to provide clarity and allow the public to more easily 
understand the predicted intensity of an impact that could result to park resources 
and values if any of the alternatives under consideration are implemented. Intensity 
definitions are essentially labels or communication tools that are included in 
addition to a narrative describing the exact impacts expected under each alternative 
and are not a substitute for analysis. The NPS believes that some readers will find 
these labels useful, but the labels are not required by NEPA. Any reader who does 
not find these labels helpful may simply concentrate on the impacts themselves, 
which are disclosed and explained in chapter 4, as NEPA requires. Some text within 
chapter 4 has been added or clarified to explain the rationale for the impact 
conclusions better.  
 
Intensity definitions are not themselves the basis of any NPS decisions, nor are they 
meant to be used for follow-up monitoring purposes. Rather, specific monitoring 
plans are included in appendix A of the EIS.  
 
While the commenter may disagree as to the specific intensity level assigned to a 
given impact, the NPS has complied with its duty under NEPA to take a “hard 
look” at the environmental impacts of the alternatives under consideration, and by 
preparing an EIS, the NPS has acknowledged that some deer management activities 
could result in significant impacts.  

  

GA3000 - Impact Analysis: General Methodology For Establishing Impacts/Effects  

  Concern ID:  49274  

  CONCERN 
STATEMENT:  

One commenter suggested that the NPS has applied human values on natural 
processes, suggesting that deer have an influence on the environment around them, 
but this influence is not necessarily adverse. Further, the commenter suggested that 
the forests that developed in the absence of deer grazing the parks in the 19th and 
20th centuries are not natural ecosystems for this region.  

  Representative Quote(s):  Corr. ID: 142  Organization: The Humane Society of the United 
States  

    Comment ID: 337072  Organization Type: Conservation/Preservation  

    Representative Quote: Moreover, from a historical and ecological perspective, this 
myopic fixation on deer impacts on forest vegetation is scientifically and 
unjustifiably alarmist. When these battlefield areas were first settled by humans, 
there was undoubtedly the natural occurrence of deer browsing that influenced 
forest composition. However, from the mid 1800s to nearly the end of the 20th 
century, deer were reduced to such a level that their direct ecological effects were 
essentially negligible. This is relevant in the current discussion because the forest 
that developed without the influence of deer grazing in the 19th and 20th centuries 
is (by the absence of deer and for many other reasons) not a natural ecosystem for 
this eco-region.  
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    Corr. ID: 142  Organization: The Humane Society of the United 
States  

    Comment ID: 337071  Organization Type: Conservation/Preservation  

    Representative Quote: The DEIS correctly notes that white-tailed deer are an 
important part of the ecosystems they occupied before extirpation by humans, and 
upon return they have entered into highly dynamic interactions with certain 
ecosystem components, such as the plant communities which have developed 
without the significant presence of deer for what literally amounts to several 
centuries. In calling the impacts of deer to such system components adverse, we 
apply human values and judgments to a natural process. While it may be true that 
the deer population has an influence, and as such, changes within the natural 
communities have occurred, this in and of itself cannot be taken as an indication 
that the influence is deleterious, and therefore, adverse, negative, or otherwise 
unacceptable, nor that deer are directly impeding the mandate and historic mission 
of the battlefields.  

    Corr. ID: 142  Organization: The Humane Society of the United 
States  

    Comment ID: 337078  Organization Type: Conservation/Preservation  

    Representative Quote: The discussion of the implications of managing an 
herbivore population to protect a vegetative community must address more 
completely the complexities of the issues involved. NPS must not put forward the 
simple argument that deer are preventing the regeneration of the forest or having 
&adverse, long-term, major impacts on herbaceous vegetation& without a fuller 
and more complete analysis and discussion of what that means within the context of 
time, landscape dynamics, extrinsic influences, urbanization, and other relevant 
biological and ecological factors that are significant in addressing the unique and 
specific mandate of NPS - to allow natural processes to proceed unless compelling 
evidence exists to demonstrate that human actions prevent them significantly from 
doing so.  

    Corr. ID: 142  Organization: The Humane Society of the United 
States  

    Comment ID: 337091  Organization Type: Conservation/Preservation  

    Representative Quote: For example, little or no attention is given to the theory of 
herbivore-plant community interactions developed around long-term cyclical 
relationships and oscillation (e.g. Caughley 1981). Nor are the effects of 
urbanization and landscape structure on biodiversity discussed or the need for long-
term baseline data (e.g. Augustine & deCalesta 2003, Potvin et al. 2003, Rogers et 
al. 2009), or the spatial and temporal context within which ecological phenomena 
such as regeneration occur (e.g. Mladenoff & Stearns 1993). If it is truly a 
reasonable conclusion that many of the factors that may modify the effects of deer 
density and vegetation impacts are poorly understood (e.g. Russell et al. 2001) then 
this should be admitted and implications for the preferred management approach 
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addressed.  

 Response:  

 

NPS data show that the direct influence of white-tailed deer is depleting tree 
seedlings; the forest canopy is not self-sustaining at the current levels. Natural 
processes involve freely occurring abiotic and biotic resources within the parks, as 
opposed to cultural resources that fulfill an anthopogenic purpose. 
 
Historically, deer were present in the parks in numbers that were controlled by 
predators and subsistence hunting. Humans essentially extirpated the predators -- 
and then the deer -- in the area where the parks are now located during expansion 
and development of settlements. It is uncertain when deer began to repopulate the 
area, but the deer population slowly began to increase in numbers between the 
1970s through the early 1990s. After the latter date, the parks’ deer populations 
began to increase more rapidly. Changes in vegetation began to be observed and 
measured using monitoring plots established in the parks (see the section “Scientific 
Background: Deer and Vegetation Management” in chapter 1 and “Current 
Vegetation Status and the Role of Deer” in chapter 3). The NPS has determined that 
the current deer populations are above the threshold needed to maintain adequate 
tree regeneration and above the forest’s ability to sustain the deer population. NPS 
Management Policies 2006, section 4.1 states that biological or physical processes 
altered in the past by human activities may need to be actively managed to maintain 
the closest approximation of natural conditions when a truly natural system is no 
longer attainable. The deer are causing an adverse impact to the park’s vegetation 
and are causing a conflict with the parks’ missions to preserve its natural resources 
for future generation and to preserve cultural landscapes. 

  

  Concern ID:  49275  

  CONCERN 
STATEMENT:  

One commenter suggested that the concept of “overabundance” requires more 
discussion.  

  Representative Quote(s):  Corr. ID: 142  Organization: The Humane Society of the United 
States  

    Comment ID: 337092  Organization Type: Conservation/Preservation  

    Representative Quote: Finally, the concept of overabundance itself as it relates to 
both conservation theory (e.g. Garrott et al. 1993), research approaches (e.g. Healy 
et al. 1997, deCalesta & Stout 1997), as well as NPS specifically (e.g. Porter et al. 
1994, Porter & Underwood 1999, Wright 1999) calls for greater examination.  

 Response:  

 

Overabundance and conservation theory are discussed in the EIS, in a variety of 
places, including discussion of deer overabundance and vegetation, and deer 
abundance and other wildlife in chapter 1, and several places in chapter 3. Park-
specific issues of deer overabundance are also addressed. In chapter 1, the section 
“Deer Management Issues and Research Overview” states that the monitoring 
protocols proposed will help “ensure that the deer population at the battlefields 
becomes a balanced component of a functioning ecosystem.” The references cited 
in the EIS include chapters in McShea, Underwood, and Rappole (eds.) 1997, a 
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definitive publication on the topic of deer overabundance. In addition, although the 
papers referenced in the comment are not cited in the EIS, other literature by the 
same authors on similar topics has been referenced. 

  

  Concern ID:  49276  

  CONCERN 
STATEMENT:  

Commenters suggested that the EIS uses studies that were conducted outside of the 
parks, and as a result, these studies are irrelevant (unless the biological, ecological, 
biotic, and abiotic characteristics of the project area and study site are nearly 
identical). Additionally, the commenter claimed that some of the studies used are 
either unavailable to the public or out of date, and that the EIS does not contain 
sufficient data on increases or decreases of the deer population.  

  Representative Quote(s):  Corr. ID: 159  Organization: Animal Welfare Institute  

    Comment ID: 337279  Organization Type: Conservation/Preservation  

    Representative Quote: Indeed, there's plenty of rhetoric in the Plan and DEIS 
attributing a host of impacts (to forests, vegetation, other wildlife species, birds, 
imperiled species, public safety, rural landscapes, etc.) to deer but little evidence 
(and in some cases none) to actually substantiate such claims. Where the NPS 
strives to provide any evidence, it is often in the form of studies conducted 
elsewhere with the results extrapolated to the National Battlefields. Using such 
studies in this way, unless the biological, ecological, biotic and abiotic 
characteristics of the project area and study site are nearly identical, is biologically 
and ecologically nonsensical and irresponsible.  

    Corr. ID: 161  Organization: Animal Welfare Institute  

    Comment ID: 337324  Organization Type: Conservation/Preservation  

    Representative Quote: Bottom line in regard to that particular issue is that the 
NPS has offered not a single iota of population data, trend data, or other evidence 
(beyond speculative rhetoric) to demonstrate that any other wildlife species have 
declined in the National Battlefields because of deer.  

    Corr. ID: 161  Organization: Animal Welfare Institute  

    Comment ID: 337320  Organization Type: Conservation/Preservation  

    Representative Quote: Similarly, in regard to other "natural resources" the Plan 
and DEIS include a litany of claims that deer are adversely impacting a variety of 
wildlife species, including birds, small mammals, reptiles, and rare species yet the 
evidence relied on to support these claims is either old or it doesn't exist. Indeed, 
though quick to claim that deer may be directly and indirectly causing the 
diminution of certain wildlife species, not an iota of population data (e.g., 
population estimates or trend data) is included to document actual population 
increases or declines. In regard to the alleged impacts of deer browsing on birds, the 
National Battlefields either cite to studies that support claims that reduced deer 
densities lead to increased bird diversity or it relies on a study conducted in 
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Cuyahoga Valley National Park 15 years ago (Petit 1998) that is not published, 
even though its findings are neither compelling or persuasive but, instead, are out-
of-date.  

    Corr. ID: 161  Organization: Animal Welfare Institute  

    Comment ID: 337319  Organization Type: Conservation/Preservation  

    Representative Quote: Of particular concern, beyond the methodologies used to 
collect the data, include the fact that the actual data has not been disclosed, many of 
the National Battlefield-specific reports on the results of the analyses are not readily 
accessible for review (and many are not published in peer reviewed journals), and, 
in some cases recent data have been entirely omitted from the analysis in the Plan 
and DEIS. Furthermore, in several places, the NPS/National Battlefields cite to 
various studies to substantiate various claims but, with few exceptions, the studies 
were conducted elsewhere, outside of Maryland and Virginia, on lands that may not 
be comparable (contrary to what the NPS/National Battlefields claim), 
administratively, ecologically, geographically, or topographically, to the National 
Battlefields (i.e., vegetative species composition, precipitation amounts and timing, 
precipitation type, ambient temperature, altitude, orientation, slope, mammalian and 
avian species composition, invasive species presence and ecology, fire management 
and frequency, and management objectives). While there may be areas in and 
outside of Maryland and Virginia that could be comparable to the National 
Battlefields, the NPS is obligated to prove that the ecological and other conditions 
are comparable instead of simply asserting that what is relevant in Pennsylvania or 
in Shenandoah National Park is relevant to the National Battlefields.  

    Corr. ID: 161  Organization: Animal Welfare Institute  

    Comment ID: 337323  Organization Type: Conservation/Preservation  

    Representative Quote: - Browsing of and other damage to native seedlings, 
sapling, and understory vegetation by deer in the parks has prevented successful 
forest and riparian buffer regeneration. 
 
As an initial matter, AWI is unaware of any data provided in the Plan and DEIS that 
address deer impacts to riparian buffer regeneration. Until and unless that data is 
disclosed and the public is permitted to properly analyze it, that alleged impact 
cannot be used to justify the need for the deer slaughter. In regard to deer impacts 
on native seedlings, saplings, and understory vegetation, this is addressed in the 
comment. Though AWI questions the methodologies used to obtain this data and 
the subsequent interpretation of the data (recognizing that AWI has not had 
sufficient time to read any underlying study and/or hasn't accessed the raw data to 
conduct its own analysis), even if such impacts are occurring the NPS/National 
Battlefields have to explain why this is so significant that it justifies the proposed 
deer slaughter. It must do so in the context of recognizing that the National 
Battlefields are units of the NPS and that, therefore, the standards for management, 
protection, and preservation on NPS lands are different than on other federal, state, 
or private lands.  
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    Corr. ID: 162  Organization: Animal Welfare Institute  

    Comment ID: 337445  Organization Type: Conservation/Preservation  

    Representative Quote: Nevertheless, speculation is precisely what the 
NPS/National Battlefields rely on to claim that deer have had and/or will have 
adverse impacts on select mammals, the box turtle, and ground nesting birds. 
Admittedly, the NPS/National Battlefields cite to a small number of studies to 
substantiate its claims that deer can adversely impact other wildlife species, but 
these studies were not conducted in the National Battlefields and, therefore, though 
they may suggest the potential for deer to impact other wildlife species, there is not 
date for the National Battlefields to suggest that any native wildlife have been 
adversely impacted by the direct and/or indirect impacts of deer. Until and unless 
such National Battlefield specific data is provided, the NPS can pontificate as much 
as it wants about potential impacts but it must not use such claims as justification 
for the proposed sharpshooting plan.  

 Response:  

 

The evaluation of wildlife (other than deer) and wildlife habitat was based on a 
qualitative assessment of how expected changes to park vegetation, as described in 
the “Impacts on Vegetation” section in chapter 4, would affect the abundance and 
diversity of wildlife populations. Change in the quality and quantity of forage, 
availability of suitable nesting sites, amount of cover, and level of competition for 
existing resources may lead to changes in the size, reproductive success, rate of 
predation, and mortality rate for wildlife populations.  
 
As stated in NPS Management Policies 2006, section 4.1, “decisions about the 
extent and degree of management actions taken to protect or restore park 
ecosystems or their components will be based on…management objectives and the 
best scientific information available.” This information may be obtained through 
“consultation with technical experts, literature review, inventory, monitoring, or 
research to evaluate the identified need for management…” (NPS Management 
Policies 2006, section 4.4.2.1). Information provided on the impacts of white-tailed 
deer on other wildlife species is based on referenced scientific literature that the 
NPS believes is sufficient to assess the likely effects of deer on these species. The 
scientific studies used to assess impacts were conducted in eastern deciduous 
forests that have similar species to those found in the parks, and the types of 
impacts are applicable to the parks. It is neither possible nor necessary to have site-
specific studies for exactly every type of impact assessed to draw reasonable and 
ecologically sound conclusions in an EIS, and much of the analysis of effects to 
wildlife is based on best scientific judgment of the NPS staff and scientists who are 
familiar with the parks and the scientific literature.  
 
Data used to support the need for action (deer population size and forest vegetation) 
are long-term and are park-specific, taken directly from park paired plot studies. As 
reported in the EIS, chapter 3, Vegetation, under “Current Vegetation Status and the 
Role of Deer,” park-specific research found that deer adversely affect the species 
richness of plant communities in the parks and at Manassas, deer are significantly 
impacting the herb and shrub layers and vertical plant cover. Forest types studied 
included riparian bottomland forest. In addition to presenting information based on 
park-specific data, other information presented in the EIS related to deer and 
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vegetation is supported by data collected in other similar environments. Additional 
studies conducted throughout Pennsylvania and published in referenced scientific 
literature show that abundant deer populations have impeded the establishment and 
growth of sufficient tree seedlings to regenerate forests, and researchers describe 
the regeneration problem as “ubiquitous rather than specific to a particular region, 
owner, or forest type” (McWilliams et al. 2003). NPS believes data used in the EIS 
is sufficient to justify plan/EIS purpose, need for action, objectives, and supporting 
analysis. 

  

GA4000 - Impact Analysis: Impairment Analysis-General Methodology  

  Concern ID:  49279  

  CONCERN 
STATEMENT:  

One commenter suggested that “impairment” can only result from human actions, 
and therefore, any impacts that deer have on resources cannot be considered 
“impairment.” The commenter further suggested that if impairment can result from 
a non-human impact, then the NPS must also consider that climate change, air 
pollution, and water pollution are also causes of impairment, which would call for 
NPS intervention. One commenter suggested that what the NPS is proposing in the 
EIS is unlawful because the impairment standard cannot be used as the legal 
justification for the proposed killing of native deer in the parks. 

  Representative Quote(s):  Corr. ID: 160  Organization: Animal Welfare Institute  

    Comment ID: 337293  Organization Type: Conservation/Preservation  

    Representative Quote: "The impairment that is prohibited by the Organic Act and 
the General Authorities Act is an impact that, in the professional judgment of the 
responsible NPS manager, would harm the integrity of park resources or values 
including the opportunities that otherwise would be present for the enjoyment of 
those resources or values." Management Policies at 11 (1.4.5). 
Park resources or values are broadly defined in Management Policy 1.4.6 to include 
"the park's scenery, natural and historic objects, and wildlife, and the processes and 
conditions that sustain them, including, to the extent present in the park" the 
ecological, biological, and physical processes that created the park and continue to 
act upon it; scenic features; natural visibility, both in daytime and at night; natural 
landscapes, natural soundscapes and smells; water and air resources; soils; 
geological resources; paleontological resources; archeological resources; cultural 
landscapes; ethnographic resources; historic and prehistoric sites, structure, and 
objects; museum collection; and native plants and animals." One could claim that 
the language in 1.4.5 could be interpreted to cover the foraging ecology and 
behaviors of deer or other native ungulates if the impacts of such behaviors were 
impairing a park's scenery, natural landscapes but this would be in error.  
First, though presumably qualifying as a park resource or value, vegetation is not 
explicitly listed as a resource or value in 1.4.6.  
Second, if the impairment standard is applicable to the browsing impacts of a native 
ungulate than it would be equally applicable to climate change, air pollution, and 
water pollution. That is, for example, if climate change is impairing park resources 
and values then the NPS would be obligated to prevent that impairment from 
occurring. Same thing with air and water pollution regardless, as explained below, 
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of whether the source of such pollutants is coming from outside the parks. Does the 
NPS really want to continue to claim that the impairment standard applies to 
browsing impacts of a native ungulate given the potential obligations that could be 
placed on the NPS, using a similar argument, to prevent climate change, air, and 
water pollution, just to names a few threats, from impairing park resources and 
values?  

    Corr. ID: 160  Organization: Animal Welfare Institute  

    Comment ID: 337296  Organization Type: Conservation/Preservation  

    Representative Quote: "An impact that may, but would not necessarily, lead to 
impairment may result from visitor activities; NPS administrative activities; or 
activities undertaken by concessioners, contractors, and other operating in the 
park." Management Policies at 11 (1.4.5). 
This statement provides a definition for "impact" which is a critical term in defining 
when or if an impairment has occurred. Based on this definition, the natural 
foraging ecology of a deer could not constitute and impact and, therefore, could not 
be considered an impairment of park resources and values.  

    Corr. ID: 160  Organization: Animal Welfare Institute  

    Comment ID: 337291  Organization Type: Conservation/Preservation  

    Representative Quote: "In the administration of mandated uses, park managers 
must allow the use; however, they do have the authority to and must manage and 
regulate the use to ensure, to the extent possible, that impacts on park resources 
from that use are acceptable. In the administration of authorized uses, park 
management have the discretionary authority to allow and manage the use, provided 
that the use will not cause impairment or unacceptable impact." Management 
Policies at 11 (1.4.3.1). 
This statement applies to both mandated and authorized uses of any park. In either 
case, the park manager has a duty to ensure that such uses are acceptable and don't 
result in unacceptable impacts or impairment. A "use" clearly refers to a human use 
of a park and cannot be interpreted to apply to how a native wildlife species uses 
the park in terms of its movements, feeding ecology, or interactions with other 
wildlife species. Such an interpretation would be preposterous and laughable.  

    Corr. ID: 160  Organization: Animal Welfare Institute  

    Comment ID: 337292  Organization Type: Conservation/Preservation  

    Representative Quote: "The impairment of park resources and values may not be 
allowed by the Service unless directly and specifically provided for by legislation or 
by the proclamation establishing the park. The relevant legislation or proclamation 
must provide explicitly (not by implication or inference) for the activity, in terms 
that keep the Service from having the authority to manage the activity so as to avoid 
the impairment." Management Policies at 11 (1.4.4). 
This provision applies to those uses of parks that are explicitly mandated by 
Congress (e.g., snowmobiling in Voyageurs National Park). While the 
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Superintendent of Voyageurs must allow snowmobiling in that park even if it does 
cause impairment, he/she does have the authority to regulate such use to minimize 
if not entirely avoid impairment. If the impairment standard were intended to be 
applied to the behavior and ecological processes relevant to native wildlife in a 
park, this would then create the untenable situation where Congress could explicitly 
allow native wildlife to impair park resources and values by including such 
language in a park's enabling legislation. No such language is in any park's enabling 
legislation because the impairment standard was never intended to be applied to an 
animal species presence and ecological role in a national park.  

    Corr. ID: 160  Organization: Animal Welfare Institute  

    Comment ID: 337298  Organization Type: Conservation/Preservation  

    Representative Quote: "When an NPS decision-maker becomes aware that an 
ongoing activity might have led or might be leading to an impairment of park 
resources or values, he or she must investigate and determine if there is or will be 
an impairment." Management Policies at 12 (1.4.7). 
Again, the reference to "activity" clearly means that this applies to a public use or 
NPS activity, not on the browsing impacts of a native ungulate on park vegetation. 

    Corr. ID: 160  Organization: Animal Welfare Institute  

    Comment ID: 337297  Organization Type: Conservation/Preservation  

    Representative Quote: "Before approving a proposed action that could lead to an 
impairment of park resources and values, an NPS decision-maker must consider the 
impacts of the proposed action and determine, in writing, that the activity will not 
lead to an impairment of park resources and values. If there would be an 
impairment, the action must not be approved." Management Policies at 12 (1.4.7).
The term "activity" is key in this statement as it clearly is intended to refer to an 
activity engaged in by the public or by the NPS. For example, snowmobiling and 
rock climbing are public activities that may or may not be permitted in national 
parks depending on a park's enabling legislation and other determinations. 
Similarly, if the NPS builds a fence, that decision is subject to the impairment 
standard. Interestingly, while the browsing impact of deer on native vegetation in 
the National Battlefields is not subject to the impairment standard, the NPS 
proposal to kill them is and the NPS should have included information about 
whether the action alternatives in the Plan and DEIS represent an impairment to 
park resources and values (see NPS Management Policies at 38 (4.1.3) "every 
environmental assessment and environmental impact statement produced by the 
Service will include an analysis of whether the impacts of a proposed activity 
constitute impairment of park natural resources and values"). The failure of the 
NPS/National Battlefields provide those findings in the Plan and DEIS prevents 
public analysis and/or comments in response to such conclusions.  

 Response:  
While the Organic Act does contain a prohibition against impairment, the duty to 
avoid impairment is not the primary driver of the need to take action to manage the 
deer population. The purpose of the EIS to develop a deer management strategy that 
supports preservation of the cultural landscape through the protection and 
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restoration of native vegetation and other natural and cultural resources. As stated 
in the EIS, a plan is needed for the following reasons: 
 

1. Attainment of the parks’ cultural landscape preservation goals and 
mandates are compromised by the high density of white-tailed deer in the 
parks; 

2. Browsing of and other damage to native seedlings, saplings, and 
understory vegetation by deer in the parks has prevented successful forest 
and riparian buffer regeneration; 

3. An increasing number of deer in the parks has resulted in adverse impacts 
on native vegetation and wildlife. 

4. Opportunities to coordinate with other jurisdictional entities currently 
implementing deer management actions to benefit the protection of park 
resources and values can be expanded (e.g., Bull Run Regional Park near 
Manassas); and 

5. Chronic wasting disease (CWD) is proximate to the parks and represents 
an imminent threat to resources in the parks. There are opportunities to 
evaluate and plan responses to threats from CWD over the long term. 

 
The NPS has broad authority to manage wildlife and other natural resources within 
the boundaries of units of the national park system. In addition to the general 
mandate to conserve park resources and prevent impairment, section 3 of the NPS 
Organic Act expressly authorizes the Secretary of the Interior to, “…provide in his 
discretion for the destruction of such animals and of such plant life as may be 
detrimental to the use of [the parks, monuments, and reservations under the 
jurisdiction of the National Park Service].” This project is a straightforward 
exercise of that discretion, and the comment’s various arguments concerning the 
impairment standard and section 1.4 of the NPS Management Policies 2006 are not 
relevant. The courts have consistently upheld NPS authority to conduct actions of 
this sort, at Rock Creek Park, Rocky Mountain National Park, Gettysburg National 
Military Park, and at Valley Forge National Historical Park. 

  

  Concern ID:  50240 

  CONCERN 
STATEMENT:  

One commenter stated that the NPS did not include a draft non-impairment 
determination as part of the EIS, which deprived the public of an opportunity to 
comment. 

  Representative Quote(s):  Corr. ID: 163  Organization: Animal Welfare Institute  

    Comment ID: 361937  Organization Type: Conservation/Preservation  

    Representative Quote: Of course, in regard to the impairment determination, the 
NPS/National Battlefields failed to include draft findings in the Plan and DEIS 
thereby preventing the public from having an opportunity to review and comment 
on said determinations. 

 Response:  
The procedural duty to take a “hard look” at the environmental consequences of a 
proposed action and its alternatives, and to prepare an EIS if there is the potential to 
cause significant impacts, is separate from the substantive prohibition against 
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 impairment of park resources and values found in the NPS Organic Act. While it is 
NPS policy to analyze impairment in conjunction with the NEPA process, so that it 
may be informed by the NEPA analysis, the requirements of the two statutes are 
nonetheless quite distinct. The non-impairment determination is not itself subject to 
NEPA’s procedural requirements. Pursuant to the Guidance for Non-Impairment 
Determinations and the NPS NEPA Process, a non-impairment determination will 
be attached to the Record of Decision, thus complying with the Organic Act and 
NPS Management Policies 2006 regarding impairment findings.  

 

ON1000 - Other NEPA Issues: General Comments  

  Concern ID:  49288  

  CONCERN 
STATEMENT:  

Commenters suggested that the NPS consider completing a comprehensive 
programmatic EIS in the future, addressing deer management in park units, so that 
the NPS can more efficiently address this growing problem.  

  Representative Quote(s):  Corr. ID: 55  Organization: Not Specified  

    Comment ID: 335551  Organization Type: Unaffiliated Individual  

    Representative Quote: I would also recommend that the NPS consider in the 
future a programmatic EIS for dealing with the increasing problem of deer 
management in parks in urban areas and adjacent to developed and fragmented 
areas. This will provide a cost-savings to the taxpayer and enable the NPS to more 
efficiently implement the strategies outlined in the EIS when and where its benefits 
are obvious, as in the case of these battlefields. In cases where environmental 
impacts are more nuanced, tiering off this EIS could occur.  

    Corr. ID: 160  Organization: Animal Welfare Institute  

    Comment ID: 337290  Organization Type: Conservation/Preservation  

    Representative Quote: While this concept of "one national park system" may be 
outside the scope of the specific discussion of deer management within the National 
Battlefields, it does raise the question of whether the NPS is required to develop a 
system wide programmatic plan that collectively addresses vegetation and wildlife 
management to delineate what standards will dictate management practices, to 
evaluate the environmental impact of those standards, and to provide the American 
public an opportunity to participate in such a decision-making process. At present, 
no such programmatic document exists yet every unit of the national park system 
engages in the management of wildlife and vegetation ranging from a management 
strategy of letting nature takes its course, to the capture and shipment to slaughter 
of bison within Yellowstone National Park, to the use of immunocontraceptive 
vaccines to control and manage wild horses on Assateague Island National 
Seashore, to permitting sport hunting (as Congressionally allowed) of elk in Grand 
Teton National Park, to (unfortunately) engaging in night time sharpshooting of 
native ungulates in a number of national parks purportedly to address ungulate 
impacts to vegetation production, composition, abundance, and diversity.  
If the NPS truly believes in a "one national park system" that is united in attempting 
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to ensure excellent management of the plants, animals, and processes that exist 
within national parks consistent with federal law, it should abandon its current park 
by park approach to establishing ungulate management strategies in favor of a 
programmatic plan and EIS that comprehensively evaluates all aspects of vegetation 
and wildlife management in a single document. Such a document, once completed, 
could provide the foundation for park specific documents and associated NEPA 
analyses that provide for the more detailed disclosure of information and analysis of 
evidence that is specific to that particular park unit.  

 Response:  
The NPS has, in the past, considered completing a programmatic EIS relating to 
deer management. However, the NPS decided that due to the unique nature of each 
park unit, site-specific plans would be more efficient. Ultimately, if the NPS 
completed a programmatic EIS, additional site-specific NEPA compliance would be 
required for each park unit before any action to manage deer populations could be 
taken, thus reducing the perceived efficiency of a programmatic EIS. The NPS may 
revisit the issue of a programmatic EIS again in the future, but this issue is outside 
of the scope of the current plan. 

  

  Concern ID:  49289  

  CONCERN 
STATEMENT:  

One commenter noted that an extension on the public comment period had been 
requested, but denied by the NPS Regional Director and the Superintendent of 
Antietam National Battlefield (on behalf of the other national battlefield 
superintendents), and as a result, the commenter’s comments are abbreviated. 
Further, the commenter noted that the literature and background documents used in 
the EIS were not made available for public review, which is obligated by NEPA. 
The commenter requested reopening the comment period, and that all underlying 
and background documents should be made available for public review.  

  Representative Quote(s):  Corr. ID: 159  Organization: Animal Welfare Institute  

    Comment ID: 337282  Organization Type: Conservation/Preservation  

    Representative Quote: Despite the support for such a reasonable request, the NPS 
Regional Director for the National Capital Region, in a letter dated September 27, 
denied the request yet again claiming that the 60-day period provided a sufficient 
opportunity for public comment (Attachment 4). This decision is in error and 
reflects a rather baffling attitude by the NPS against the public and providing an 
adequate opportunity for the public to participate in such an important decision 
making process. Indeed, the unwillingness by the NPS to demonstrate any 
cooperation with AWI and 20 other NGOs who sought extra time to review and 
analyze the Plan and DEIS suggests that the NPS has, at least in this case, no 
interest in providing an adequate opportunity for civic engagement or public 
participation (despite its own policy on these matters), that its decision has been 
made, and no comments, abbreviated or comprehensive, will change this outcome. 
Should the NPS/National Battlefields agree that they acted inappropriately in 
denying this request, AWI would formally ask that it publish a notice in the Federal 
Register reopening the comment period on the Plan and DEIS for at least 15 days 
but preferably 60 days.  
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    Corr. ID: 159  Organization: Animal Welfare Institute  

    Comment ID: 337284  Organization Type: Conservation/Preservation  

    Representative Quote: As a result of the NPS refusal to extend the comment 
deadline on the Plan and DEIS, AWI is forced to submit comments that are less 
comprehensive than it would have prepared had it been provided sufficient time to 
adequately review and analyze the Plan and DEIS. For this reason and because 
AWI will soon submit a Freedom of Information Act request to obtain those records 
that should have been "readily available for review," it reserves the right to prepare 
and submit supplemental comments to provide a more substantive analysis of the 
Plan and DEIS and to include any new evidence that contradicts information 
contained in the Plan and DEIS and/or if those records AWI obtains via FOIA 
reveal that the NPS has, as AWI believes is the case, made claims that deer are 
adversely impacting the National Battlefields when there is either no evidence 
supporting the claim or the evidence has been misinterpreted. Considering the NPS 
civic engagement and public participation policy which emphasizes the need for a 
continuous dialogue with the public and the fundamental role of public participation 
in any NEPA decision-making process, AWI expects that the NPS will fully review 
such supplemental comments and include them in the project record.  

    Corr. ID: 159  Organization: Animal Welfare Institute  

    Comment ID: 337283  Organization Type: Conservation/Preservation  

    Representative Quote: In addition, AWI requests that the NPS/National 
Battlefields, at the same time, make as many of the key documents and studies cited 
in the Plan and DEIS readily available for review during the reopened comment 
period consistent with both its policy on civic engagement and public participation 
and in compliance with Department of Interior regulations implementing NEPA.  

    Corr. ID: 159  Organization: Animal Welfare Institute  

    Comment ID: 337280  Organization Type: Conservation/Preservation  

    Representative Quote: The NPS is well aware that any proposal that involves 
wildlife management within a national park, particularly if it includes the potential 
for lethal killing of native wildlife, is enormously controversial. Consequently, at 
the outset the NPS should have provided a longer than standard comment period 
(e.g., 90-120 days instead of 45-60 days) on this Plan and DEIS. In this case, 
though the National Battlefields may not have known that a similar deer 
management plan and DEIS was being published by Cuyahoga Valley National 
Park at the same time as their own with a comment deadline only three days earlier, 
when it became aware of this information it should have automatically extended the 
deadline for comments on the National Battlefields Plan and DEIS to ensure that 
the public, including local, regional, and national non-governmental organizations, 
had a sufficient opportunity to analyze, prepare, and submit meaningful comments 
on both plans and their associated environmental impact statements. It elected not 
to do so, thereby impairing the ability of the public to comprehensively evaluate 
and prepare informed and substantive comments in response to the DEIS in 
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violation of federal law.  

    Corr. ID: 159  Organization: Animal Welfare Institute  

    Comment ID: 337281  Organization Type: Conservation/Preservation  

    Representative Quote: AWI, on behalf of 20 other NGOs, made the National 
Battlefields aware of this issue in a letter dated September 16 in which the NGOs, 
representing millions of supporters and members, sought a 60 day extension in the 
deadline for comments on the National Battlefields Plan and DEIS (Attachment 1). 
In seeking this extension, AWI also explained that the DEIS was over 450 pages in 
length, covered three National Battlefields, contained a considerable amount of 
information on a variety of topics and that additional time was required so that the 
public could properly and comprehensively analyze its content and provide 
meaningful and informed comment. AWI explained how granting the extension 
request was entirely consistent with the intent of the public participation mandate 
within the National Environmental Policy Act (NEPA) and that doing so would 
benefit the NPS/National Battlefields by ensuring that its decision-makers had a full 
record to review prior to rendering a final decision. This reasonable request was 
denied by the Superintendent of Antietam National Battlefield (on behalf of the 
other National Battlefield superintendents) on September 24 claiming that the 60 
day comment period was adequate, that it was 15 days longer than the period 
mandated by the Council on Environmental Quality, and that any extension could 
compromise the ability of the NPS/National Battlefields to stay on schedule with 
the Plan and DEIS (Attachment 2).  

    Corr. ID: 159  Organization: Animal Welfare Institute  

    Comment ID: 337264  Organization Type: Conservation/Preservation  

    Representative Quote: As a preface to its comments, AWI notes that, because the 
National Capitol Region of the National Park Service (NPS) and the National 
Battlefield Parks refused to provide a reasonable (or even minimal) extension in the 
deadline for the submission of these comments, this comment letter is abbreviated 
and incomplete. Specific areas that are not covered or adequately covered in this 
comment letter include the use of immunocontraception to non-lethally and 
humanely manage deer in the National Battlefield Parks, an assessment of the 
impacts of exotic species to the National Battlefield Parks, an evaluation of the 
vegetation monitoring strategies and methodologies used in the National Battlefield 
Parks, a critique of deer monitoring methods used in the National Battlefield Parks, 
an analysis of the costs of each alternative, an assessment of visitor use and park 
management information contained in the Plan and DEIS, a complete review of the 
cultural/rural landscape issue, a detailed assessment of the adequacy of the 
environmental consequences section of the Plan and DEIS, an evaluation of the 
cumulative impact analysis for each impact topic addressed in the Plan and DEIS, 
the applicability of the Information Quality Act to the evidence (or lack thereof) 
included in the Plan and DEIS, and several other issues.  
In some cases, these issues are not addressed or fully addressed in the comment 
letter because the underlying documents - which the NPS/National Battlefields - 
were legally obligated to make available to the public, were not made readily 
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available for review while, in other cases, for reasons explained previously, there 
simply was not time to fully evaluate some of the issue raised in the Plan and DEIS. 
Furthermore, due to the lack of sufficient opportunity for public comment, the 
scientific literature cited in the Plan and DEIS could not be reviewed nor was it 
possible to engage in any type of comprehensive literature search to identify other 
studies that may be relevant to the issues reviewed in the Plan and DEIS that the 
NPS/National Battlefields failed to cite.  

    Corr. ID: 161  Organization: Animal Welfare Institute  

    Comment ID: 337313  Organization Type: Conservation/Preservation  

    Representative Quote: Both the NPS policy on civic engagement and public 
participation and the Department of Interior regulations implementing NEPA 
require the NPS/National Battlefields to make records relied on in a NEPA 
document readily available for review. As indicated in the DOI implementing 
regulations, publication incorporated into NEPA analysis by reference must be 
listed in the bibliography and "must be readily available for review." 73 Federal 
Register 61317 citing section 46.135(c). If such records are not readily available for 
review then they must be made available for review as part of the record supporting 
the proposed action. Id. The NPS/National Battlefields may attempt to argue that 
the documents are available for review in the record. That may be the case, but then 
the record must be publicly available and it must be available during the comment 
period so that the public has access to the relevant records and don't have to seek 
out the records from the NPS or other sources in order to fully and comprehensively 
evaluate the NEPA document. The NPS/National Battlefields have not made any of 
the records referenced in the Plan and DEIS publicly available for review.  

 Response:  
As stated in the letter responding to the request for an extension of the comment 
period, the 60-day public comment period satisfied the requirements of the National 
Environmental Policy Act (NEPA) and provided a reasonable opportunity to 
comment for all interested parties. The 60-day comment period allowed for 15 
additional days of public review and comment beyond that required by the Council 
on Environmental Quality NEPA regulations.  
 
The documents incorporated by reference in the EIS are included in the reference 
list. Many of the documents relied upon are available on the internet. Other 
documents, including older management planning documents that were not relied 
upon for analysis, are available for review upon request at park headquarters. The 
NPS notes that the commenter did not ask for any specific documents to be made 
available during the comment period, and that while the commenter stated that 
additional comments and a Freedom of Information Act (FOIA) request would be 
forthcoming, neither additional comments nor a FOIA request were received. 

  

  Concern ID:  49290  

  CONCERN 
STATEMENT:  

One commenter suggested that the NPS should have prepared a comprehensive deer 
and vegetation management plan and an associated NEPA document, which the 
commenter suggests is legally required by the NPS. The preparation of a 
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comprehensive vegetation and deer management plan for all three parks would 
address the interrelated factors that should be evaluated in a single document, 
instead of singling out deer as the only cause of the declining vegetative 
environment.  

  Representative Quote(s):  Corr. ID: 164  Organization: Animal Welfare Institute  

    Comment ID: 337505  Organization Type: Conservation/Preservation  

    Representative Quote: Furthermore, given the link between forest 
regeneration/vegetation health and deer control, the NPS/National Battlefields erred 
in not preparing a comprehensive deer and vegetation management plan and an 
associated NEPA document. Such a plan is not only advisable but is legally 
required. NEPA prohibits agencies from segmenting larger, related projects into 
smaller component parts to avoid evaluating the full suite of environmental impacts. 
Specifically, NEPA requires agencies to consider cumulative, connected, and 
similar action when determining what should be considered in an EIS. In this case, 
the preparation of a comprehensive vegetation and deer management plan for the 
National Battlefields would address the myriad interrelated factors that should be 
evaluated in a single document to develop a long-term management strategy that 
will address all relevant impacts instead of, as is the present course of the 
NPS/National Battlefields, singling out deer as the scapegoat for any number of ills 
that are affecting the National Battlefields.  

 Response:  
The current EIS discusses vegetation and the relationship of deer management to 
park vegetation. However, the focus of the EIS is on deer management, not 
vegetation management. While deer and vegetation management are related, the 
NPS has broad discretion in determining how best to handle related, yet discrete 
issues. The NPS is not required to address the management of these two resources 
in the same planning process, and there is a need to take action relating to deer 
impacts now. Actions being taken by the parks to address vegetation issues such as 
exotic or nonnative plant species are handled by separate planning efforts. The 
actions being taken with regard to nonnative species are described as part of the 
cumulative impact scenario in the EIS, and this information has been updated in the 
FEIS. The effects of these actions are included in the cumulative impacts analysis. 
Also, the no-action alternative section describes actions that the parks are taking 
and will continue to take to protect vegetation from deer browsing, including the 
use of protective fencing, tree tubes, and repellents. The preferred alternative 
includes these actions as well as crop protection measures to reduce deer impacts on 
vegetation. 

  

OW4000 - Other Wildlife and Wildlife Habitat: Impact of Deer Management Proposal and Alternatives  

  Concern ID:  49295  

  CONCERN 
STATEMENT:  

One commenter asked for clarification regarding the impacts to avian predators as a 
result of a denser understory.  

  Representative Quote(s):  Corr. ID: 164  Organization: Animal Welfare Institute  
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    Comment ID: 337487  Organization Type: Conservation/Preservation  

    Representative Quote: AWI would note that the NPS/National Battlefields claim 
that certain avian predators would find a denser understory (which would result 
allegedly be a result of the reduction in the deer population) more difficult for 
hunting small prey but that these predators would benefit from habitat conditions 
that increase the abundance of prey species. This isnt entirely logical. If these avian 
predators only hunt prey in forests the dense understory would seemingly make 
hunting more difficult regardless of the abundance of prey species. This should be 
clarified by the NPS/National Battlefields.  

 Response:  

 

If forests recover and vegetation density increases, it will have no effect on avian 
predators such as sharp-shinned hawks and Cooper’s hawks, which have evolved to 
fly through dense vegetation. See 
http://www.birds.cornell.edu/bfl/easternbirds1.html. The text in chapter 4 has been 
modified to reflect this.  

  

PN1000 - Purpose And Need: Planning Process And Policy  

  Concern ID:  49301  

  CONCERN 
STATEMENT:  

One commenter noted that it is unclear whether the general management plans for 
the parks provide a foundation for the proposed killing of deer in the parks. The 
commenter further noted that it is unclear if the three parks have published 
foundation statements, strategic plans, or annual performance reports, as required 
by NPS management policies.  

  Representative Quote(s):  Corr. ID: 160  Organization: Animal Welfare Institute  

    Comment ID: 337299  Organization Type: Conservation/Preservation  

    Representative Quote: In the context of the National Battlefield Plan and DEIS 
and the process followed to develop the Plan and DEIS, it appears that all three 
National Battlefields have published GMPs that were published relatively recently, 
with the exception of the Antietam GMP which is over twenty years old. AWI 
suspects that all three GMPs were revised in the recent past to, in part, ensure that 
the content and guidance was consistent with the proposed deer slaughter. With 
only the Manassas National Battlefield GMP being readily available for review via 
the Manassas National Battlefield website (though there was no time to review it), 
whether any of the GMPs actually provide the foundation for the deer slaughter is 
not known.  

    Corr. ID: 160  Organization: Animal Welfare Institute  

    Comment ID: 337300  Organization Type: Conservation/Preservation  

    Representative Quote: The three National Battlefields also appear to have 
published resource management plans or similar documents. What's no disclosed, 
however, is whether any of the National Battlefields have published Foundation 
Statements or Strategic Plans as is required by NPS Management Policies. It is also 
unknown if the three National Battlefields have published the requisite annual 
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performance reports. Considering the hierarchical planning process laid out in the 
Management Policies, it is imperative that the three National Battlefields either 
disclosed the existence of these seemingly missing planning documents and/or 
prepare such documents prior to continuing with the present decision-making 
process. In addition, the Antietam National Battlefield should, at a minimum, 
update its GMP as AWI suspects that, at present, the GMP does not provide the 
requisite basis for the proposed deer slaughter. Until that is done Antietam should 
not conclude its portion of the planning process and no deer slaughter should be 
initiated on within its boundary.  

 Response:  
The general management plans for each park, and their relationships to deer 
management planning, are discussed in chapter 1 of the EIS. Relevant data from 
other planning documents, such as foundation statements, strategic plans, and 
annual performance reports can also be found in chapter 1 of the EIS. Planning 
documents that are not cited in the EIS either do not exist or are not relevant to the 
management of deer at the parks. 

  

  Concern ID:  49302  

  CONCERN 
STATEMENT:  

Citing NPS Management Policies 2006, one commenter asked what is “natural” in 
terms of preserving the natural processes, natural ecosystems, natural abundance, 
and natural change in the parks. The commenter suggested including the 
characteristics of what is natural and an explanation of this justification. The 
commenter suggested that if the parks are to be managed to achieve the conditions 
that existed before a particular historical battle, the NPS should explicitly discuss 
the environment of that time.  

  Representative Quote(s):  Corr. ID: 159  Organization: Animal Welfare Institute  

    Comment ID: 337285  Organization Type: Conservation/Preservation  

    Representative Quote: Management of wildlife in national parks is governed by 
laws, regulations, and policies. There is a hierarchical structure to this legal 
framework with policies trumping any guidance documents, regulations trumping 
policies, and statutes trumping regulations. A careful review of these legal 
standards demonstrates that what the NPS is proposing is not consistent with law. 
Specifically, the impairment standard cannot be used as the legal justification for 
the proposed slaughter of native deer in the National Battlefields, the NPS/National 
Battlefields have completely ignored NPS regulations government wildlife in 
national parks, the NPS/National Battlefields have not fully complied with the step-
down planning process for national parks articulated in its own Management 
Policies, and a number of other key elements of the Management Policies have not 
been met or have been entirely ignored during this planning process.  

    Corr. ID: 160  Organization: Animal Welfare Institute  

    Comment ID: 337302  Organization Type: Conservation/Preservation  

    Representative Quote: In this particular case, the enabling legislation for some of 
the National Battlefields explicitly state that they are to be managed to achieve the 
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conditions that existed before a particular historical battle. If that is the obligation, 
are those conditions that existing at that point in time, considered natural? If so, 
what were the relevant ecological and biological characteristics of that time? What 
was the climate like, how much rain fell and when, what woody species were 
present, in what density, how were the spatially arranged, what animal species were 
present, was their one or more dominant species, if so what were they, what plant 
species were present, were any exotic species present at that time, where were the 
crop lands, orchards and hay pastures, what species or agricultural crops were 
grown, what was the annual production from the fields… The questions about what 
were the characteristics of the land at the point in time that is the basis for the 
management of National Battlefields could continue for pages but, the importance 
of the discussion, is that such information must be disclosed in the Plan and DEIS. 
At present that information is absent from the document.  

    Corr. ID: 160  Organization: Animal Welfare Institute  

    Comment ID: 337305  Organization Type: Conservation/Preservation  

    Representative Quote: Though impacts to parks caused by natural phenomena 
"will be allowed to recover naturally unless manipulation is necessary to protect 
other park resources," "impacts on natural systems resulting from human 
disturbances" including "the introduction of exotic species" and "disruption of 
natural processes" will be addressed to return such disturbed areas "to natural 
conditions and processes characteristics of the ecological zone in which the 
damaged resources are situated." Management Policies at 39 (4.1.5). 
Again, the reference to return disturbed areas (if those areas of concern in the 
National Battlefields are properly designated as disturbed areas) to natural 
conditions and process would seemingly conflict with the direction provided for the 
management of some of the National Battlefields which is to return them to some 
condition (natural or not) that existed before a particular battle or event.  

    Corr. ID: 160  Organization: Animal Welfare Institute  

    Comment ID: 337304  Organization Type: Conservation/Preservation  

    Representative Quote: Management Policies at 37 (4.1).  
The term "natural resources" as defined in the Management Policies includes 
natural resources, processes, systems, and values. Management Policies at 36 (4). 
Thus resources include physical resources, physical processes, biological resources 
such as native plants, animals, and communities, biological processes such as 
photosynthesis, succession, and evolution, ecosystems, and high valued associated 
characteristics such as scenic views. Id. The term "natural condition" describes the 
condition of resources that would occur in the absence of human dominance over 
the landscape. Id. 
The reference to succession and "natural condition" in the Management Policies is 
important. Succession is precisely what is happening in the National Battlefields. 
There mere fact that a complete assemblage of native predators may not exist in the 
National Battlefields does not mean that succession is not a relevant and natural 
ecological process that is active in the National Battlefields. The fact that "natural 
condition" refers to the condition of the resources in the absence of human 



Appendix E: Public Comment Analysis Report 

Final White-tailed Deer Management Plan/EIS  533 

dominance over the landscape provides additional substance to the question of what 
are natural conditions and when were they present in the National Battlefields.  

 Response:  

 

See response to Concern ID 49274. Also, the parks are being managed to reduce the 
effects of deer on native forest vegetation, as indicated by seedling regeneration 
rates in the forested areas of the parks, but also to attain the parks cultural landscape 
preservation goals. See the section “Desired Conditions” in chapter 1 of the EIS. As 
noted in the park background section of the EIS, management at Antietam this 
should provide for the maintenance of the park in or its restoration to substantially 
the condition in which it was at the time of the battle of Antietam. Monocacy’s 
purpose is to preserve the battlefield characteristics where visitors can experience a 
historic landscape that has changed little since the time of the battle, and Manassas 
was created to preserve its historic landscape that includes the woodlands, and 
vistas that are representative of the physical setting that existed at the time of the 
battles.  

  

  Concern ID:  49303  

  CONCERN 
STATEMENT:  

One commenter noted that, per NPS Management Policies 2006, any action by the 
NPS to protect natural resources must “be kept to the minimum necessary to 
achieve the stated management objectives.” The commenter stated that the EIS does 
not contain reference to any strategies that include the lethal removal of native 
animals that must be “kept to the minimum necessary to achieve the stated 
management objectives,” and that the EIS should identify a series of step-down 
density goals to be maintained over sufficient periods to determine vegetation 
response before either ceasing the program or continuing to a lower deer density 
goal.  

  Representative Quote(s):  Corr. ID: 160  Organization: Animal Welfare Institute  

    Comment ID: 337303  Organization Type: Conservation/Preservation  

    Representative Quote: NPS Management Policies, consistent with the NPS 
Organic Act and implementing regulations, make clear that NPS intervention in 
natural biological or physical processes is to be a rare event occurring only when 
specific criteria are met. According to the Management Policies, such intervention 
can only occur when directed by Congress, in emergencies when human lives and 
property are at stake, when needed to restore natural ecosystem functioning that has 
been disrupted by past or ongoing human activities; or when a park plan has 
identified the intervention as necessary to protect other parks resources, human 
health and safety, or facilities. Management Policies at 37 (4.1). However, a critical 
caveat to any such intervention is that it must "be kept to the minimum necessary to 
achieved the stated management objectives." Id.  
The Plan and DEIS contain no reference to the fact that any strategies that include 
the lethal removal of native animals must be "kept to the minimum necessary to 
achieve the stated management objectives." Surely, the proposed sharpshooting 
programs fails to meet this standard as, even with the potential use of adaptive 
management (see below), there is no mechanism by which the NPS/National 
Battlefields would halt or suspend the killing operation before achieving the 15-20 
deer density goal. Even assuming that the NPS/National Battlefields had the 
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evidence to justify a slaughter, to meet this "minimum necessary" standard the Plan 
and DEIS should include an alternative that provides a series of step down density 
goals to be maintained over sufficient time periods to determine vegetation 
response before either ceasing the program or continuing to a lower deer density 
goal. If this were done then the NPS may be able to demonstrate that it acted at a 
level that was the "minimum necessary" to achieved its management objectives  

 Response:  

 

The proposed deer density goals were set by determining the level at which 
adequate forest regeneration would likely occur, based on other studies in similar 
environments, and this level is a reasonable starting point and not a maximum 
response. The adaptive management plan allows NPS to take into account the 
response of vegetation and white-tailed deer by monitoring as the preferred 
alternative is implemented. The NPS can change management actions including 
deer density goals as new information emerges from monitoring the results of 
management actions and ongoing research throughout the life of this plan. 

  

  Concern ID:  49304  

  CONCERN 
STATEMENT:  

One commenter suggested that there is no discussion in the EIS of the genetic 
health, viability, or diversity of the deer herds in the three parks, and, as indicated in 
NPS Management Policies 2006, Section 4.4.1.1, such evidence must be disclosed 
and considered before any lethal shooting program can begin.  

  Representative Quote(s):  Corr. ID: 160  Organization: Animal Welfare Institute  

    Comment ID: 337306  Organization Type: Conservation/Preservation  

    Representative Quote: Management Policies at 42(4.4.1). To achieve this 
requirement, "the Service will adopt park resource preservation, development, and 
use management strategies that are intended to maintain the natural population 
fluctuations and processes that influence the dynamics of individual plan and 
animal populations, groups of plant and animal populations, and migratory animal 
populations in parks." Management Policies at 43 (4.4.1.1). In addition, as indicated 
previously, the protection of genetic resources in national parks is also required. To 
do this, the NPS is required to "strive to protect the full range of genetic types 
(genotypes of native plant and animal populations in the parks by perpetuating 
natural evolutionary processes and minimizing human interference with evolving 
genetic diversity." Id. When, as is proposed by the National Battlefields, "native 
plants or animals are removed for any reason - such as hunting … pest 
management, or culling to reduce unnatural population conditions resulting from 
human activities - the Service will maintain the appropriate levels of natural genetic 
diversity." Id.  
There is no discussion in the Plan and DEIS of the genetic health, viability, or 
diversity of the deer herds in the National Battlefields. As indicated in this policy, 
such evidence must be disclosed and considered before any lethal shooting program 
can begin. AWI does not know if the National Battlefields have such data or if 
information about the genetic structure of deer herds in the local area has been 
published in the literature. Nevertheless, without the disclosure of that data, any 
proposed slaughter must be put on hold.  
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 Response:  

 

The scientific literature clearly indicates that the population reduction called for in 
this plan will not adversely affect the genetic integrity or diversity of the white-
tailed deer population in these three parks. This is based on several lines of 
evidence, including the following: 
 
Genetic diversity and integrity of white-tailed deer is maintained even in the 
presence of genetic bottlenecks and small founder sizes. DeYoung et al. (2003) 
state: “Despite experiencing genetic bottlenecks or founder events, allelic diversity 
and heterozygosity were uniformly high in all populations [of white-tailed deer in 
Mississippi].”  
 
DeYoung et al. (2003) also point out several facets of white-tailed deer ecology that 
maintain genetic diversity even when population sizes are markedly reduced. These 
factors include: continuous habitat and few geographical barriers (DeYoung et al. 
2003), even in the presence of anthropogenic activities and heavily urbanized 
landscapes (e.g., Swihart et al. 1995, Roseberry and Woolf 1998, Etter et al. 2002); 
a tending-bond mating system (Hirth 1977) that may decrease variance in male 
reproductive success; promiscuous females and the potential for multiple lines of 
paternity per litter (DeYoung et al. 2002); and high rates of productivity and the 
maintenance of higher effective population sizes relative to other ungulates (Geist 
1998).  
 
Yearling, male white-tailed exhibit high rates of dispersal (>50%) on the east coast 
(Rosenberry et al. 1999) and elsewhere (Demarais et al. 2000, see also Shaw et al. 
2006 and references therein). Such dispersal results in high levels of gene flow and 
the maintenance of genetic integrity and diversity (e.g., Nelson 1993, DeYoung et 
al. 2003). The populations of deer in these parks is part of a larger metapopulation, 
and although deer immigration and emigration rates are currently unknown, it is 
clear that deer can be exchanged between the park and other areas. 

  

  Concern ID:  49305  

  CONCERN 
STATEMENT:  

One commenter noted that the NPS should have cited Section 4.4.2.1 of the NPS 
Management Policies 2006, which requires that removals of native species not 
cause “unacceptable impacts on native resources, natural processes, or other park 
resources.”  

  Representative Quote(s):  Corr. ID: 161  Organization: Animal Welfare Institute  

    Comment ID: 337307  Organization Type: Conservation/Preservation  

    Representative Quote: It is important to note that the preceding policy only allows 
the management of native species; it contains no verbiage to suggest that native 
species can be removed. Yet, it is Management Policy 4.4.2 that the NPS/National 
Battlefields primarily cling to justify the proposed slaughter. Actually, Management 
Policy 4.4.2.1 which pertain to NPS action that remove native plants and animals is 
the policy that the NPS/National Battlefields should be citing. This policy requires 
the NPS, if it intends to remove native animals or plants from a park or allow 
another to do so, that such removals "will not cause unacceptable impacts on native 
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resources, natural processes, or other park resources." Management Policies at 44 
(4.4.2.1).  

 Response:  
NPS Management Policies 2006, section 4.4.2.1 is cited in chapter 1 of the EIS 
under the heading “Related Laws, Policies, Plans, and Constraints.” The commenter 
is correct that NPS Management Policies 2006, section 4.4.2.1 reiterates that the 
NPS may not allow unacceptable impacts to park resources. There is nothing to 
indicate that the actions proposed under the selected alternative would result in 
unacceptable impacts to park resources, and the commenter has not alleged that any 
specific impacts would result in unacceptable impacts. Pursuant to NPS 
Management Policies 2006, section 1.4.7.1, the NPS will ensure that 
implementation of the selected alternative will not result in unacceptable impacts 
prior to signing a Record of Decision.  

  

PN4000 - Purpose And Need: Park Legislation/Authority  

  Concern ID:  49309  

  CONCERN 
STATEMENT:  

One commenter suggested that the proposed deer management actions are 
inconsistent with 36 CFR 2.1, which prohibits destruction, injury, or disturbance of 
wildlife from its “natural state;” and 36 CFR 2.2, which prohibits the “taking” of 
park wildlife except through authorized hunting and trapping activities explicitly 
authorized by federal statutory law.  

  Representative Quote(s):  Corr. ID: 159  Organization: Animal Welfare Institute  

    Comment ID: 337289  Organization Type: Conservation/Preservation  

    Representative Quote: For example, 36 CFR 2.1 prohibits the destruction, injury 
or disturbance of wildlife from its "natural state." The proposed slaughter of deer in 
the National Battlefields will indisputably violate this regulation yet the 
NPS/National Battlefields fail to even cite to this regulation and/or to explain why it 
is not relevant in regard to the proposed cull. Similarly, the regulation at 36 CFR 
2.2 prohibits the "taking" of park wildlife except through authorized hunting and 
trapping activities explicitly authorized by federal statutory law. Though the 
NPS/National Battlefields are not proposing to permit the public hunting of deer in 
the National Battlefields, the proposed slaughter is a form of take which would 
seemingly be prohibited by this regulation. The NPS/National Battlefields failed to 
even cite to this regulatory provision in the Plan and DEIS or to explain why it is 
not relevant to the proposed slaughter.  

 Response:  
The regulations cited by the commenter apply to activities undertaken by members 
of the public while within a national park unit. The deer management actions 
proposed under the preferred alternative are administrative actions that are deemed 
necessary by park managers. Therefore, the regulations cited by the commenter do 
not apply to such actions, pursuant to 36 CFR 1.2(d). 

  

  Concern ID:  49310  

  CONCERN 
Citing Section 3 of the Organic Act, one commenter noted that the three parks must 
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STATEMENT:  conclusively demonstrate that the alleged overabundance of deer and their adverse 
impacts on native vegetation and other wildlife have been “detrimental to the use of 
the parks.” The commenter asserted that the intention of congress (regarding 
Section 3 of the Organic Act), was to remove specific individual animals that could 
be classified as detrimental to the use of the parks.  

  Representative Quote(s):  Corr. ID: 159  Organization: Animal Welfare Institute  

    Comment ID: 337271  Organization Type: Conservation/Preservation  

    Representative Quote: The NPS does have separate authority to remove animals 
who are detrimental to the use of a park but, for whatever reason, it fails to use that 
legal standard to justify its proposed deer killing plan in the National Battlefields. If 
it did, it would, of course, have to prove that the deer are detrimental to the use - 
human use - of the National Battlefields. Without such evidence, perhaps the 
National Battlefields cannot meet that legal standard necessitating that it concoct 
some alternative legal justification for the slaughter of nearly 1900 deer.  

    Corr. ID: 159  Organization: Animal Welfare Institute  

    Comment ID: 337272  Organization Type: Conservation/Preservation  

    Representative Quote: Furthermore, though the legislative history behind the 
Organic Act is surprisingly limited, what evidence does exist of the intent of 
Congress when passing the Act is that the authority to lethally remove native 
wildlife from a national park was to be used like a scalpel to remove particular 
animals and not a wrecking ball to kill off a large proportion of a native species. Of 
course, regardless of which statute it may claim to rely on in justifying the proposed 
killing, its own policies specify that such killing must be at the minimal level 
necessary to achieve the management objective. That cannot possibly be satisfied in 
the context of the National Battlefields as the annihilation of approximately 50 
percent of the deer herd is not consistent with the plain meaning or intent of 
"minimal".  

    Corr. ID: 159  Organization: Animal Welfare Institute  

    Comment ID: 337288  Organization Type: Conservation/Preservation  

    Representative Quote: It could be that the NPS ignores 16 USC 3 because it 
knows that this provision for the destruction of native wildlife contained therein 
was never intended to be used for the wide scale slaughter of a native deer because 
the deer were eating vegetation (an entirely natural behavior) but was, instead, 
intended to be used for the surgical removal of specific animals (e.g., food 
conditioned animals posing a direct threat to human safety, an animal that attacked 
a park visitor) that could may be classified as detrimental to the use of the parks. 
Regardless of why the NPS is reluctant to try to justify its massive killing plans 
using 16 USC 3, it cannot use 16 USC 1 as the legal justification for the deer 
slaughter.  

    Corr. ID: 159  Organization: Animal Welfare Institute  
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    Comment ID: 337287  Organization Type: Conservation/Preservation  

    Representative Quote: Section 3 of the Organic Act provides the NPS with the 
discretion to destroy animals within national parks if they are "detrimental to the 
use of the parks." Though this would seemingly provide a legal basis to kill native 
ungulates within a national park, inexplicably this is not the legal standard used by 
the NPS to justify its slaughter of elk or deer in Rocky Mountain, Catoctin 
Mountain, Valley Forge, Indiana Dunes, Rock Creek, Cuyahoga Valley National 
Parks, or in the National Battlefields.  
This error cannot be repaired simply by referencing 16 USC 3 in its response to 
public comments in a Final EIS but, rather, because the legal standards are different 
(impairment versus detrimental to the use of the parks) different evidence would 
have to be disclosed to meet the standard in 16 USC 3. Broadly the NPS/National 
Battlefields would have to first prove that Congress intended 16 USC 3 to be used 
to permit the wholesale slaughter of large numbers of native wildlife in a national 
park. AWI is confident that was never the intent of Congress and that, therefore, 
such massive killing plans (versus the selective removal of specific animals if they 
satisfy the legal criteria) cannot be conducted within national parks. Specifically, 
the NPS/National Battlefields would have to conclusively demonstrate with hard 
evidence that the alleged overabundance of deer and their alleged adverse impacts 
on native vegetation and other wildlife has been "detrimental to the use of the 
parks." It is important to emphasize that the relevant standard is "detrimental to the 
use of the parks" and not "detrimental to the parks" as some courts have erroneously 
reported. The clause "the use of" clearly refers to human or public use of the parks 
which is consistent with the "enjoyment" standard in Section 1 of the Organic Act. 
At present, the Plan and DEIS do not provide anywhere close to the type and 
quantity of data that would be necessary to permit the use of 16 USC 3 as the legal 
basis for the slaughter of nearly 1900 deer over 3-6 years in the National 
Battlefields.  

 Response:  
As discussed in the EIS, overabundant deer can cause severe, long term impacts 
that are difficult to reverse. Under the preferred alternative, the NPS is proposing to 
proactively address the issue of deer overabundance before severe impacts occur. 
Courts have ruled that Section 3 of the Organic Act does not require the Secretary 
of the Interior to wait until damage has taken its toll before taking action to control 
the impacts of overabundant deer, and have consistently and repeatedly upheld the 
use of this authority in situations such as this. 

  

PN8000 - Purpose And Need: Objectives In Taking Action  

  Concern ID:  49311  

  CONCERN 
STATEMENT:  

Commenters questioned whether deer management is necessary, and whether deer 
are actually adversely impacting the environment in the parks, suggesting that the 
NPS should let natural species progression run its course. One commenter 
suggested that the NPS should consider an alternative that would defer lethal 
management actions until a future date to determine if existing deer densities allow 
for vegetation and forest regeneration.  

  Representative Quote(s):  Corr. ID: 64  Organization: Not Specified  
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    Comment ID: 335972  Organization Type: Unaffiliated Individual  

    Representative Quote: Is the need for more immediate action a strong enough 
reason to justify human involvement in natural species progression? Is this need for 
immediate action more of a perceived need or a justified need?  

    Corr. ID: 142  Organization: The Humane Society of the United 
States  

    Comment ID: 337076  Organization Type: Conservation/Preservation  

    Representative Quote: Whether or not a right solution is obtainable in the face of 
human alteration of landscapes and the absence of any good understanding of the 
role ecological time plays in herbivore-plant community dynamics is difficult, 
perhaps impossible, to know. The DEIS, however, engages the issue with an almost 
transparent pre-conviction that changes (impacts) to park vegetation now being 
observed are adverse and comprise a reason for, and justification of, dramatic 
reduction of the deer herd.  

    Corr. ID: 162  Organization: Animal Welfare Institute  

    Comment ID: 337328  Organization Type: Conservation/Preservation  

    Representative Quote: First, the NPS erred in not considering an alternative that 
would prohibit the NPS/National Battlefields from initiating any lethal control of 
deer pending the passage of time to determine if the existing lowered density of 
deer would provide sufficient vegetation production and forest regeneration to 
satisfy the National Battlefields. Since the NPS claims that it may take up to 10 
years to see a response in regard to vegetation/forest regeneration, it would make 
sense to consider an alternative that would not rule out lethal control, but would 
defer it until future date to determine if existing deer densities allow for 
vegetation/forest regeneration to occur. Such an alternative would also be entirely 
consistent with the adaptive management provisions contained in the Plan and 
DEIS which allows the NPS/National Battlefields to revise deer density goals in 
response to vegetation/forest regeneration thresholds being met or exceeded. At 
present, since, as the NPS claims, it will take 8-10 years to observe any vegetation 
response from any reduction in deer, under the present proposed strategy, the deer 
population would presumably be reduced to the desired deer density goal before, 
contrary to claims including in the Plan and DEIS, the NPS could consider 
adjusting the number killed in response to vegetation data.  

 Response:  
The no-action alternative (alternative A) considers the natural species progression 
requested by the commenter and documents the impacts of continuing without 
management. The need for action is well-stated in chapter 1, and the parks and 
studies elsewhere have documented that there are adverse impacts from high deer 
densities on vegetation. 
 
The adaptive management plan will monitor responses by forest vegetation, crops, 
and orchards to changes in deer density, which includes numbers of saplings and 
seedlings (young woody vegetation), as well as herbaceous vegetation. This plan 
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will allow the NPS to adjust its management approach if it finds that there is 
positive response, and monitoring is frequent enough to detect intermediate changes 
prior to the 8-10 years it takes to see meaningful changes in vegetation recovery.  

  

  Concern ID:  49312  

  CONCERN 
STATEMENT:  

Commenters suggested that combating Lyme disease is not a valid reason for the 
proposed deer management actions, and that thinning deer herds is not a viable 
method for combating Lyme disease.  

  Representative Quote(s):  Corr. ID: 146  Organization: Not Specified  

    Comment ID: 337242  Organization Type: Unaffiliated Individual  

    Representative Quote: LYME DISEASE 
The paragraph on Lyme disease on page 28 is very misleading. Most scientists and 
authorities agree that killing deer in an area where a number of alternative hosts are 
common (as in the Maryland and Virginia areas that contain these parks) will do 
nothing to halt the disease. That is the important issue, not whether there is concern 
(by whom?) about the tick population.  

    Corr. ID: 165  Organization: Not Specified  

    Comment ID: 337253  Organization Type: Unaffiliated Individual  

    Representative Quote: Allegations of Lyme disease caused by deer have been 
disproven by studies showing that small 
mammals are much more likely to spread ticks (see 2012 National Academy of 
Sciences study or 
Virginia Dept. of Health briefings). Therefore killing the deer will NOT solve this 
problem!  

 Response:  

 

Managing Lyme disease is not discussed here as a purpose for the plan, but rather a 
reason to consider the relationship between ticks, deer, and Lyme disease in the 
discussion of impacts on public health and safety. Text in chapter 1 clarifies that 
concerns about Lyme disease and deer are often expressed by members of the 
public. NPS agrees that tick populations may be more likely tied to populations of 
smaller mammals. The Lyme disease section in chapter 3 notes there is conflicting 
evidence about the link between deer and Lyme disease, and impacts on public 
health related to Lyme disease from the reduction of deer populations are 
inconclusive. 

  

  Concern ID:  49313  

  CONCERN 
STATEMENT:  

One commenter suggested that the EIS must provide evidence that cultural 
resources are in need of preservation and that native vegetation and other natural 
and cultural resources are in need of protection and restoration from the impacts of 
deer. Further, the commenter noted that preserving the cultural landscape at the 
parks involves more than deer management. The commenter suggested that the 
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exact layout of fields, forests, croplands, orchards, and pastures must be recreated; 
that those farming the lands must use crop types and seeds that were used 
historically and must shun modern farming equipment, and that any paved roads, 
including highways, must be removed and whatever historic trail system must be 
recreated, etc.  

  Representative Quote(s):  Corr. ID: 161  Organization: Animal Welfare Institute  

    Comment ID: 337314  Organization Type: Conservation/Preservation  

    Representative Quote: The purpose of the Plan and DEIS is "to develop a deer 
management strategy that supports preservation of the cultural landscape through 
the protection and restoration of native vegetation and other natural and cultural 
resources." DEIS a 1. 
In order for this purpose to be legitimate, there must be evidence that cultural 
resources are in need of preservation and that native vegetation and other natural 
and cultural resources are in need of protection and restoration from the impacts of 
deer. The DEIS does not provide such evidence. In regard to cultural resources, the 
National Battlefields claim that the fields, farms, crops, orchards, fences, 
homesteads, historic structures, historic and scenic vistas, earthworks, breastworks 
and various other features that are of historical significance within the Battlefields 
must be preserved or restored from damage allegedly attributable to deer. In reality, 
very few of these historical features are even affected by deer and, for those that 
are, there are numerous alternative - other than the proposed use of bullets - to 
protect and restore these features. Furthermore, it is certainly not proven within the 
Plan and DEIS that all of the historical features actually qualify as historical 
features (i.e., that they were there in the same places exhibiting the same 
characteristics) and, therefore, some may not be worth preserving and/or should not 
be used to justify a massive slaughter of deer.  

    Corr. ID: 161  Organization: Animal Welfare Institute  

    Comment ID: 337315  Organization Type: Conservation/Preservation  

    Representative Quote: Today, the National Battlefields, are crisscrossed by 
roadways, including interstate highways, tens of thousands of cars travel through or 
near the Battlefields every day, there's massive development surrounding the 
Battlefields and it is only increasing, there are far more people living near and using 
the Battlefields than ever in history, the climate is changing, species assemblages 
are changing, and the future is consuming the past. AWI is not suggesting that these 
Battlefields be abandoned or that there is no effort made to preserve vistas and 
conditions to the extent possible, but the desire to preserve history must not come at 
the expense of the lives of sentient animals who have merely took advantage of the 
habitat conditions provided to them by the NPS, the State of Maryland and 
Virginia, landowners, and businesses.  
If the NPS/National Battlefields insist on recreating the past then such a recreation 
must be complete at least within the boundaries of the Battlefields. The exact layout 
of fields, forests, croplands, orchards, and pastures must be recreated. Those 
farming the lands, must use crop types and seeds used historically and must shun 
modern farming equipment for the technique and tools used in the past. Any paved 
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roads, including highways, must be removed and whatever historic trail system 
must be recreated. Any upgrades to any homes or buildings within the boundaries 
of the National Battlefields must be removed so that those who choose to live there 
will do so under the same conditions as those who lived on these lands more than 
100 years ago. AWI is, of course, not serious with this recommendation because it 
can't be accomplished and the NPS will refuse to even consider it because time has 
passed, things have changed, and there's no going back. AWI included this 
suggestion to illustrate a point; that society and landscapes are always changing that 
the idea of trying to preserve a landscape as a snapshot in time, though perhaps 
romantic in some ways, is idealized nonsense.  

 Response:  

 

As with natural resources, the Organic Act, NPS Management Policies 2006, and 
park-specific foundation documents allow for and require management of cultural 
resources to prevent or correct adverse impacts to these resources and maintain their 
integrity in accordance with their status on the National Register of Historic Places, 
including such resources as fields, farms, crops, orchards, fences, homesteads, 
historic structures, historic and scenic vistas, earthworks, breastworks and various 
other features that are of historical significance within the Battlefields. As 
mentioned in response to concern statement 49340, the cultural landscapes are 
documented in chapter 3. This deer management plan is not a cultural landscape 
management plan, but a deer management plan that supports the management goals 
set forth in various cultural landscape management documents. 

  

  Concern ID:  49314  

  CONCERN 
STATEMENT:  

One commenter suggested that CWD cannot be considered proximate to the three 
parks, and that CWD does not represent an imminent threat to resources in the three 
parks, and as such, CWD management should not be a purpose of the EIS.  

  Representative Quote(s):  Corr. ID: 161  Organization: Animal Welfare Institute  

    Comment ID: 337326  Organization Type: Conservation/Preservation  

    Representative Quote: - Chronic Wasting Disease (CWD) is proximate to the 
parks and represent an imminent threat to resources in the parks. There are 
opportunities to evaluate and plan response to threats from CWD over the long 
term. 
Though it is not clear how the NPS defines "proximate," CWD cannot be 
considered proximate to the National Battlefields based on any reasonable 
definition of the term. Nor does CWD represent an imminent threat to resources in 
the National Battlefields. Such language is purposefully inflammatory intended to 
persuade the public to support the proposed slaughter based on such claims of 
doom, gloom and out-of-control disease if they don't. Furthermore, as discussed 
below, the NPS/National Battlefields have not even proven that CWD is an exotic 
disease organism which has substantive implications for its management or control 
in the National Battlefields.  

 Response:  

 

Addressing CWD is not the main purpose of this plan, but it is one of many factors 
considered in taking action at this time. The NPS disagrees that the disease is not 
proximate to the parks and that its spread is not a threat to park resources. In 2005, 
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CWD was detected near Slanesville, West Virginia, within 60 miles of several 
national park units. As of June 2013, 133 deer had tested positive for CWD in 
Hampshire and Hardy Counties, West Virginia, and the VDGIF confirmed five 
cases across the state line in Frederick County, Virginia. The closest known cases 
of CWD to the three battlefields are in white-tailed deer in Slanesville, West 
Virginia, in Maryland in Green Ridge State Forest, and a recent case of CWD found 
in a captive deer in New Oxford, Pennsylvania, near Gettysburg National Military 
Park. Green Ridge State Forest is approximately 10-20 miles north of Slanesville 
and across the Potomac River. These occurrences place CWD within 36 miles of 
Antietam, 39 miles of Monocacy, and 51 miles of Manassas. These occurrences 
demonstrate the spread of the disease across the landscape and its location in close 
proximity to all three battlefields. 
 
The NPS has provided guidance and reference material regarding the management 
of CWD through the NPS Manager’s Reference Notebook to Understanding CWD 
and the NPS Director’s CWD Guidance Memorandum (NPS 2012b, 2002a). The 
manual recommends that parks begin targeted surveillance in areas with moderate 
to high CWD risk, which is defined as within 60 miles of a known CWD 
occurrence.  

  

  Concern ID:  49315  

  CONCERN 
STATEMENT:  

One commenter suggested that the NPS has no obligation to adjust management of 
native wildlife in order to prevent damage to adjacent landscaping, or to maximize 
the production of farmers operating in the parks or farmers operating outside the 
parks.  

  Representative Quote(s):  Corr. ID: 161  Organization: Animal Welfare Institute  

    Comment ID: 337308  Organization Type: Conservation/Preservation  

    Representative Quote: Management Policies at 45 (4.4.2.1).  
In this case, at least a portion of the alleged problem with deer in the National 
Battlefields are their conflicts with farmers. If that is the case, the NPS has an 
obligation to consider whether the use (farming) can be mitigated to remedy the 
conflict. In fact, as the NPS/National Battlefields concede in the Plan and Draft EIS, 
such conflicts can and have been mitigated through the use of fencing. Since this 
tool is available, the NPS/National Battlefields cannot use the alleged impact of 
deer on agricultural lands as a justification for the proposed slaughter.  

    Corr. ID: 163  Organization: Animal Welfare Institute  

    Comment ID: 337453  Organization Type: Conservation/Preservation  

    Representative Quote: Due to the failure of the NPS/National Battlefield to 
provide even a minimal extension in the deadline for public comments on the Plan 
and DEIS, there is not sufficient time to adequately evaluate the data relevant to 
crop losses contained in the Plan and DEIS. However, what is important is that, just 
as is the case with adjacent landowners who may experience deer damage to 
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landscaping, there is no federal statute, regulation, or policy that mandates the 
NPS/National Battlefields to adjust their management of native wildlife (or to 
implement a proposed slaughter program) in order to maximize the production or 
profits of farmers either operating, under special use permit, in the National 
Battlefields or farmer operating outside the National Battlefields. Furthermore, as 
the NPS/National Battlefields report in the Plan and DEIS, those engaged in 
farming within the National Battlefields have the option of installing fencing to 
protect their crops while those farming on non-NPS lands can obtain permission 
from the state wildlife agency to kill depredating deer on their properties. 
Consequently, while all the data on crop loss statistics and amounts may be of 
economic interest, it is irrelevant to the decision to be made and no consideration of 
crop losses or the economic impact of such losses should factor into the decision as 
to the proposed slaughter plan.  

 Response:  

 

The purpose statements and general management plans for the parks clearly lay out 
the need to protect cultural resources. With respect to agricultural lands, continued 
economic viability of these lands is essential to successful management of these 
landscapes. Additional language has been added to the EIS in chapter 3 that 
clarifies and explains the use of agricultural leaseholds within the parks to maintain 
the agricultural landscape. There is a nexus between maintenance of economically 
viable agricultural activities in the parks, and the ability to maintain the cultural 
landscapes in accordance with management goals and standards. The most effective 
way for the NPS to maintain these agricultural landscapes is for NPS to partner with 
local farmers and allow them to work the land. If it becomes economically 
infeasible to continue this partnership with the NPS, the farmers will farm other 
lands. Privately held lands within the parks are within the legislative boundaries of 
the parks, even if they are not owned in fee by the NPS. 
 
Specifically, the following text has been added to the “Cultural Landscapes” section 
of chapter 3 that clarifies this relationship: “Maintenance of the landscapes as active 
cropland, hay fields, or orchards, in a way that more fully supports the listing of 
these battlefields and their landscapes on the NRHP than allowing the land to lie 
fallow or be maintained as mown fields, is achieved through partnerships with local 
farmers who work the land.”  

  

VG4000 - Vegetation: Impact of Deer Management Proposal and Alternatives  

  Concern ID:  49323  

  CONCERN 
STATEMENT:  

One commenter noted that the EIS lacks an examination of the consequences o 
forest vegetation from an unmanaged deer population or a deer population that is 
managed continuously.  

  Representative Quote(s):  Corr. ID: 142  Organization: The Humane Society of the United 
States  

    Comment ID: 337077  Organization Type: Conservation/Preservation  

    Representative Quote: Notwithstanding the obvious - that deer can and do exert 
significant influence on forest vegetation - there is no examination in the DEIS of 
what this means with respect to the long-term consequences of either a continuing, 
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unmanaged deer population or, more importantly, a deer population that is put 
under a management regime that of necessity will be continuous.  

 Response:  

 

The EIS includes a “no-action” alternative that describes the consequences of 
continuing with the current management scenario, which entails limited 
intervention with the deer population, and is very similar to what the commenter 
requests. Impacts of the management practices outlined in all of the action 
alternatives are also analyzed. 

  

VUE1000 - Visitor Use and Experience: Guiding Policies, Regs and Laws  

  Concern ID:  49324  

  CONCERN 
STATEMENT:  

One commenter noted that in all three parks, visitors are allowed to gather nuts, 
berries, and other natural foods with certain restrictions, yet the EIS states that 
justification for deer management stems from deer out-competing other wildlife for 
food (nuts, berries, and other natural foods). The commenter suggested that the 
superintendent’s compendiums for all three parks should prohibit the gathering of 
nuts, berries, and other natural foods by the public.  

  Representative Quote(s):  Corr. ID: 161  Organization: Animal Welfare Institute  

    Comment ID: 337312  Organization Type: Conservation/Preservation  

    Representative Quote: Management Policies at 119 (8.8).  
The Plan and DEIS explicitly mention that deer may compete with other wildlife 
for acorns, nuts and other foods which, given the alleged abundance of deer, could 
adversely impact other wildlife. Yet, in the Superintendent's compendium for all 
three National Battlefields the public is allowed to gather nuts, berries, and other 
natural foods with certain restrictions in quantity and as long as said products are 
not from protected species. It seems odd that, on the one hand the NPS/National 
Battlefields are using deer consumption of nuts and other foods and the impact of 
that feeding on other wildlife to justify the slaughter of deer while, on the other 
hand, the public is free to collect and remove such products. In this case, AWI 
would suggest that the compendium be revised and that the permission granted to 
the public to collect nuts, berries, and other natural foods from the National 
Battlefields be repealed. 

 Response:  

 

Thank you for this suggestion. However, the suggested prohibition to gathering 
nuts, berries, or other natural foods by the public is outside the scope of the 
plan/EIS, because it will not affect deer impacts on vegetation or other resources. 

  

VUE4000 - Visitor Use and Experience: Impact of Deer Management Proposal and Alternatives  

  Concern ID:  49329  

  CONCERN 
STATEMENT:  

Commenters suggested that many visitors come to the parks to see deer, particularly 
mature bucks, and that the management actions proposed in the EIS will eliminate 
that opportunity for many visitors.  

  Representative Quote(s):  Corr. ID: 92  Organization: Not Specified  
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    Comment ID: 336981  Organization Type: Unaffiliated Individual  

    Representative Quote: Many local visitors only come to the park to view the "big 
bucks" that are visible each fall. Reducing the herd by the proposed number would 
all but eliminate the opportunity to see these deer. I recognize the historical 
importance of the battlefield but I feel the role of protecting these mature bucks for 
the enjoyment of wildlife watchers should not be overlooked.  

    Corr. ID: 92  Organization: Not Specified  

    Comment ID: 336976  Organization Type: Unaffiliated Individual  

    Representative Quote: While I recognize the need to reduce the number of deer on 
the Monocacy National Battlefield; I feel that the goal of reducing the herd to 40 
deer (based on the target of 19/square mile) is unrealistic and undesirable for the 
following reasons: 
Most people will never have the opportunity to see a mature whitetail buck (5 years 
or older) due to the fact that most bucks are killed when they reach 18 months of 
age in areas that allow hunting. The only place to see mature bucks is in areas 
where they are protected such as the Monocacy Battlefield.  

    Corr. ID: 137  Organization: Not Specified  

    Comment ID: 337018  Organization Type: Unaffiliated Individual  

    Representative Quote: They add so much to the eco-system and many people like 
myself and my family enjoy seeing these deer when visiting. The killing of these 
deer will in effect drive away vistors like my family.  

 Response:  
The NPS addresses the impacts to park visitors in chapter 4 of the EIS in the 
section, “Impacts on Visitor Use and Experience.” The NPS agrees that some 
visitors come to the parks to view deer, and acknowledges that for some, the ability 
to see deer will be diminished under the preferred alternative. Nonetheless, as 
disclosed in the EIS, visitors who value seeing deer might also prefer seeing fewer 
deer if it means maintaining a viable herd, which could lessen the intensity of the 
adverse impact on those visitors to negligible or minor.  

  

  Concern ID:  49330  

  CONCERN 
STATEMENT:  

One commenter questioned the conclusion that the impacts to visitor use and 
experience under alternative D would be “negligible to minor,” stating that no poll 
or survey of public attitude regarding these actions were taken. The commenter 
suggested that the EIS should account for the lack of a substantive understanding of 
public opinion on this issue, remove speculative assumptions about what visitors 
would or would not like to see, and provide a more thorough and deliberative 
discussion concerning this issue.  

  Representative Quote(s):  Corr. ID: 142  Organization: The Humane Society of the United 
States  
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    Comment ID: 337066  Organization Type: Conservation/Preservation  

    Representative Quote: With respect to visitor use and experience, the DEIS asserts 
that the effect of combined lethal actions would, for visitors who enjoy seeing deer, 
be negligible to minor, a highly questionable assumption given that no poll or 
survey of public attitude regarding this was taken. Given the controversial nature of 
the preferred alternative, and the growth in demand for non-lethal wildlife damage 
management methods, it is clear the National Environmental Policy Act (NEPA) 
planning process suffers from the lack of better information on attitudes and 
interests of visitors and the general public in important ways. Why would the 
visitors be more positive about seeing a regenerating forest with a dense understory 
than an open forest floor with extended sight lines where they might see and enjoy 
deer as well? The NPS proposal is to kill deer to save plants-a position The HSUS 
constituents do not support since there are alternative, non-lethal deer management 
methods available that could resolve deer-plant conflict over time.  
 
The FEIS must account for the lack of a substantive understanding of what public 
opinion is on this issue, remove speculative assumptions about what visitors would 
or would not like to see, and provide a more thorough and deliberative discussion 
concerning this highly relevant issue.  

 Response:  

 

The battlefields are managed for the interpretation of the battles and other historical 
events that occurred there. The NPS considers the purpose of the park and the 
reason for visitor attendance in analysis of impacts on visitor use and experience. 
Visitors would be inconvenienced by closures while the reductions take place, but 
most visitors would not notice much change in their experience overall, and would 
continue to have opportunities to see deer under all of the alternatives. Surveys are 
not required to determine opinion in understanding the nature of the changes to 
visitor use or experience.  

  

WT4000 - White-Tailed Deer: Impact of Deer Management Proposal and Alternatives  

  Concern ID:  49335  

  CONCERN 
STATEMENT:  

One commenter suggested that the EIS does not adequately substantiate that under 
alternative A, there would be an increase in the risk of disease transmission and 
substantial losses due to malnutrition and parasitism within the deer population.  

  Representative Quote(s):  Corr. ID: 163  Organization: Animal Welfare Institute  

    Comment ID: 337472  Organization Type: Conservation/Preservation  

    Representative Quote: In particular, AWI must emphasize that there is no 
evidence (beyond speculation) provided in the Plan and DEIS to substantiate the 
claims contained in the Plan and DEIS in the analysis of the impacts of Alternative 
A that there would be an increase in the risk of disease transmission and substantial 
losses due to malnutrition and parasitism among the deer population. Such claims 
are intentionally used by the NPS to attempt to engender greater public support for 
the proposed slaughter by trying to convince the public that no action will bring 
misery and suffering to the deer population. Since that has not been documented to 



Appendices 

548 Antietam National Battlefield, Monocacy National Battlefield, and Manassas National Battlefield 

date in any of the National Battlefields - at least it is not disclosed in the Plan and 
DEIS - it is most unlikely that it will be documented in the future unless the deer 
are exposed to a new disease organism. Of course, if that disease organism is a 
native organism it should be allowed to run its course through the deer population 
as nature intended.  

 Response:  

 

Under alternative A, it is expected that the deer population would remain at very 
high levels over time, with accompanying declines and rebounds, but well above 
the 15- 20 deer per square mile that is the goal for adequate forest regeneration. 
Without management, the deer populations at the parks have remained very high. 
Between 2001 and 2013, the lowest deer density (deer per square mile) found at the 
parks was 91 at Antietam, 121 at Monocacy and 86 at Manassas (see chapter 3, 
White-tailed Deer, in the section “Population Size and Density.” The rate of 
transmission of CWD appears to be greater when deer populations are more highly 
concentrated (Samuel et al. 2003; Farnsworth et al. 2005). With more deer, there is 
a greater chance of spreading infectious prions from deer to deer contact or from 
contamination of the environment where deer can be exposed. Density can also play 
a factor in the effect of other diseases on deer. For example, the University of 
Missouri Extension (2013) reports that high-density deer herds may exhibit higher 
mortality rates for epizootic hemorrhagic disease due to increased contact between 
individuals, which allows infected midges to transfer from one deer to another. 
Regarding malnutrition, the NPS is concerned with healthy animals living in a 
healthy habitat that can sustainably provide what animals need to survive. Under 
alternative A, it is expected that the continued high deer densities at the parks will 
result in the degradation of habitat and loss of food sources over time. Deer 
populations are subject to malnutrition if they have reached the ability of the natural 
environment to support them, especially during harsh winters. Weakened animals 
with lower body fat and increased stress are more susceptible to the effects of 
disease. Dr. Randy Davidson of the Southeastern Wildlife Disease Cooperative 
conducted a herd health check at Antietam and Monocacy in 2002 and, while he did 
not find any widespread health concerns, he did state that persistent high deer 
densities would cause health status to decline (Southeastern Wildlife Disease 
Cooperative Study Report for Antietam and Monocacy Battlefields, October 2002). 
He also stated that the density was high enough so that some individuals can 
acquire large numbers of parasites.  
 
It should be noted that disease control is not the reason behind the proposed act to 
reduce the size of the herd. The purpose and need for the reduction are described in 
chapter 1 of the EIS, and focus on the adverse impacts of deer on native vegetation 
and other wildlife and the effects on forest regeneration and cultural landscapes. 
Although a change in deer-related disease could occur as a result of a substantial 
reduction in the deer population, this would be an indirect effect of taking action 
and not an objective of the plan.  
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Winchester Hall, 12 East Church Street, Frederick, Maryland 21701 

Office: 301-600-2336 ● Fax: 301-600-1849 

billy@frederickcountymd.gov 

 

 

 

 

 

 

September 6, 2013 

 

Mr. Rick Slade 

Superintendent 

Monocacy National Battlefield 

4632 Araby Church Road 

Frederick, MD 21704-7705 

 

Dear Superintendent Slade: 

 

I wanted to take this opportunity to express my support of the Monocacy National Battlefield’s deer 

harvest plan.  I do, however, have two concerns that I also wish to share with you which have been 

relayed to the Board of County Commissioners from interested parties in the Frederick County 

community. 

 

The first concern relates to the possible killing of bucks.  The request would be for the deer to be 

harvested while the antlers are still on the male. 

 

The second concern and request would be for the deer meat to be processed and then available to be 

served to the local population where the deer are harvested. 

 

On behalf of the County Commissioners I am happy to offer any assistance that you may need from the 

county.  Additionally, we are here to assist you if needed in regard to local processing of the deer. 

 

Should you have any questions please feel free to contact me directly at 301-600-2336. 

 

Sincerely, 

 

 

 

Billy Shreve 

County Commissioner 

 

BJS:rc 

 

cc: Board of County Commissioners 

 Lori Depies, CPA, County Manager 

 John Mathias, County Attorney 

 Joyce Grossnickle, Administrative Officer 

 File 

Billy Shreve 
County Commissioner 

Frederick County, Maryland 
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September 27, 2013 

BY ELECTRONIC MAIL 

 
Antietam National Battlefield 
c/o Ed Wenschhof 
P.O. Box 158 
Sharpsburg, MD 21782 
 
Monocacy National Battlefield 
c/o Superintendent Rick Slade 
4632 Araby Church Road 
Frederick, MD 21704 
 
Manassas National Battlefield Park 
c/o Superintendent Ed W. Clark 
12521 Lee Highway 
Manassas, VA 20109-2005 
 
 
To Whom It May Concern: 

On behalf of the Animal Welfare Institute (AWI), I provide the following comments on the Antietam, 

Monocacy, and Manassas National Battlefield Parks (hereafter “National Battlefield Parks”) Draft White-

Tailed Deer Management Plan and Draft Environmental Impact Statement (hereafter either “Plan,” 

“Plan and DEIS,” or “DEIS”).   

As a preface to its comments, AWI notes that, because the National Capitol Region of the National Park 

Service (NPS) and the National Battlefield Parks refused to provide a reasonable (or even minimal) 

extension in the deadline for the submission of these comments, this comment letter is abbreviated and 

incomplete.  Specific areas that are not covered or adequately covered in this comment letter include 

the use of immunocontraception to non-lethally and humanely manage deer in the National Battlefield 

Parks, an assessment of the impacts of exotic species to the National Battlefield Parks, an evaluation of 

the vegetation monitoring strategies and methodologies used in the National Battlefield Parks, a critique 

of deer monitoring methods used in the National Battlefield Parks, an analysis of the costs of each 

alternative, an assessment of visitor use and park management information contained in the Plan and 

DEIS, a complete review of the cultural/rural landscape issue, a detailed assessment of the adequacy of 
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the environmental consequences section of the Plan and DEIS, an evaluation of the cumulative impact 

analysis for each impact topic addressed in the Plan and DEIS, the applicability of the Information 

Quality Act to the evidence (or lack thereof) included in the Plan and DEIS, and several other issues.   

In some cases, these issues are not addressed or fully addressed in the comment letter because the 

underlying documents – which the NPS/National Battlefields – were legally obligated to make available 

to the public, were not made readily available for review while, in other cases, for reasons explained 

previously, there simply was not time to fully evaluate some of the issue raised in the Plan and DEIS.  

Furthermore, due to the lack of sufficient opportunity for public comment, the scientific literature cited 

in the Plan and DEIS could not be reviewed nor was it possible to engage in any type of comprehensive 

literature search to identify other studies that may be relevant to the issues reviewed in the Plan and 

DEIS that the NPS/National Battlefields failed to cite.   

To address the abbreviated content contained in this letter, AWI intends to submit supplemental 

comments in the future which will provide additional substantive and scientific analysis of the claims 

contained in the Plan and DEIS along with any relevant evidence AWI may glean from the scientific 

literature and/or from documents obtained via the Freedom of Information Act (FOIA).  AWI fully 

expects that its supplemental comments will be considered during the planning process.  In addition, 

because of the great haste in which this comment letter was prepared, there are likely errors contained 

in the text.  AWI regrets any errors in this document; errors that are entirely the responsibility of the 

author.   

At the outset, AWI must make clear that it is strongly opposed to any lethal killing, culling, shooting, or 

capture and euthanasia of deer as included in Alternatives C and D.  For the wealth of reasons 

articulated throughout this comment letter, the National Battlefields have failed to provide any credible 

justification for the proposed slaughter of nearly 1900 deer over the next 3-6 years.  Instead, the 

National Battlefields rely on unsubstantiated rhetoric, selective evidence, questionable methodologies, 

inapplicable studies, and an overarching bias in favor of killing deer to try to convince the public and its 

decision-makers that the wholesale killing of a native ungulate in the National Battlefields is the best 

and only way to proceed.   

Frankly, it is disheartening and despicable to see the depths to which the NPS has sunk to promote and 

implement the use of sharpshooting and capture and euthanasia to kill native wildlife from an increasing 

number of America’s national parks.  Not only are such broad scale slaughters entirely inconsistent with 

the NPS Organic Act, regulations, and policies but, the NPS, if or when it does have a legitimate wildlife 

management issue, should be – consistent with its conservation mandate – on the cutting edge of 

finding and using non-lethal and humane management technologies instead of accepting the bullet and 

arrow mindset that pervades the management of wildlife on other federal lands.  Given the superlative 
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values of national parks, the unique mission of the NPS, the magical diversity of wildlife conserved by 

the NPS in trust for the American people, and the aura of serenity, solitude, and peacefulness that make 

national parks so unique, Americans deserve more and better from the NPS than a “kill at all costs 

regardless of the evidence” that is becoming so pervasive within the agency.  In the particular case of 

these three National Battlefields, one would think that enough innocent blood has been spilt on these 

lands and that adding to the tragedy that led to the establishment of these National Battlefields by 

slaughtering deer should be avoided; particularly since there are alternatives that are feasible, available, 

and effective. 

The National Battlefields are not the first and, unfortunately, won’t be the last national park to propose 

the killing of native wildlife.  Elk and deer have already been the victims of NPS killing in Rocky 

Mountain, Catoctin, Valley Forge, Indiana Dunes, and Rock Creek Park and more will die when the next 

shooting sprees begins in a month or two.  In the future, Cuyahoga Valley National Park, Fire Island 

National Seashore, Morristown Historical Park, and other parks will add to the body count as they 

proceed with their plans to ultimately implement culling operations.  At Fire Island such plans are 

particularly macabre considering that it had a long-term immunocontraception program for deer in 

place that was working to gradually reduce the deer population.  Yet, instead of continuing that research 

while creating its deer management plan, NPS officials ignorantly ceased the vaccination program which 

will erase the progress made in the non-lethal and humane management of deer.  For this and other 

reasons, it is clear that the NPS – despite its successful use of immunocontraception on Fire Island and 

elsewhere – have decided to abandon a humane and non-lethal strategy for, at least deer and elk 

management, in favor of killing.  Something or someone within the NPS is clearly influencing NPS 

ungulate management decisions by advocating a “management by bullet” approach instead of 

embracing, as it should, a natural regulation or a humane, non-lethal management paradigm. 

This should not be happening on NPS lands.  The NPS has a unique set of statutory, regulatory and policy 

documents that set it apart from the U.S. Fish and Wildlife Service (USFWS), U.S. Forest Service (USFS), 

Bureau of Land Management (BLM), or other federal land management agencies; agencies that 

advocate, permit, or allow the wholesale killing of wildlife through sport hunting.  Within the NPS, 

conservation, not use or exploitation, is the predominant management mandate.  Protection, not 

exploitation, is the mission. And, letting nature take her course via natural regulation, not the 

intentional slaughter of, in this case, native deer simply for eating plants (i.e., grass, shrubs, seedlings, 

saplings, crops, ornamental plants, or fruit trees), is the fundamental management paradigm.  

What is particularly alarming in many of the national parks where killing of native ungulates had been 

initiated or is planned is that, the varied landscapes and management of the parks themselves along 

with the fragmented nature of lands outside park boundaries have created the ideal habitat for deer.  

With extensive access to cover, water, space and food (both natural, ornamental, and agricultural), the 
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NPS has created a utopia for deer and, predictably, the deer have responded.  Instead of recognizing 

that its own management actions have created this alleged “problem” and seeking effective, yet 

humane and non-lethal solutions, the NPS prefers the quick, dirty, and bloody strategy of slaughter in 

order to rapidly rid itself of significant numbers of deer and, concurrently, the alleged impacts that the 

deer have on the forests, fields, crop lands, orchards, and cultural resources.  What the NPS – not a 

single one of the parks that have initiated or are contemplating lethal control – has never answered is, if 

it took decades for the deer population to reach a density where it is perceived to be a “problem,” why 

can’t or won’t the NPS employ fertility control strategies (e.g., immunocontraception, sterilization, or a 

combination of both) to provide a humane solution that will succeed but will, inevitably, take somewhat 

longer than a “bullet in the head” strategy.  

The NPS claims that it has the authority to employ sharpshooters or authorized agents to invade park 

lands during the fall and winter, at night, with silencers to muffle the killing sounds of their rifles 

because the deer are “impairing” the National Battlefields, and specifically, forest regeneration, 

vegetation diversity and crop production.  If a deer, by eating, satisfies the NPS impairment standard, 

then bears that girdle trees, a native insect that transmits disease, rabbits the overbrowse plants, or a 

predator that kills an imperiled prey species also satisfy the impairment standard and qualify for 

destruction.  If the NPS intends to misinterpret the impairment standard in this way (see below for a 

more detailed discussion of how and why the impairment standard cannot be used to justify the killing 

of native ungulates in national parks) there is literally no limitation on the NPS use impairment to justify 

the killing of virtually any native species in a park.  Of course, such examples are preposterous because 

the impairment standard was never intended to be used to justify the destruction of native wildlife.  

Convincing the NPS of this fact has, of course, been nearly impossible since it will likely refuse to 

abandon this mistaken assertion until or unless a court says it is wrong.   

The NPS does have separate authority to remove animals who are detrimental to the use of a park but, 

for whatever reason, it fails to use that legal standard to justify its proposed deer killing plan in the 

National Battlefields.  If it did, it would, of course, have to prove that the deer are detrimental to the use 

– human use – of the National Battlefields.  Without such evidence, perhaps the National Battlefields 

cannot meet that legal standard necessitating that it concoct some alternative legal justification for the 

slaughter of nearly 1900 deer.  Furthermore, though the legislative history behind the Organic Act is 

surprisingly limited, what evidence does exist of the intent of Congress when passing the Act is that the 

authority to lethally remove native wildlife from a national park was to be used like a scalpel to remove 

particular animals and not a wrecking ball to kill off a large proportion of a native species.  Of course, 

regardless of which statute it may claim to rely on in justifying the proposed killing, its own policies 

specify that such killing must be at the minimal level necessary to achieve the management objective.  

That cannot possibly be satisfied in the context of the National Battlefields as the annihilation of 
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approximately 50 percent of the deer herd is not consistent with the plain meaning or intent of 

“minimal”.   

Indeed, based on the evidence contained in the DEIS, the NPS cannot even possibly make a straight-

faced scientific argument that lethal deer control is necessary.   

 Its deer density estimates are likely high given the methodology used and the time period when 

they are conducted.   

 Its claims of vegetation damage and impacts on forest regeneration are based on studies with 

methodological flaws and/or studies conducted elsewhere that cannot be applied to the 

National Battlefields. 

 Its claims that deer are impacting crops, orchards, and ornamental plants/landscaping are 

overstated and/or legally irrelevant. 

 It cannot provide any credible evidence, beyond mere speculation, that the status or viability of 

other wildlife species has been harmed or compromised by deer. 

Indeed, there’s plenty of rhetoric in the Plan and DEIS attributing a host of impacts (to forests, 

vegetation, other wildlife species, birds, imperiled species, public safety, rural landscapes, etc..) to deer 

but little evidence (and in some cases none) to actually substantiate such claims.  Where the NPS strives 

to provide any evidence, it is often in the form of studies conducted elsewhere with the results 

extrapolated to the National Battlefields.  Using such studies in this way, unless the biological, 

ecological, biotic and abiotic characteristics of the project area and study site are nearly identical, is 

biologically and ecologically nonsensical and irresponsible.  The NPS may prefer that the public should 

just believe what it says because it is the government and it knows best, but AWI refuses to do so since, 

as case after case demonstrates, the government including the NPS will manipulate data and bend, if 

not break, its own rules, to achieve a particular – and predetermined – outcome.   

These concerns and accusations reflect just a portion of the inadequacies inherent in the Plan and DEIS.  

In this comment letter, AWI will identify and explain these and other deficiencies in the Plan and DEIS.  

Such deficiencies extend from the planning process itself, to the NPS interpretation of its own legal 

guidelines, to the actual content of the Plan and DEIS.  While AWI fears that such deficiencies will be 

ignored or downplayed by the NPS as it proceeds with this decision-making process, it will hold out 

some hope that some or all of the criticisms contained in this comment letter (and it supplemental 

letter) will, preferably, cause the NPS to abandon this plan altogether, select and implement Alternative 

B, or, at a minimum, engage in a new and comprehensive supplemental planning process. If the latter 

option is selected, the NPS/National Battlefields should strive to publish a revised or supplemental DEIS 

that provides the amount and quality of information and analysis that is both legally required and which 
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will facilitate both public understanding about the National Battlefield plans and meaningful public 

comments on the full range of environmental impacts of its revised plan. 

The format of this comment letter largely tracks the format of the Plan and DEIS.  Each section of the 

Plan and DEIS that warrant comment is evaluated in the same order as it appears in the Plan and DEIS.   

As explained in the letter, because of the abbreviated nature of this comment letter, AWI did not have 

the time to obtain and review all of the documents cited in the Plan and DEIS and, therefore, it cannot 

verify that the NPS has accurately cited this information.  Where it did review any cited references, if it 

disagrees with the NPS summary of that document, that explanation is included in the text.  Similarly, 

AWI did not have time to identify any additional studies that may counter or support claims contained in 

the Plan and EIS but it intends to continue to seek out such information in preparation of supplemental 

comments.  Consequently, criticisms of the Plan and DEIS are largely based on conflicting or 

contradictory information contained in the DEIS, key information or evidence not disclosed in the DEIS, 

statements of fact without any supporting evidence, information that doesn’t make any rational or 

logical sense, and/or other statements or information that require clarification.   

Before initiating its analysis of the Plan and DEIS, however, AWI provides specific comments on the 

planning process itself followed by a detailed analysis of the laws relevant to the management of deer in 

national parks with specific applicability to the situation in the National Battlefields. 

The NPS/National Battlefields Failed to Provide Sufficient Opportunity for Public Review of the Plan 

and DEIS: 

The NPS is well aware that any proposal that involves wildlife management within a national park, 

particularly if it includes the potential for lethal killing of native wildlife, is enormously controversial.  

Consequently, at the outset the NPS should have provided a longer than standard comment period (e.g., 

90-120 days instead of 45-60 days) on this Plan and DEIS.  In this case, though the National Battlefields 

may not have known that a similar deer management plan and DEIS was being published by Cuyahoga 

Valley National Park at the same time as their own with a comment deadline only three days earlier, 

when it became aware of this information it should have automatically extended the deadline for 

comments on the National Battlefields Plan and DEIS to ensure that the public, including local, regional, 

and national non-governmental organizations, had a sufficient opportunity to analyze, prepare, and 

submit meaningful comments on both plans and their associated environmental impact statements. It 

elected not to do so, thereby impairing the ability of the public to comprehensively evaluate and 

prepare informed and substantive comments in response to the DEIS in violation of federal law.    

AWI, on behalf of 20 other NGOs, made the National Battlefields aware of this issue in a letter dated 

September 16 in which the NGOs, representing millions of supporters and members, sought a 60 day 

extension in the deadline for comments on the National Battlefields Plan and DEIS (Attachment 1).  In 
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seeking this extension, AWI also explained that the DEIS was over 450 pages in length, covered three 

National Battlefields, contained a considerable amount of information on a variety of topics and that 

additional time was required so that the public could properly and comprehensively analyze its content 

and provide meaningful and informed comment.  AWI explained how granting the extension request 

was entirely consistent with the intent of the public participation mandate within the National 

Environmental Policy Act (NEPA) and that doing so would benefit the NPS/National Battlefields by 

ensuring that its decision-makers had a full record to review prior to rendering a final decision.  This 

reasonable request was denied by the Superintendent of Antietam National Battlefield (on behalf of the 

other National Battlefield superintendents) on September 24 claiming that the 60 day comment period 

was adequate, that it was 15 days longer than the period mandated by the Council on Environmental 

Quality, and that any extension could compromise the ability of the NPS/National Battlefields to stay on 

schedule with the Plan and DEIS (Attachment 2). 

Not satisfied with this response, AWI sought the assistance of the Regional Director of the NPS 

Northeast Regional office to secure an extension in the comment deadline of at least 15 days 

(Attachment 3).1  In that correspondence, in addition to relying on the original reasons justifying the 

request, AWI reemphasized its concern about the deadline on two substantive EISs being so close 

together, how this compromises the  public’s ability to fully participate in the decision making process, 

and then, how providing an extension could not possibly prevent the National Battlefields from 

complying with their estimated project timetable, and then, on the grounds of basic fairness, asked the 

Regional Director to, at a minimum, extend the comment deadline by a mere 15 days to facilitate an 

adequate opportunity for the public to review the National Battlefields Plan and DEIS.   

Despite the support for such a reasonable request, the NPS Regional Director for the National Capital 

Region, in a letter dated September 27, denied the request yet again claiming that the 60-day period 

provided a sufficient opportunity for public comment (Attachment 4). This decision is in error and 

reflects a rather baffling attitude by the NPS against the public and providing an adequate opportunity 

for the public to participate in such an important decision making process.  Indeed, the unwillingness by 

the NPS to demonstrate any cooperation with AWI and 20 other NGOs who sought extra time to review 

and analyze the Plan and DEIS suggests that the NPS has, at least in this case, no interest in providing an 

adequate opportunity for civic engagement or public participation (despite its own policy on these 

matters), that its decision has been made, and no comments, abbreviated or comprehensive, will 

change this outcome.   Should the NPS/National Battlefields agree that they acted inappropriately in 

                                                             
1 The letter was mistakenly directed to the Northeast Regional Director of the NPS based on information obtained 
from that office by telephone on September 25 indicating that the Northeaster Regional Office had jurisdiction 
over the national parks in Maryland and Virginia.  The Northeast Region Director, to his credit, forwarded the email 
to the Regional Director of the National Capital Region that office has jurisdiction over national parks in Maryland 
and Virginia.   
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denying this request, AWI would formally ask that it publish a notice in the Federal Register reopening 

the comment period on the Plan and DEIS for at least 15 days but preferably 60 days.  In addition, AWI 

requests that the NPS/National Battlefields, at the same time, make as many of the key documents and 

studies cited in the Plan and DEIS readily available for review during the reopened comment period 

consistent with both its policy on civic engagement and public participation and in compliance with 

Department of Interior regulations implementing NEPA.   

As a result of the NPS refusal to extend the comment deadline on the Plan and DEIS, AWI is forced to 

submit comments that are less comprehensive than it would have prepared had it been provided 

sufficient time to adequately review and analyze the Plan and DEIS.  For this reason and because AWI 

will soon submit a Freedom of Information Act request to obtain those records that should have been 

“readily available for review,” it reserves the right to prepare and submit supplemental comments to 

provide a more substantive analysis of the Plan and DEIS and to include any new evidence that 

contradicts information contained in the Plan and DEIS and/or if those records AWI obtains via FOIA 

reveal that the NPS has, as AWI believes is the case, made claims that deer are adversely impacting the 

National Battlefields when there is either no evidence supporting the claim or the evidence has been 

misinterpreted.  Considering the NPS civic engagement and public participation policy which emphasizes 

the need for a continuous dialogue with the public and the fundamental role of public participation in 

any NEPA decision-making process, AWI expects that the NPS will fully review such supplemental 

comments and include them in the project record.  AWI also notes that, according to the Department of 

Interior regulations implementing NEPA, “… the public may comment after the publication of the final 

EIS.”  73 Federal Register 61310. 

The NPS/National Battlefields have not Complied with all Relevant Federal Laws, Regulations and/or 

Policies in Preparing the Plan and DEIS or in Proposing to Engage in the Mass Slaughter of Deer in the 

National Battlefields: 

Management of wildlife in national parks is governed by laws, regulations, and policies.  There is a 

hierarchical structure to this legal framework with policies trumping any guidance documents, 

regulations trumping policies, and statutes trumping regulations.  A careful review of these legal 

standards demonstrates that what the NPS is proposing is not consistent with law.  Specifically, the 

impairment standard cannot be used as the legal justification for the proposed slaughter of native deer 

in the National Battlefields, the NPS/National Battlefields have completely ignored NPS regulations 

government wildlife in national parks, the NPS/National Battlefields have not fully complied with the 

step-down planning process for national parks articulated in its own Management Policies, and a 

number of other key elements of the Management Policies have not been met or have been entirely 

ignored during this planning process. 
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The NPS Organic Act establishes the legal framework for the management of all national parks.  Section 

1 of the Organic Act specifies that the NPS “shall promote and regulate the use of Federal areas known 

as national parks … by such means and measures as conform with the fundamental purpose of the parks 

--- to conserve the scenery and the natural and historic objects and the wild life therein and to provide 

for the enjoyment of the same in such a manner and by such means as will leave them unimpaired for 

the enjoyment of future generations.” DEIS at 1-4.   

Many have interpreted this standard as providing a dual mandate for the NPS; to conserve the natural 

attributes of national parks while also providing for the enjoyment of national parks.  Fortunately, as is 

recognized in the Plan and DEIS and has been consistently held by the courts, conservation is the 

primary mandate of the NPS while promoting the use of the parks is a secondary mandate which is 

directly linked to the conservation priority.  The plain language of Section 1 of the Organic Act makes 

clear that the NPS has a duty to conserve the scenery, natural and historic objects, and wild life within 

national parks and that public enjoyment of the parks is permissible but only if such use will not result in 

the impairment of the parks compromising the opportunity for their use by future generations.  The 

“and to provide” clause separates the conservation duty from the impairment standard.  As a result, the 

concept of impairment is linked solely to public use and enjoyment of the parks and has no direct 

relevance to park conservation.  Consequently, the ongoing insistence by the NPS that it can justify the 

wholesale slaughter of native deer, elk, or other species in national parks relying on the impairment 

standard is wrong and has no foundation in the Organic Act.  Indeed, AWI is not aware of any legal 

opinion that justifies the use of the impairment standard as a legal basis for the wholesale slaughter of 

native wildlife in a national park.  Instead, where courts have ruled on the destruction of wildlife in 

national parks, they have relied on the authority provided in 16 USC 3 and not 16 USC 1.   

Section 3 of the Organic Act provides the NPS with the discretion to destroy animals within national 

parks if they are “detrimental to the use of the parks.”  Though this would seemingly provide a legal 

basis to kill native ungulates within a national park, inexplicably this is not the legal standard used by the 

NPS to justify its slaughter of elk or deer in Rocky Mountain, Catoctin Mountain, Valley Forge, Indiana 

Dunes, Rock Creek, Cuyahoga Valley National Parks, or in the National Battlefields.   

This error cannot be repaired simply by referencing 16 USC 3 in its response to public comments in a 

Final EIS but, rather, because the legal standards are different (impairment versus detrimental to the use 

of the parks) different evidence would have to be disclosed to meet the standard in 16 USC 3.  Broadly 

the NPS/National Battlefields would have to first prove that Congress intended 16 USC 3 to be used to 

permit the wholesale slaughter of large numbers of native wildlife in a national park.  AWI is confident 

that was never the intent of Congress and that, therefore, such massive killing plans (versus the 

selective removal of specific animals if they satisfy the legal criteria) cannot be conducted within 

national parks.  Specifically, the NPS/National Battlefields would have to conclusively demonstrate with 
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hard evidence that the alleged overabundance of deer and their alleged adverse impacts on native 

vegetation and other wildlife has been “detrimental to the use of the parks.”  It is important to 

emphasize that the relevant standard is “detrimental to the use of the parks” and not “detrimental to 

the parks” as some courts have erroneously reported.  The clause “the use of” clearly refers to human or 

public use of the parks which is consistent with the “enjoyment” standard in Section 1 of the Organic 

Act.  At present, the Plan and DEIS do not provide anywhere close to the type and quantity of data that 

would be necessary to permit the use of 16 USC 3 as the legal basis for the slaughter of nearly 1900 deer 

over 3-6 years in the National Battlefields.   

It could be that the NPS ignores 16 USC 3 because it knows that this provision for the destruction of 

native wildlife contained therein was never intended to be used for the wide scale slaughter of a native 

deer because the deer were eating vegetation (an entirely natural behavior) but was, instead, intended 

to be used for the surgical removal of specific animals (e.g., food conditioned animals posing a direct 

threat to human safety, an animal that attacked a park visitor) that could may be classified as 

detrimental to the use of the parks.  Regardless of why the NPS is reluctant to try to justify its massive 

killing plans using 16 USC 3, it cannot use 16 USC 1 as the legal justification for the deer slaughter. 

In terms of relevant NPS regulations, surprisingly, there is not an encyclopedia of regulations relevant to 

wildlife management in national parks.  Indeed, the number of regulations is limited but their 

applicability and interpretation is meaningful particularly in the context of the proposed plan to utilize 

sharpshooters and capture (trapping) and euthanasia to remove nearly 1900 deer from the National 

Battlefields.   For example, 36 CFR 2.1 prohibits the destruction, injury or disturbance of wildlife from its 

“natural state.”  The proposed slaughter of deer in the National Battlefields will indisputably violate this 

regulation yet the NPS/National Battlefields fail to even cite to this regulation and/or to explain why it is 

not relevant in regard to the proposed cull.  Similarly, the regulation at 36 CFR 2.2 prohibits the “taking” 

of park wildlife except through authorized hunting and trapping activities explicitly authorized by federal 

statutory law.  Though the NPS/National Battlefields are not proposing to permit the public hunting of 

deer in the National Battlefields, the proposed slaughter is a form of take which would seemingly be 

prohibited by this regulation.  The NPS/National Battlefields failed to even cite to this regulatory 

provision in the Plan and DEIS or to explain why it is not relevant to the proposed slaughter. 

While the relevant regulations are few, the NPS has a comprehensive set of policies that provide 

additional standards for management of all components of a national park.  These policies were last 

updated in 2006.  Those policies relevant to the management of the National Battlefields and to the 

management of wildlife, including deer, within the National Battlefields are summarized and discussed 

below.  To provide as much clarity in this discussion as is possible, the applicability of each relevant 

section of the Management Policies to the National Battlefields Plan and DEIS is discussed in the order in 

which the section appears in the 2006 Management Policies. 
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As an initial matter, one of the underlying principles considered in the 2006 Management Policies is that 

of encouraging consistency in management across the system – “one national park system.”  See 

Management Policies at 5. This idea of all of the national parks being united into a single system to 

achieve an level of management appropriate for the superlative and unique areas contained within the 

national park system is entirely consistent with the 1978 amendments to the Organic Act (also known as 

the Redwood amendment” which held that “… these areas, though distinct in character, are united 

through their inter-related purposes and resources into one national park system as cumulative 

expressions of a single national heritage; that, individually and collectively, these areas derive increased 

national dignity and recognition of their superlative environmental quality through their inclusion jointly 

with each other in one national park system preserved and managed for the benefit and inspiration of 

all the people of the United States; and that it is the purpose of this Act to include all such areas in the 

System and to clarify the authorities applicable to the system.” Management Policies at 10 (1.4.1). 

While this concept of “one national park system” may be outside the scope of the specific discussion of 

deer management within the National Battlefields, it does raise the question of whether the NPS is 

required to develop a system wide programmatic plan that collectively addresses vegetation and wildlife 

management to delineate what standards will dictate management practices, to evaluate the 

environmental impact of those standards, and to provide the American public an opportunity to 

participate in such a decision-making process.  At present, no such programmatic document exists yet 

every unit of the national park system engages in the management of wildlife and vegetation ranging 

from a management strategy of letting nature takes its course, to the capture and shipment to slaughter 

of bison within Yellowstone National Park, to the use of immunocontraceptive vaccines to control and 

manage wild horses on Assateague Island National Seashore, to permitting sport hunting (as 

Congressionally allowed) of elk in Grand Teton National Park, to (unfortunately) engaging in night time 

sharpshooting of native ungulates in a number of national parks purportedly to address ungulate 

impacts to vegetation production, composition, abundance, and diversity.   

If the NPS truly believes in a “one national park system” that is united in attempting to ensure excellent 

management of the plants, animals, and processes that exist within national parks consistent with 

federal law, it should abandon its current park by park approach to establishing ungulate management 

strategies in favor of a programmatic plan and EIS that comprehensively evaluates all aspects of 

vegetation and wildlife management in a single document.  Such a document, once completed, could 

provide the foundation for park specific documents and associated NEPA analyses that provide for the 

more detailed disclosure of information and analysis of evidence that is specific to that particular park 

unit.   

The Impairment Standard, Unacceptable Impacts, and the Interpretation of these Concepts in the NPS 

Management Policies: 
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The Management Policies include a number of references to “impairment” and “unacceptable impacts.”  

The concept of unacceptable impacts is intended to act as a buffer before impairment is reached.  That 

is, by preventing activities or uses of national parks that would cause unacceptable impacts to park 

attributes and resources, the NPS is more likely to avoid permitting uses or activities that will reach or 

exceed the impairment threshold.   In order to provide additional evidence that, as explained above, the 

impairment standard was never intended to be applied to the natural behavior of native wildlife species 

in a national park, a number of the references to impairment and/or unacceptable impacts contained in 

the Management Policies are restated below along with, where necessary, and explanation as to the 

clear intended interpretation of the language. 

“In the administration of mandated uses, park managers must allow the use; however, they do have the 

authority to and must manage and regulate the use to ensure, to the extent possible, that impacts on 

park resources from that use are acceptable.  In the administration of authorized uses, park 

management have the discretionary authority to allow and manage the use, provided that the use will 

not cause impairment or unacceptable impact.”  Management Policies at 11 (1.4.3.1). 

This statement applies to both mandated and authorized uses of any park.  In either case, the park 

manager has a duty to ensure that such uses are acceptable and don’t result in unacceptable impacts or 

impairment.  A “use” clearly refers to a human use of a park and cannot be interpreted to apply to how 

a native wildlife species uses the park in terms of its movements, feeding ecology, or interactions with 

other wildlife species.  Such an interpretation would be preposterous and laughable. 

“The impairment of park resources and values may not be allowed by the Service unless directly and 

specifically provided for by legislation or by the proclamation establishing the park.  The relevant 

legislation or proclamation must provide explicitly (not by implication or inference) for the activity, in 

terms that keep the Service from having the authority to manage the activity so as to avoid the 

impairment.” Management Policies at 11 (1.4.4). 

This provision applies to those uses of parks that are explicitly mandated by Congress (e.g., 

snowmobiling in Voyageurs National Park).  While the Superintendent of Voyageurs must allow 

snowmobiling in that park even if it does cause impairment, he/she does have the authority to regulate 

such use to minimize if not entirely avoid impairment.  If the impairment standard were intended to be 

applied to the behavior and ecological processes relevant to native wildlife in a park, this would then 

create the untenable situation where Congress could explicitly allow native wildlife to impair park 

resources and values by including such language in a park’s enabling legislation.  No such language is in 

any park’s enabling legislation because the impairment standard was never intended to be applied to an 

animal species presence and ecological role in a national park.   
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“The impairment that is prohibited by the Organic Act and the General Authorities Act is an impact that, 

in the professional judgment of the responsible NPS manager, would harm the integrity of park 

resources or values including the opportunities that otherwise would be present for the enjoyment of 

those resources or values.” Management Policies at 11 (1.4.5). 

Park resources or values are broadly defined in Management Policy 1.4.6 to include “the park’s scenery, 

natural and historic objects, and wildlife, and the processes and conditions that sustain them, including, 

to the extent present in the park” the ecological, biological, and physical processes that created the park 

and continue to act upon it; scenic features; natural visibility, both in daytime and at night; natural 

landscapes, natural soundscapes and smells; water and air resources; soils; geological resources; 

paleontological resources; archeological resources; cultural landscapes; ethnographic resources; historic 

and prehistoric sites, structure, and objects; museum collection; and native plants and animals.”  One 

could claim that the language in 1.4.5 could be interpreted to cover the foraging ecology and behaviors 

of deer or other native ungulates if the impacts of such behaviors were impairing a park’s scenery, 

natural landscapes but this would be in error.   

First, though presumably qualifying as a park resource or value, vegetation is not explicitly listed as a 

resource or value in 1.4.6.   

Second, if the impairment standard is applicable to the browsing impacts of a native ungulate than it 

would be equally applicable to climate change, air pollution, and water pollution.  That is, for example, if 

climate change is impairing park resources and values then the NPS would be obligated to prevent that 

impairment from occurring.  Same thing with air and water pollution regardless, as explained below, of 

whether the source of such pollutants is coming from outside the parks.  Does the NPS really want to 

continue to claim that the impairment standard applies to browsing impacts of a native ungulate given 

the potential obligations that could be placed on the NPS,  using a similar argument, to prevent climate 

change, air, and water pollution, just to names a few threats, from impairing park resources and values? 

“An impact that may, but would not necessarily, lead to impairment may result from visitor activities; 

NPS administrative activities; or activities undertaken by concessioners, contractors, and other 

operating in the park.”  Management Policies at 11 (1.4.5). 

This statement provides a definition for “impact” which is a critical term in defining when or if an 

impairment has occurred.  Based on this definition, the natural foraging ecology of a deer could not 

constitute and impact and, therefore, could not be considered an impairment of park resources and 

values. 

“Before approving a proposed action that could lead to an impairment of park resources and values, an 

NPS decision-maker must consider the impacts of the proposed action and determine, in writing, that 
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the activity will not lead to an impairment of park resources and values.  If there would be an  

impairment, the action must not be approved.”  Management Policies at 12 (1.4.7). 

The term “activity” is key in this statement as it clearly is intended to refer to an activity engaged in by 

the public or by the NPS.  For example, snowmobiling and rock climbing are public activities that may or 

may not be permitted in national parks depending on a park’s enabling legislation and other 

determinations.  Similarly, if the NPS builds a fence, that decision is subject to the impairment standard.  

Interestingly, while the browsing impact of deer on native vegetation in the National Battlefields is not 

subject to the impairment standard, the NPS proposal to kill them is and the NPS should have included 

information about whether the action alternatives in the Plan and DEIS represent an impairment to park 

resources and values (see NPS Management Policies at 38 (4.1.3) “every environmental assessment and 

environmental impact statement produced by the Service will include an analysis of whether the 

impacts of a proposed activity constitute impairment of park natural resources and values”).  The failure 

of the NPS/National Battlefields provide those findings in the Plan and DEIS prevents public analysis 

and/or comments in response to such conclusions. 

“When an NPS decision-maker becomes aware that an ongoing activity might have led or might be 

leading to an impairment of park resources or values, he or she must investigate and determine if there 

is or will be an impairment.”  Management Policies at 12 (1.4.7). 

Again, the reference to “activity” clearly means that this applies to a public use or NPS activity, not on 

the browsing impacts of a native ungulate on park vegetation. 

“The Service will do this by avoiding impacts that it determines to be unacceptable.  These are impacts 

that fall short of impairment, but are still not acceptable within a particular park’s environment.  Park 

managers must not allow uses that would cause unacceptable impact they must evaluate existing or 

proposed uses and determine whether the associated impacts on park resources and values are 

acceptable.” Management Policies at 12 (1.4.7.1). 

This language explains the use of the unacceptable impact standards as a buffer against impairment.  In 

this case the relevant term is “uses” which can only apply to those public uses of a park.   

“In its role as steward of park resources, the National Park Service must ensure that park uses that are 

allowed would not cause impairment of, or unacceptable impacts on, park resources and values.”  

Management Policies at 13 (1.5). 

Again, the relevant term here is “uses” which can only be interpreted to apply to public uses of a park. It 

can’t possibly be interpreted to mean the use of a plant by a native ungulate. 

Park Planning and Decision-Making: 
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NPS Management Policies articulate a step-down planning process that is intended to provide “a 

documented, comprehensive, logical, trackable rationale for decisions…”  Management Policies at 22 

(2.2).  The components of the step-down planning process include (in order) the Foundation Statement, 

General Management Plan, Program Management Plans, Strategic Plans, Implementation Plans, Annual 

Performance Plans, and Annual Performance Reports.  Id. 

The Foundation statement represents the beginning of the planning process.  It is “generally developed 

(or reviewed and expanded or revised, if appropriate) early as part of the public and agency scoping and 

data collection for the general management plan.”  Management Policies at 22 (2.2).  The foundation 

statement “may be produced as a stand-along foundation document for the park unit” or it “may be 

vetted within the agency and with the public, (and) then formally adopted as part of the final general 

management plan.”  Id. 

The General Management Plan (GMP) is “a broad umbrella document that sets the long-term goals for 

the park based on the foundation statement.”  Management Policies at 22 (2.2).  This planning process 

“is the most appropriate context for developing or reviewing a foundation statement because of the 

comprehensive public involvement and NEPA analysis that occurs during general management 

planning.”  Id.  The purpose of the GMP is to: 

“(1) clear define(s) the desired natural and cultural resource conditions to be achieved and 

maintained over time; (2) clearly define(s) the necessary conditions for visitors to understand, 

enjoy, and appreciate the park’s significant resources, and (3) identify(ies) the kinds and levels 

of management activities, visitor use, and developments that are appropriate for maintaining 

the desired conditions; and (4) identify(ies) indicates and standards for maintaining the desired 

conditions.”  Management Policies at 22/23 (2.2). 

The approved GMP “will create a realistic vision for the future, setting a direction fort the park that 

takes into consideration the environmental and financial impact of proposed facilities and programs and 

ensures that the final plan is achievable and sustainable.”  It will also “take the long view, which may 

project many years into the future, when dealing with the time frames of natural and cultural resources” 

and “will consider the park in its full ecological, scenic, and cultural contexts as a unit of the national 

park system as part of a surrounding region.”  Management Policies at 23 (2.3.1).  Though the 

Superintendent has the discretion to engage the public in park planning and utilize NEPA as an 

assessment tool at any or every stage of the planning process, normally NEPA analysis is conducting at 

the GMP and implementation planning levels in the overall planning process.  Management Policies at 

23 (2.3).  While GMP’s are intended to take the long view in regard to natural and cultural resources, the 

GMP’s themselves may need to be reviewed or replaced “every 10-15 years” or “sooner if conditions 

change significantly”. Management Policies at 26 (2.3.1.12).  An approved GMP may be amended or 
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revised, rather than replaced with a new plan, but only if “conditions and management prescriptions 

governing most of the area covered by the plan remain essentially unchanged from those present when 

the plan was originally approved.”  Id.  Whether amend, revised, or replaced, the GMP must “be 

accompanied by a supplemental environmental impact statement or other suitable NEPA analysis and 

public involvement.”  Id.   

A Program Management Plan (PMP) is a more detailed document that follow from the GMP and 

“provide program-specific information on strategies to achieve and maintain the desired resource 

conditions and visitor experiences, including identification of appropriate visitor use where applicable.”  

Management Policies at 23 (2.2).  Such plans “provide a comprehensive approach for a single park 

program area across most or all of the park.”  Management Policies at 26 (2.3.2).  An example of a PMP 

would be a resource stewardship strategy, land protection plan, visitor use plan or a fire management 

plan.   

The next planning documents are Strategic Plans which provide 1 to 5 year direction and contain 

objective, measurable, long-term goals which define the resource conditions and visitor experiences to 

be achieved in the near future.  Management Policies at 23 (2.2).  These goals are to be based on the 

park’s foundation statement, an assessment of the park’s natural and cultural resources, the parks 

visitors’ experiences, and other factors.  Id.  Strategic plans are required to contain, among other things, 

long-term performance goals, a short description of the strategies choses to accomplish the goals, a 

section that identifies the civic engagement strategy used to involve stakeholders and communities in 

the development of the strategic plan, and an identification of the key external factors that could 

significantly affect achievement of the goals.  Management Policies at 26 (2.3.3).   

Finally, with the exception of the Annual Performance Plans and Reports, the last step in the planning 

process is the preparation of Implementation Plans which “provide project-specific details needed to 

implement an action in an area of a park and explain how the action(s) helps achieve long-term goals.”  

Management Policies at 23 (2.2).  Implementation plan may deal with complex, technical, and 

sometimes controversial issues that often require a level of detail and through analysis beyond that 

appropriate for other planning documents.  Management Policies at 27 (2.3.4). The National Battlefields 

Plan and DEIS is an example of an implementation plan. 

While the development of an implementation plan may overlap other planning efforts if appropriate for 

planning efficiency or public involvement, “decisions made for the general management plan will 

precede – and direct – more detailed decisions regarding projects and activities.”  Management Policies 

at 27 (2.3.4).  Importantly and directly relevant to the National Battlefields Plan and DEIS, “major new 

development or rehabilitation and major actions or commitment aimed at changing resource conditions 

of visitor use in a park must be consistent with an approved general management plan.”  Id. 
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In the context of the National Battlefield Plan and DEIS and the process followed to develop the Plan and 

DEIS, it appears that all three National Battlefields have published GMPs that were published relatively 

recently, with the exception of the Antietam GMP which is over twenty years old.  AWI suspects that all 

three GMPs were revised in the recent past to, in part, ensure that the content and guidance was 

consistent with the proposed deer slaughter.  With only the Manassas National Battlefield GMP being  

readily available for review via the Manassas National Battlefield website (though there was no time to 

review it), whether any of the GMPs actually provide the foundation for the deer slaughter is not known.  

The three National Battlefields also appear to have published resource management plans or similar 

documents.  What’s no disclosed, however, is whether any of the National Battlefields have published 

Foundation Statements or Strategic Plans as is required by NPS Management Policies.  It is also unknown 

if the three National Battlefields have published the requisite annual performance reports.  Considering 

the hierarchical planning process laid out in the Management Policies, it is imperative that the three 

National Battlefields either disclosed the existence of these seemingly missing planning documents 

and/or prepare such documents prior to continuing with the present decision-making process.  In 

addition, the Antietam National Battlefield should, at a minimum, update its GMP as AWI suspects that, 

at present, the GMP does not provide the requisite basis for the proposed deer slaughter.  Until that is 

done Antietam should not conclude its portion of the planning process and no deer slaughter should be 

initiated on within its boundary. 

Natural Resources: 

The NPS Management Policies for Natural Resources are directly applicable to the proposed deer 

slaughter.  Indeed, the NPS/National Battlefields rely heavily on this section of the Management Policies 

to justify the proposed slaughter. 

The overlying mandate relevant to the management of natural resources in national parks is: 

“Natural resources will be managed to preserve fundamental physical and biological processes, 

as well as individual species, features, and plant and animal communities. The Service will not 

attempt to solely preserve individual species … or individual natural processes; rather, it will try 

to maintain all the components and processes of natural evolving park ecosystems, including the 

natural abundance, diversity and genetic and ecological integrity of the plant and animals 

species native to those ecosystems.  Just as all components of a natural system will be 

recognized as important, natural change will also be recognized as an integral part of the 

functioning of natural systems.  By preserving these components and processes in their natural 

condition, the Service will prevent resource degradation and therefore avoid any subsequent 

need for resource restoration.  In managing parks to preserve naturally evolving ecosystems … 
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the Service will use the findings of science and the analysis of scientifically trained resource 

specialists in decision-making.”  Management Policies at 36 (4.1).   

This overarching policy makes clear that the preservation of natural processes, naturally evolving park 

ecosystems, natural abundance, diversity and genetic and ecological integrity of native plants and 

animals, and recognizing the importance of natural change are all a cornerstone of the NPS standard for 

managing natural resources.  The question is, what is “natural,” what characteristics must be met to 

preserve a natural process, a naturally evolving park ecosystem, and/or the natural abundance, diversity 

and genetic and ecological integrity of native plants and animals.  In addition, when does natural exist or 

occur?  Are the natural conditions that the NPS is supposed to be managing for those that existing 

before humans began to dominate the landscape, before European settlers began to decimate the 

landscape, before or after the Industrial revolution, when the individual park was established or at some 

other point in time.  If the goal, as specified in the Management Policies, is to manage a park to preserve 

its “naturalness,” it is imperative that the characteristics of what is natural and an explanation as to the 

justification, temporally, as to when natural conditions existed is included in the Plan and DEIS.  That 

information is not presenting in the Plan and DEIS.   

In this particular case, the enabling legislation for some of the National Battlefields explicitly state that 

they are to be managed to achieve the conditions that existed before a particular historical battle.  If 

that is the obligation, are those conditions that existing at that point in time, considered natural?  If so, 

what were the relevant ecological and biological characteristics of that time?  What was the climate like, 

how much rain fell and when, what woody species were present, in what density, how were the spatially 

arranged, what animal species were present, was their one or more dominant species, if so what were 

they, what plant species were present, were any exotic species present at that time, where were the 

crop lands, orchards and hay pastures, what species or agricultural crops were grown, what was the 

annual production from the fields… The questions about what were the characteristics of the land at the 

point in time that is the basis for the management of National Battlefields could continue for pages but, 

the importance of the discussion, is that such information must be disclosed in the Plan and DEIS.  At 

present that information is absent from the document. 

NPS Management Policies, consistent with the NPS Organic Act and implementing regulations, make 

clear that NPS intervention in natural biological or physical processes is to be a rare event occurring only 

when specific criteria are met.  According to the Management Policies, such intervention can only occur 

when directed by Congress, in emergencies when human lives and property are at stake, when needed 

to restore natural ecosystem functioning that has been disrupted by past or ongoing human activities; or 

when a park plan has identified the intervention as necessary to protect other parks resources, human 

health and safety, or facilities.  Management Policies at 37 (4.1).  However, a critical caveat to any such 
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intervention is that it must “be kept to the minimum necessary to achieved the stated management 

objectives.”  Id.   

The Plan and DEIS contain no reference to the fact that any strategies that include the lethal removal of 

native animals must be “kept to the minimum necessary to achieve the stated management objectives.”  

Surely, the proposed sharpshooting programs fails to meet this standard as, even with the potential use 

of adaptive management (see below), there is no mechanism by which the NPS/National Battlefields 

would halt or suspend the killing operation before achieving the 15-20 deer density goal.  Even assuming 

that the NPS/National Battlefields had the evidence to justify a slaughter, to meet this “minimum 

necessary” standard the Plan and DEIS should include an alternative that provides a series of step down 

density goals to be maintained over sufficient time periods to determine vegetation response before 

either ceasing the program or continuing to a lower deer density goal.  If this were done then the NPS 

may be able to demonstrate that it acted at a level that was the “minimum necessary” to achieved its 

management objectives.   

Additional guidance included in the Management Policies include: 

“Biological or physical processes altered in the past by human activities may need to be actively 

managed to restore them to a natural condition or to maintain the closest approximation of the 

natural condition when a truly natural system is no longer attainable. Prescribed burning and 

the control of ungulates when predators have been extirpated are two examples.  Decisions 

about the extent and degree of management action taken to protect or restore park ecosystems 

of their components will be based on clearly articulated, well-supported management objectives 

and the best scientific information available.” Management Policies at 37 (4.1).  

The term “natural resources” as defined in the Management Policies includes natural resources, 

processes, systems, and values.  Management Policies at 36 (4).  Thus resources include physical 

resources, physical processes, biological resources such as native plants, animals, and communities, 

biological processes such as photosynthesis, succession, and evolution, ecosystems, and high valued 

associated characteristics such as scenic views. Id.  The term “natural condition” describes the condition 

of resources that would occur in the absence of human dominance over the landscape.  Id. 

The reference to succession and “natural condition” in the Management Policies is important.  

Succession is precisely what is happening in the National Battlefields.  There mere fact that a complete 

assemblage of native predators may not exist in the National Battlefields does not mean that succession 

is not a relevant and natural ecological process that is active in the National Battlefields.  The fact that 

“natural condition” refers to the condition of the resources in the absence of human dominance over 

the landscape provides additional substance to the question of what are natural conditions and when 

were they present in the National Battlefields. 
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Though impacts to parks caused by natural phenomena “will be allowed to recover naturally unless 

manipulation is necessary to protect other park resources,”  “impacts on natural systems resulting from 

human disturbances” including “the introduction of exotic species” and “disruption of natural 

processes” will be addressed to return such disturbed areas “to natural conditions and processes 

characteristics of the ecological zone in which the damaged resources are situated.”  Management 

Policies at 39 (4.1.5). 

Again, the reference to return disturbed areas (if those areas of concern in the National Battlefields are 

properly designated as disturbed areas) to natural conditions and process would seemingly conflict with 

the direction provided for the management of some of the National Battlefields which is to return them 

to some condition (natural or not) that existed before a particular battle or event. 

More specifically, in regard to biological resource management, the NPS must maintain native plants 

and animals by “preserving and restoring the natural abundances, diversities, dynamics, distributions, 

habitats, and behaviors of native plant and animal populations and the communities and ecosystems in 

which they occur; restoring native plant and animal populations in parks when they have been 

extirpated by past human-caused actions; and minimizing human impacts on native plants, animals, 

populations, communities, and ecosystems, and the processes that sustain them.”  Management 

Policies at 42(4.4.1).  To achieve this requirement, “the Service will adopt park resource preservation, 

development, and use management strategies that are intended to maintain the natural population 

fluctuations and processes that influence the dynamics of individual plan and animal  populations, 

groups of plant and animal populations, and migratory animal populations in parks.”  Management 

Policies at 43 (4.4.1.1).  In addition, as indicated previously, the protection of genetic resources in 

national parks is also required.  To do this, the NPS is required to “strive to protect the full range of 

genetic types (genotypes of native plant and animal populations in the parks by perpetuating natural 

evolutionary processes and minimizing human interference with evolving genetic diversity.”  Id.  When, 

as is proposed by the National Battlefields, “native plants or animals are removed for any reason – such 

as hunting … pest management, or culling to reduce unnatural population conditions resulting from 

human activities – the Service will maintain the appropriate levels of natural genetic diversity.” Id.   

There is no discussion in the Plan and DEIS of the genetic health, viability, or diversity of the deer herds 

in the National Battlefields.  As indicated in this policy, such evidence must be disclosed and considered 

before any lethal shooting program can begin.  AWI does not know if the National Battlefields have such 

data or if information about the genetic structure of deer herds in the local area has been published in 

the literature.  Nevertheless, without the disclosure of that data, any proposed slaughter must be put on 

hold. 
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For native species, the NPS is required to manage them “whenever possible” by relying on “natural 

processes … to maintain native plant and animal species and influence natural fluctuations in 

populations of these species.”  Management Policies at 44 (4.4.2).  Intervention to manage such native 

species (individuals or populations) is only when such actions “will not cause unacceptable impacts to 

the populations of the species or to other components and processes of the ecosystems that support 

them.” Id.  In addition, at least one of seven conditions must be met including to address a population 

that “occurs in an unnaturally high or low concentration as a result of human influences (such as loss of 

seasonable habitat, the extirpation of predators, the creation of highly productive habitat through 

agriculture or urban landscapes) and it is not possible to mitigate the effects of the human influences.”  

Id.  Other criteria that can be used to justify the intervention against native species include “to protect 

specific cultural resources of parks” and “to protect rare, threatened, or endangered species.”   

It is important to note that the preceding policy only allows the management of native species; it 

contains no verbiage to suggest that native species can be removed. Yet, it is Management Policy 4.4.2 

that the NPS/National Battlefields primarily cling to justify the proposed slaughter.  Actually, 

Management Policy 4.4.2.1 which pertain to NPS action that remove native plants and animals is the 

policy that the NPS/National Battlefields should be citing.  This policy requires the NPS, if it intends to 

remove native animals or plants from a park or allow another to do so, that such removals “will not 

cause unacceptable impacts on native resources, natural processes, or other park resources.” 

Management Policies at 44 (4.4.2.1).  When removal of a native species is considered a possibility, the 

NPS “will use scientifically valid resource information obtained through consultation with technical 

experts, literature review, inventory, monitoring, or research to evaluate the identified need  for 

population management” and will document such information in “the appropriate park management 

plan.”  Id.  Importantly, in the event that the “need to reduce animal population may be due to 

persistent human/animal conflicts, the Service will determine whether or not it can eliminate or 

mitigate the conflicts by modifying or curtailing the conflicting visitor use or other human activities.”  It.  

If such use or activities cannot be modified, the NPS can use a variety of tools to reduce the animal 

population which include “public hunting on lands outside a park, … habitat management, predator 

restoration, reproductive intervention, and destruction of animals by NPS personnel or their authorized 

agents.”  Management Policies at 45 (4.4.2.1).   

In this case, at least a portion of the alleged problem with deer in the National Battlefields are their 

conflicts with farmers.  If that is the case, the NPS has an obligation to consider whether the use 

(farming) can be mitigated to remedy the conflict.  In fact, as the NPS/National Battlefields concede in 

the Plan and Draft EIS, such conflicts can and have been mitigated through the use of fencing.  Since this 

tool is available, the NPS/National Battlefields cannot use the alleged impact of deer on agricultural 

lands as a justification for the proposed slaughter. 
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Finally, it is worth noting that NPS Management Polices provide explicit direction as to the management 

of exotic species.  While the overarching goal is not to allow new exotic species to be introduced into 

parks, Management Policies at 47 (4.4.4.1), for those exotic species that are already present in parks, 

not maintained to meet an identified park purpose, “will be managed – up to and including eradication if 

… the control is prudent and feasible, and .. the exotic species interfere with natural processes and the 

perpetuation of natural features, native species or natural habitats; or disrupts the accurate 

presentation of a cultural landscape; or significantly hampers the management of park or adjacent lands 

…”  Management Policies at 48 (4.4.4.2).   

AWI suggests that the problem with invasive species in the National Battlefield is far more of a threat to 

the biology, ecology, and cultural resources of the Battlefields than are the deer.  However, since efforts 

to combat invasive species would be difficult, expensive, and take considerable time, the NPS/National 

Battlefields have turned their attention to deer as a scapegoat for the larger issue of exotics species 

invading the National Battlefields. 

Cultural Resources: 

NPS Management Policies categorize cultural resources as archeological resources, cultural landscapes, 

ethnographic resources, historic and prehistoric structures, and museum collections.  Management 

Policies at 60 (5).  The NPS is required to maintain inventories of cultural resources including a Cultural 

Landscapes Inventory (CLI) of historic designed landscapes, historic vernacular landscapes, ethnographic 

landscapes and historic sites.  Management Policies at 61/62 9 (5.1.3.1).  Planning for cultural resources 

protection and management requires the collection of baseline data on the nature and types of cultural 

resources, and their (1) distribution; (2) condition; (3) significance; and (4) local, regional, and national 

contexts.   

For cultural landscapes, as claimed to exist in the National Battlefields, the park managers are required 

to “preserve significant physical attributes, biotic systems, and uses when those uses contribute to 

historical significance.”  Management Policies at 69 (5.3.5.2). When land use is the primary reason for 

the significance of a landscape, “the objective of treatment will be to balance the perpetuation of use 

with the retention of the tangible evidence that represents its history.”  Management Policies at 70 

(5.3.5.2.6).   

While AWI will explore the issue of cultural/rural landscapes in more detail in its supplemental 

comments, what is largely missing from the Plan and DEIS is any discussion of whether the agricultural 

lands within the National Battlefields qualify as cultural landscapes.  The NPS/National Battlefields must 

provide far more detail as to the historical significance of these landscapes if it intends to rely on their 

management and production as further justification for the proposed deer slaughter. 
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Visitor Use: 

The NPS Management Policies identify several different types of “uses” of national parks.  Such “uses” 

include those “carried out by the National Park Service, but many more are carried out by park visitors, 

permittees, lessees, and licenses.”  Management Policies at 98 (8.1).  The concept and definition of 

“uses” is directly relevant to the unacceptable impact and impairment standard discussed previously.  

When the Management Policies section on visitor use is read in complement with the policies on 

impairment and unacceptable impacts, there can be no further question or argument that the 

impairment standard is not applicable to and was never intended to be used to justify the lethal control 

of a native species for, in this case, eating plants.   

In addition to uses that facilitate public enjoyment of the parks, the NPS can “sometimes” allow “other 

park uses … as a right or a privilege if they are not otherwise prohibited by law or regulation.”  

Management Policies at 98 (8.1.1).  In exercising its discretionary authority, the NPS will only allow such 

uses – both related to an unrelated to public enjoyment – that are (1) appropriate to the purpose for 

which the park was established, and (2) can be sustained without causing unacceptable impacts.  Id.  As 

required by NPS Management Policies, “recreational activities and other uses that would impair a park’s 

resources, values, or purposes cannot be allowed.”  Id.   

Though AWI has concerns about the authorization of agricultural uses in any national park, including the 

National Battlefields, particularly when such activities (i.e., farming) are used to attempt to justify the 

proposed slaughter of deer (as is the case in the Plan and DEIS), NPS Management Policies permit such 

uses “in accordance with the direction provided by a park’s enabling legislation and general 

management plan.”  Management Policies at 116 (8.6.7).  Furthermore, agricultural activities prescribed 

to meet a park’s management objectives will be allowed if (1) they do not result in unacceptable impacts 

on park resources, values, or purposes; (2) they conform to activities that occurred during the historic 

period; and (3) they support the park’s interpretive themes.  Id.  For those agricultural uses that do not 

conform to those in practice during the historic period, they can still be allowed if (1) they are 

authorized by the park’s enabling legislation, (2) they are retained as a right subsequent to NPS land 

acquisition, (3) they contribute to the maintenance of a cultural landscape, or (4) they are carried out as 

part of a living exhibit or interpretive demonstration.  Id.  In permitting agricultural activities, the NPS 

can either issue leases or special use permit to individuals or organizations.  Based on information in the 

Plan and DEIS, it appears that special use permits are used to permit farming activities in the National 

Battlefields. 

While AWI will provide more detailed analysis of the existence and management of agricultural lands 

within the National Battlefields in its supplemental comments on the Plan and DEIS, its primary concern 

is whether the agricultural lands that currently exist within the National Battlefields are legal.  Based on 
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the criteria set forth in the NPS Management Policies, AWI questions whether some or all of the 

agricultural lands that exist within the National Battlefields are established and/or operated consistent 

with the relevant policies.  Additional analysis of this issue is warranted.  

Finally, AWI notes with interest that NPS Management Policies allows individual park superintendent’s 

to “designate certain fruits, berries, nuts or unoccupied seashells that can be gathered by hand for 

personal use or consumption” once the superintendent issues a written determination that “such an 

activity will not adversely affect park wildlife or the reproductive potential of a plant species or 

otherwise adversely affect park resources.”  Management Policies at 119 (8.8).   

The Plan and DEIS explicitly mention that deer may compete with other wildlife for acorns, nuts and 

other foods which, given the alleged abundance of deer, could adversely impact other wildlife.  Yet, in 

the Superintendent’s compendium for all three National Battlefields the public is allowed to gather nuts, 

berries, and other natural foods with certain restrictions in quantity and as long as said products are not 

from protected species.  It seems odd that, on the one hand the NPS/National Battlefields are using deer 

consumption of nuts and other foods and the impact of that feeding on other wildlife to justify the 

slaughter of deer while, on the other hand, the public is free to collect and remove such products.  In 

this case, AWI would suggest that the compendium be revised and that the permission granted to the 

public to collect nuts, berries, and other natural foods from the National Battlefields be repealed. 

The NPS has Failed to Make Available All Relevant Records Cited in the Plan and DEIS 

Both the NPS policy on civic engagement and public participation and the Department of Interior 

regulations implementing NEPA require the NPS/National Battlefields to make records relied on in a 

NEPA document readily available for review.  As indicated in the DOI implementing regulations, 

publication incorporated into NEPA analysis by reference must be listed in the bibliography and “must 

be readily available for review.”  73 Federal Register 61317 citing section 46.135(c).  If such records are 

not readily available for review then they must be made available for review as part of the record 

supporting the proposed action.  Id.  The NPS/National Battlefields may attempt to argue that the 

documents are available for review in the record.  That may be the case, but then the record must be 

publicly available and it must be available during the comment period so that the public has access to 

the relevant records and don’t have to seek out the records from the NPS or other sources in order to 

fully and comprehensively evaluate the NEPA document.  The NPS/National Battlefields have not made 

any of the records referenced in the Plan and DEIS publicly available for review. 

The Alleged Purpose and Need for the National Battlefield Plan and DEIS is Not Justified, Supported with 

Credible Evidence, and/or Reflects the Illegal Segmentation of Related Actions: 
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The purpose of the Plan and DEIS is “to develop a deer management strategy that supports preservation 

of the cultural landscape through the protection and restoration of native vegetation and other natural 

and cultural resources.” DEIS a 1. 

In order for this purpose to be legitimate, there must be evidence that cultural resources are in need of 

preservation and that native vegetation and other natural and cultural resources are in need of 

protection and restoration from the impacts of deer.  The DEIS does not provide such evidence.  In 

regard to cultural resources, the National Battlefields claim that the fields, farms, crops, orchards, 

fences, homesteads, historic structures, historic and scenic vistas, earthworks, breastworks and various 

other features that are of historical significance within the Battlefields must be preserved or restored 

from damage allegedly attributable to deer.  In reality, very few of these historical features are even 

affected by deer and, for those that are, there are numerous alternative – other than the proposed use 

of bullets – to protect and restore these features.  Furthermore, it is certainly not proven within the Plan 

and DEIS that all of the historical features actually qualify as historical features (i.e., that they were there 

in the same places exhibiting the same characteristics) and, therefore, some may not be worth 

preserving and/or should not be used to justify a massive slaughter of deer.   

AWI appreciates the history of the United States and of these National Battlefields.  Yet, at the same 

time, it is impossible to preserve the history of the Battlefields, precisely as they existed at the time of 

historic battles, given inevitable societal change.  Even the NPS concedes in the Plan and DEIS that these 

National Battlefields have been changed as a result of time, societal change, development, and that we 

don’t necessarily know precisely how these Battlefields looked more than 100 years ago.  Today, the 

National Battlefields, are crisscrossed by roadways, including interstate highways, tens of thousands of 

cars travel through or near the Battlefields every day, there’s massive development surrounding the 

Battlefields and it is only increasing, there are far more people living near and using the Battlefields than 

ever in history, the climate is changing, species assemblages are changing, and the future is consuming 

the past.  AWI is not suggesting that these Battlefields be abandoned or that there is no effort made to 

preserve vistas and conditions to the extent possible, but the desire to preserve history must not come 

at the expense of the lives of sentient animals who have merely took advantage of the habitat 

conditions provided to them by the NPS, the State of Maryland and Virginia, landowners, and 

businesses.   

If the NPS/National Battlefields insist on recreating the past then such a recreation must be complete at 

least within the boundaries of the Battlefields.  The exact layout of fields, forests, croplands, orchards, 

and pastures must be recreated.  Those farming the lands, must use crop types and seeds used 

historically and must shun modern farming equipment for the technique and tools used in the past.  Any 

paved roads, including highways, must be removed and whatever historic trail system must be 

recreated.  Any upgrades to any homes or buildings within the boundaries of the National Battlefields 
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must be removed so that those who choose to live there will do so under the same conditions as those 

who lived on these lands more than 100 years ago.  AWI is, of course, not serious with this 

recommendation because it can’t be accomplished and the NPS will refuse to even consider it because 

time has passed, things have changed, and there’s no going back.  AWI included this suggestion to 

illustrate a point; that society and landscapes are always changing that the idea of trying to preserve a 

landscape as a snapshot in time, though perhaps romantic in some ways, is idealized nonsense.   

In regard to native vegetation, to require protection and restoration, the NPS/National Battlefields must 

not only prove that the native vegetation has been irretrievably harmed by deer, but that such alleged 

impacts are not simply a product of the natural change that occurs on any landscape including natural 

succession.  Such issues are of particular relevance to the NPS/National Battlefields because of the 

specific NPS policies that mandate the protection of natural processes, evolving ecosystems, natural 

abundances and diversity of native species, and recognizes the importance of natural change.  These 

same policies make clear that the intentional removal of native animals is not to be taken lightly, is to be 

used rarely, and must meet specific criteria; criteria that the NPS has not met in the National 

Battlefields.  Indeed, while the NPS/National Battlefields may believe that its vegetation and forest 

monitoring data and estimate of crop loss provide ample evidence to justify the proposed deer 

slaughter, this is simply not the case as explained in various sections of this comment letter. 

Of particular concern, beyond the methodologies used to collect the data, include the fact that the 

actual data has not been disclosed, many of the National Battlefield-specific reports on the results of the 

analyses are not readily accessible for review (and many are not published in peer reviewed journals), 

and, in some cases recent data have been entirely omitted from the analysis in the Plan and DEIS.  

Furthermore, in several places, the NPS/National Battlefields cite to various studies to substantiate 

various claims but, with few exceptions, the studies were conducted elsewhere, outside of Maryland 

and Virginia, on lands that may not be comparable (contrary to what the NPS/National Battlefields 

claim), administratively, ecologically, geographically, or topographically, to the National Battlefields (i.e., 

vegetative species composition, precipitation amounts and timing, precipitation type, ambient 

temperature, altitude, orientation, slope, mammalian and avian species composition, invasive species 

presence and ecology, fire management and frequency, and management objectives).  While there may 

be areas in and outside of Maryland and Virginia that could be comparable to the National Battlefields, 

the NPS is obligated to prove that the ecological and other conditions are comparable instead of simply 

asserting that what is relevant in Pennsylvania or in Shenandoah National Park is relevant to the 

National Battlefields. 

Similarly, in regard to other “natural resources” the Plan and DEIS include a litany of claims that deer are 

adversely impacting a variety of wildlife species, including birds, small mammals, reptiles, and rare 

species yet the evidence relied on to support these claims is either old or it doesn’t exist.  Indeed, 
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though quick to claim that deer may be directly and indirectly causing the diminution of certain wildlife 

species, not an iota of population data (e.g., population estimates or trend data) is included to 

document actual population increases or declines.  In regard to the alleged impacts of deer browsing on 

birds, the National Battlefields either cite to studies that support claims that reduced deer densities lead 

to increased bird diversity or it relies on a study conducted in Cuyahoga Valley National Park 15 years 

ago (Petit 1998) that is not published, even though its findings are neither compelling or persuasive but, 

instead, are out-of-date.  Additional discussion of these deficiencies is included below. 

As to the alleged purpose of the Plan and DEIS related to cultural resources, with the exception of a 

handful of specific sites, including farms, identified in the DEIS, the National Battlefields have not 

provided no substantive evidence to prove that the other “cultural landscapes” (or rural landscapes) 

including agricultural lands actually have the requisite historical significance or other criteria to qualify 

as cultural landscapes.  The mere fact that the NPS has elected to issue special use permits to certain 

individuals to allow them to farm crops, grow hay, or produce fruit from orchards within the borders of 

the National Battlefields does not mean that these landscapes qualify as cultural resources within the 

NPS system and, therefore, deserve special consideration in park planning.  Additional discussion of 

these deficiencies is included below. 

In defining the alleged “need” for the Plan and DEIS, CVNG references five need statements.  Each is 

reiterated and analyzed here. 

 Attainment of the parks’ cultural landscape preservation goals and mandates are compromised 

by the high density of white-tailed deer in the parks. 

 

The Plan and DEIS don’t even make clear what the cultural landscape preservation goals and 

mandates are or prove that they have been compromised by deer.  If this refers the amount of 

crops, fruit, and hay produced within the National Battlefields, the NPS is not legally obligated to 

ensure that those who it has given special use permits for the privilege of operating within a 

National Battlefield produce a bumper crop each year to maximize their personal revenue.  

Consequently, attempting to justify a deer slaughter because farmers on National Battlefield 

lands are not harvesting enough crop or making enough money is lunacy.  If those farmers 

aren’t satisfied with the yields and/or if they are losing money, they don’t need to farm within 

the National Battlefields.  Furthermore, as even the NPS/National Battlefields conceded, the NPS 

allows these farmers to fence the lands that they farm pursuant to special use permits in order 

to prevent, minimize, or mitigate alleged deer damage.  The NPS/National Battlefields are free 

to help the farmers set up such fencing systems but, since a non-lethal alternative exists, the 

NPS should not use this need as justification for the proposed deer slaughter. 
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 Browsing of and other damage to native seedlings, sapling, and understory vegetation by deer in 

the parks has prevented successful forest and riparian buffer regeneration. 

 

As an initial matter, AWI is unaware of any data provided in the Plan and DEIS that address deer 

impacts to riparian buffer regeneration.  Until and unless that data is disclosed and the public is 

permitted to properly analyze it, that alleged impact cannot be used to justify the need for the 

deer slaughter.  In regard to deer impacts on native seedlings, saplings, and understory 

vegetation, this is addressed in the comment.  Though AWI questions the methodologies used 

to obtain this data and the subsequent interpretation of the data (recognizing that AWI has not 

had sufficient time to read any underlying study and/or hasn’t accessed the raw data to conduct 

its own analysis), even if such impacts are occurring the NPS/National Battlefields have to 

explain why this is so significant that it justifies the proposed deer slaughter.  It must do so in 

the context of recognizing that the National Battlefields are units of the NPS and that, therefore, 

the standards for management, protection, and preservation on NPS lands are different than on 

other federal, state, or private lands. 

 

 An increasing number of deer in the parks has resulted in adverse impact on native vegetation 

and wildlife.   

 

The alleged impacts of deer on native vegetation was referenced in response to the previous 

bullet point and if discussed in more detail in this comment letter.  In regard to the impact of 

deer on other wildlife, that too is discussed in the comment letter.  Bottom line in regard to that 

particular issue is that the NPS has offered not a single iota of population data, trend data, or 

other evidence (beyond speculative rhetoric) to demonstrate that any other wildlife species 

have declined in the National Battlefields because of deer. 

 

 Opportunities to coordinate with other jurisdictional entities currently implementing deer 

management actions to benefit the protection of park resources and values can be expanded. 

 

Nothing prevents the NPS/National Battlefields from coordinating with other jurisdictional 

entities that implement deer management activities on lands outside the National Battlefields.  

Indeed, this should be encouraged.  Yet, opportunities to coordinate doesn’t mean and 

shouldn’t mean that the NPS/National Battlefields must adopt the hook and bullet, kill for sport 

mindset of those outside entities and there is no legal mandate that requires the NPS/National 

Battlefields to mold their management actions to satisfy the desires of those outside 

jurisdictional entities.  As explained below, AWI would encourage the NPS/National Battlefields 

to engage in meetings with those with jurisdiction over deer management in Virginia and 

 
605



AWI Comments on National Battlefields  
Draft Deer Management Plan and EIS 

September 27, 2013 
Page 29 

 
 
 
 

Maryland to suggest to them that, if there were to restore a near 1:1 sex ratio among their deer 

then the alleged overabundance of deer in the National Battlefields would likely decline and any 

perceived or alleged “problems” with deer would undoubtedly diminish. 

 

 Chronic Wasting Disease (CWD) is proximate to the parks and represent an imminent threat to 

resources in the parks.  There are opportunities to evaluate and plan response to threats from 

CWD over the long term. 

Though it is not clear how the NPS defines “proximate,” CWD cannot be considered proximate 

to the National Battlefields based on any reasonable definition of the term.  Nor does CWD 

represent an imminent threat to resources in the National Battlefields.  Such language is 

purposefully inflammatory intended to persuade the public to support the proposed slaughter 

based on such claims of doom, gloom and out-of-control disease if they don’t.  Furthermore, as 

discussed below, the NPS/National Battlefields have not even proven that CWD is an exotic 

disease organism which has substantive implications for its management or control in the 

National Battlefields.   

As indicated above, simply articulating an alleged purpose and need for an actions is not sufficient to 

comply with NEPA.  There has to be evidence to demonstrate that the purpose and need for the action 

is legitimate; that evidence has not been disclosed in the Plan and DEIS. 

The NPS/National Battlefield next identify objectives for taking action. These objectives reportedly are a 

product of the National Battlefields enabling legislation, mandates, and direction in other planning 

documents, service-wide objectives, NPS Management Policies, and the NPS Organic Act.  DEIS at 2.  In 

comparing the stated objectives to the enabling legislation, it is not entirely clear how the legislation 

influenced these objectives.  Furthermore, it is also unclear what other mandates and/or direction for 

other planning documents encompasses since the particular mandates were not disclosed and the 

names of the other planning documents were not included in the DEIS.  The NPS/National Battlefields 

should have also identified what broader service-wide objectives it was referring to and where they 

could be accessed as those objectives could not be located.  As to the NPS Organic Act and Management 

Policies, further discussion of those documents, their interpretation, and applicability in this case is 

provided below. 

At to the actual objectives, yet again the NPS identifies a series of objectives for which it fails to disclose 

little or, in some cases, any data or evidence to demonstrate that the impact that it intends to address in 

the plan is a legitimate impact occurring in the National Battlefields and which is entirely attributable to 

deer.  Evidence of the lack or non-existence of such data is included throughout the comment letter.   

Chapter 2: Alternatives 
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The Plan and DEIS provide analysis of the same four alternatives as contained in the corresponding plans 

and environmental impacts statements prepared for Rock Creek Park, Indiana Dunes National 

Lakeshore, Catoctin Mountain Park, Valley Forge National Historical Park, and Cuyahoga Valley National 

Park.  This is not surprising since the documents for all of the parks, including the National Battlefields, 

are nearly identical in format, structure, and even in content (with the exception of the park specific 

information that had to be included in each park-specific Plan and DEIS so that the NPS could claim that 

some effort went into the preparation of each Plan and DEIS).  The similarities between the various 

plans provide an astounding reflection of the level of creativity that exists within the planning teams 

within each park.   

Chronic Wasting Disease: 

AWI does not object to the opportunistic sampling of dead deer to determine if they have been exposed 

to or are infected with the prion that causes Chronic Wasting Disease (CWD).  AWI recognizes that CWD 

is of grave concern to many state wildlife agencies (largely for economic reasons) but it also notes that 

disease is one of nature’s strategies for control animal populations.  As mentioned elsewhere in this 

comment letter, AWI is not convinced that the prion that causes CWD is not an organism native to the 

United States.  It has not yet found any credible scientific study that conclusively proves that CWD is a 

disease of foreign origin.  Wild et al. (2011) which is cited in an Appendix to the Plan and DEIS to 

substantiate the claim that CWD is a foreign organism does not reach that conclusion.  At best, Wild et 

al. (2011) is equivocal on the native or foreign origins of CWD.  Obviously, if CWD were determined to be 

of native origin, this would substantially affect how, why, and whether the NPS would have the legal 

authority to engage in anything more than opportunistic surveillance to sample for the disease.  Far 

more detailed analysis of this issue must be provided by the NPS/National Battlefields. 

In regard to CWD, AWI believes that the inclusion of a no-action and three action alternatives in the Plan 

and DEIS for CWD is both confusing and illegal.  It is confusing because the CWD Alternatives and the 

non-CWD Alternatives are identified as A-D.  It is illegal because, if CWD were to be found within 20 

miles of any of the National Battlefields, the triggering of any of the CWD alternatives would largely 

invalidate the non-CWD alternatives.  Then, instead of having four somewhat different alternatives, all 

of the CWD alternatives are largely the same – in that they call for the rapid reduction of the deer 

population through lethal means.  As a result, the NPS has violated NEPA by not including a reasonable 

range of alternatives.  At a minimum, to avoid the confusion and to ensure that it is including a 

reasonable range of alternatives, the NPS may want to consider including only opportunistic sampling of 

deer for CWD in Alternative A, opportunistic and targeted sampling of deer for CWD in Alternative B, 

and then create independent Alternatives C-1 and D-1 to incorporate the more aggressive proposed 

actions in the event that CWD were detected within 20 or 5 miles from the National Battlefields (or in 

the National Battlefields).   
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Alternative Analysis and Alternatives Considered but Rejected: 

In regard to the alternatives considered in the Plan and DEIS, AWI will provide more substantive critique 

of both the three action alternatives and those alternatives considered but rejected in its supplemental 

comments.  For now, however, AWI would like to raise two issues. 

First, the NPS erred in not considering an alternative that would prohibit the NPS/National Battlefields 

from initiating any lethal control of deer pending the passage of time to determine if the existing 

lowered density of deer would provide sufficient vegetation production and forest regeneration to 

satisfy the National Battlefields.  Since the NPS claims that it may take up to 10 years to see a response 

in regard to vegetation/forest regeneration, it would make sense to consider an alternative that would 

not rule out lethal control, but would defer it until future date to determine if existing deer densities 

allow for vegetation/forest regeneration to occur.  Such an alternative would also be entirely consistent 

with the adaptive management provisions contained in the Plan and DEIS which allows the NPS/National 

Battlefields to revise deer density goals in response to vegetation/forest regeneration thresholds being 

met or exceeded. At present, since, as the NPS claims, it will take 8-10 years to observe any vegetation 

response from any reduction in deer, under the present proposed strategy, the deer population would 

presumably be reduced to the desired deer density goal before, contrary to claims including in the Plan 

and DEIS, the NPS could consider adjusting the number killed in response to vegetation data.   

Second, the NPS erred in considering but rejecting deer sterilization as a potential management option, 

alone or in combination with immunocontraception, to control the growth of the National Battlefields 

deer population.  Deer sterilization is quickly becoming another feasible tool to include in the deer 

management toolbox which can be done relatively quickly in the field with few to no complications and 

which, of course, renders the treated deer permanently infertile.  AWI will provide additional evidence 

about this management option in its supplemental comments and will include specific examples, data, 

and studies regarding the use of this method which the NPS has not yet considered.  The NPS, however, 

should further explore this option as part of this ongoing decision-making process. 

Immunocontraception: 

AWI will provide a far more detailed analysis of the benefits and feasibility of the use of 

immunocontraceptive vaccines to humanely and non-lethally reduce or eliminate the growth of free-

ranging white-tailed deer in its supplemental comments.  There is new scientific evidence relevant to 

this technology which has not apparently been considered by the NPS.  AWI is a strong advocate for the 

use of this technology to address perceived or actual problems with the overabundance of deer or other 

wildlife in urban/suburban areas, in national parks, and elsewhere.   
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One issues related to the evaluation of immunocontraception in the Plan and DEIS that merits some 

limited discussion. 

AWI asserts that the criteria established by the NPS for its use of fertility control as a deer management 

alternative to slaughter were intentionally designed to try to avoid having to select fertility control, 

particular immunocontraception, as a management strategy to use immediately.  Considering that the 

NPS has used immunocontraception successfully in other park units, its reluctance to embrace the 

technology now for the humane control of deer or elk is discouraging and suggests that there are other 

factors at play within the NPS that are preventing the selection of this non-lethal and humane 

technology.  Furthermore, the NPS criteria were largely developed internally within the NPS with little 

outside expert or public input.  This is a travesty that criteria that are so vital to the future management 

of ungulates and other wildlife in national parks would be developed and finalized with no apparent 

outside expert input and without providing the public with an opportunity to participate in the decision-

making process.  This can only be rectified by repealing the existing criteria and starting a new planning 

process, with full public and expert involvement, to develop new criteria that would provide a more 

objective and fair assessment of the specific criteria that would have to be met before a fertility control 

strategy or treatment would be appropriate for use in a national park. 

AWI reiterates its strong support for the use of immunocontraception combined with sterilization of 

does as a feasible, effective, and humane management option which the NPS should embrace instead of 

lethal control via sharpshooting and capture and euthanasia.  AWI strongly encourages the NPS to 

engage in a reanalysis of the potential use of immunocontraception and sterilization by urgently 

convening a workshop open to all fertility control, immunocontraception, sterilization scientists, 

veterinarians, and the interested public to obtain the most up to date information on all potential non-

lethal methods to implement fertility control for deer in the National Battlefields. 

Chapter 3:  Affected Environment 

The content and analysis contained in this chapter influences the credibility and accuracy of the analysis 

contained in Chapter 4 which covers the Environmental Consequences of the alternatives.  If the analysis 

in Chapter 3 is incorrect, misleading, or not based on the full disclosure of all available information, then 

the evaluation of the environmental consequences will be deficient.   

Introduction 

The DEIS indicates that the “cultural environment includes neighboring land use/socioeconomics, visitor 

use and experience, cultural landscapes, health and safety , and park management and operations.”  

DEIS at 129.  While these characteristics may rightly be included in a definition of “environment” as 

applied under NEPA, to suggest that these issues fit under the heading of “cultural environment” seems 
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incorrect.  If this definition of “cultural environment” is not consistent with any existing definition 

established in NPS regulations or policies, the correct definition should be included or this definition 

should be omitted from the DEIS. 

Vegetation 

The maps provided of  Antietam, Monocacy, and Manassas National Battlefields which depict vegetation 

distribution (Figures 9, 10, and 11) provide ample evidence of how the combination of forest, meadows, 

and agricultural lands in all three of the National Battlefields has created ideal habitat for deer.  What is 

not clearly explained in the DEIS is whether the current distribution of forests, meadows, crop lands, 

orchards, and pastures are reflective of the actual historical conditions found in these areas during the 

battles and other historical events that made these areas so unique and qualified them to be established 

as national parks.  If the NPS/National Battlefields intend to claim that they need to slaughter deer in 

order to recreate some historical conditions, vistas, and scenes then it needs to prove, beyond mere 

rhetoric, that the current spatial distribution of land uses is mimetic of what existed in the past.   

In regard to invasive species, the DEIS provides information about what invasive species have been 

found in the National Battlefields, identifies some that are particularly problematic, and provides some 

minimal information on strategies used to combat such species, but it does not provide nearly enough 

information about these species to meet the standards of NEPA or the IQA.   

First, the DEIS should include maps documenting the location of the various invasive species, particularly 

those that it claims are the most impactful or troublesome.  Those maps should spatially display the 

location of the invasive species in relationship to park agricultural lands, park roads/trails, and to park 

borders.   

Second, the DEIS should provide more information about the specific efforts or strategies employed by 

each National Battlefield to address these invasive species including evidence on the success of such 

measures.  It also must report on the efforts undertaken by the National Battlefields to work with local 

landowners, municipalities, and county agencies to attempt to address the one likely source of invasive 

species – that is the landscaping choices used by local residents, businesses, and municipal and county 

agencies.   

Third, the DEIS should discuss and analyze all potential sources of entry and spread of invasive species 

into and through the National Battlefields.  While it is easy to blame deer for spreading invasives 

through their feces and/or fur, there is a host of other mechanisms (including those that are far more 

likely to transport invasive species than deer) that facilitate the spread of invasive species including 

people, automobiles, bicycles, equipment used by the NPS and/or contractors, wind, water, and other 

wildlife species, including birds, and simply the natural spread of the invasive species through 
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reproduction.  Suggesting that deer are a primary cause of the spread of invasive species in the National 

Battlefields is one example of a bias in the analysis against deer.  Indeed, the National Battlefields own 

vegetation monitoring plot data demonstrate that, over time, the number of invasive species in 

exclosure increased (DEIS at 136) which clearly indicates that deer were not directly responsible for the 

introduction of those species into the fenced exclosures.   

Fourth, the DEIS needs to expand its analysis to discuss the positive role deer play in consuming some 

invasive species that may be helping to arrest their spread and, in general, the role played by deer – by 

carrying native plant seeds on their fur or depositing them in the feces – in spreading native species 

throughout the National Battlefields.  Objectivity – which is supposed to be a cornerstone of any NEPA 

document – requires that the NPS provide a balanced examination of the alleged adverse and beneficial 

impact of a species, in this case, deer within the National Battlefields. 

Without a far more comprehensive analysis of the existence, location, and mechanisms of spread of 

invasive species in the DEIS, the analysis is incomplete and legally deficient. 

Current Vegetation Status and the Role of Deer 

The text and analysis in this section is somewhat confusing and should be rewritten to be clearer.  For 

Antietam and Monocacy National Battlefields, a study of forest sites that involved the use of fenced 

exclosures and paired open plots generally found that there were fewer seedlings in 2009 compared to 

2003 in both open and fenced exclosures, majority of the most common sapling species decreased in 

open plots from 2003 to 2009 while saplings in exclosures increase, that Monocacy had more native 

woody species than Antietam in the control plots but that Antietam had a greater number of individuals 

in fenced exclosures, that the native saplings increased in abundance in exclosures in 2009 compared to 

2003, that certain species were seen for the first time in fenced plots in 2009, and that there was an 

increase in the abundance of invasive species in all plots over time with a greater magnitude of invasive 

species in fenced exclosures.  DEIS at 136.  Neither the underlying study (McPhee and Bourg 2009) nor 

the actual monitoring data were made readily available for review on any of the National Battlefield 

websites and could not be found on the Internet thereby preventing any confirmation of these findings.   

Nevertheless, these results raise a number of questions. 

First, was the number of sites established at Antietam (four) and Monocacy (two) sufficient to obtain 

credible data to document the alleged impact of deer on woody species?  AWI would note that the 

number of plots for Antietam, Monocacy, and Manassas National Battlefields identified in this section of 

the Plan and DEIS is different than the numbers provided in Chapter 2 (DEIS at 59).  The reason for the 

discrepancy is not clear.   
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Second, was any data collected on woody species presence/absence, growth rates, production, or 

diversity before the fenced exclosure was constructed?  Collecting such baseline data before 

manipulating the site by constructing an exclosure would have been useful for comparison purposes.  

Similarly, was any data collected before and throughout the study on the presence/absence of other 

wildlife species, particularly herbivorous species, within the area of the fenced exclosures and their 

corresponding open plots?  Though the fencing materials used were intended to permit the passage of 

small animals into the exclosure, if the sites selected for the exclosure were not suitable for small 

mammals and/or if the fencing, even though passable, for whatever reason deterred small herbivorous 

mammals from entering the exclosures, the results obtained may not be properly portrayed as solely 

the impact of deer browsing.  If small mammals were not present on the sites (or not present in great 

abundance) than the results obtained from the fenced exclosures may not be indicative to other sites 

where small mammals exist and/or are abundant.  Similarly, if small mammals were present on the site 

but the fences, though intended to be passable, acted as a barrier to small mammal entry then the 

result would not reflect solely the exclusion of deer from the exclosures. 

Third, though the NPS/National Battlefields that the monitoring results indicated that “deer exclusion 

had a significant positive effect on sampling species richness in both parks,” it conceded that “there was 

not a consistent pattern of seedling species richness between the two battlefields.”  DEIS at 136.  

Moreover, as the NPS/National Battlefields concede themselves, “vegetation conditions in the 

exclosures are not appropriate NPS goals because they exclude deer entirely, which is not a natural 

condition in the ecosystem.”  Consequently, though such exclosure data may demonstrate what could 

exist if deer were eradicated from the National Battlefields, they do not provide any indication of how 

the vegetation will respond at variable deer densities.  Furthermore, even if deer in the National 

Battlefields were adversely impacting woody plant seedling, this does not justify the massive proposed 

lethal slaughter plan particularly when there are alternative humane, non-lethal, and effective strategies 

available if the NPS would simply divorce itself from its current kill at all costs mindset and agree to, at a 

minimum, try an alternative approach (an approach that the NPS has actually used before in other parks 

with success). 

In Manassas, 30 paired exclosures/open plots, were placed in three different forest types (10 in each 

forest type) to assess deer impact on herbaceous vegetation, shrubs, seedlings, sapling, trees, etc…  

Though, presumably such monitoring is ongoing, inexplicably the data presented in the DEIS only covers 

five years (2000-2004).  Considering that the Plan and DEIS was published in 2013, the NPS/National 

Battlefields provide no explanation as to why they do not include more recently monitoring data in the 

analysis.  While AWI was able to located the relevant study (Gorsier et al. 2006) online it has not had 

sufficient time to analyze those study results nor does it have (at least not yet) access to the full set of 

monitoring data.  Its current analysis of the data, therefore, is limited to what is contained in the DEIS. 
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Not surprisingly, the NPS reports that forb cover in all the fenced exclosures increased compared to the 

open plots.  There results, however, raise the same questions as those in Antietam and Monocacy 

regarding small mammals presence/absence, whether the fencing acted as an unintentional barrier to 

small mammal access to the exclosures, and since the exclosure data provide data only on what would 

be present if no deer were present in Manassas National Battlefield – an entirely unnatural condition.   

While AWI intend to submit supplemental comments that delve into this particular issue in some detail 

– after it is able to review all of the relevant literature and obtain the raw data – it would note that the 

data provided in the Plan and DEIS (Tables 16 and 17) suggest that forest regeneration is occurring and 

that the meaning of the declines observed in the data sets may have been mischaracterized and 

misinterpreted by the NPS/National Battlefields.  Indeed, upon an initial examination of the data, 

particularly that on vertical plant cover, it would appear as if the percentage of vertical plant cover is 

acting as should be expected with the National Battlefields. 

White Tailed Deer 

Population size and density: 

According to the Plan and DEIS, spotlight counts of deer are conducted in November in the National 

Battlefields.  This method which incorporates distance sampling is used to estimate deer densities in the 

Battlefield Parks.  AWI has not had sufficient time to evaluate the validity and accuracy of using distance 

sampling with spotlight counts to estimate the density of deer but it will address that in more detail, if 

necessary, in its supplemental comments.  It does, however, question if laser rangefinders can be used 

at night (even with spotlights), if they provide precise measurements at night, and, particularly if the 

observed deer are startled and, consequently, there is no vertical object to use to obtain a distance 

estimate (e.g., if the deer were spotted in a meadow or agricultural field) how that estimate is obtained 

and whether it is accurate.  The NPS/National Battlefields need to provide a far more detailed 

explanation as to the methodology used to estimate deer density and, in particular, how effective that 

methodology is at night. 

Of equal if not greater concern is the timing of the spotlight surveys.  If conducted in November, 

presumably that is after deer hunting seasons begin in Maryland and Virginia.  If so, it is unclear how the 

NPS compensates (if it even does) for any deer that may be observed in the National Battlefields only 

because they have entered the Battlefields, where they have historically been protected, to avoid the 

disturbance and harassment (and possibly injury or death) caused by hunting outside of the National 

Battlefields.  AWI suspects that the NPS/National Battlefields have not even considered this 

complicating factor – which could cause a drastic overestimation in deer density within the National 

Battlefields – or the NPS/National Battlefields are well aware of this hunting caused immigration of deer 

into the National Battlefields and purposefully conduct the spotlight surveys in November (instead of, 
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for example, August) to take advantage of  these increased densities to obtain data to use to try to 

justify the proposed slaughter.  The NPS/National Battlefields must provide additional analysis of how 

hunting outside the parks may affect deer density estimates inside the National Battlefields and explain 

how or if this issue is considered in the production of density estimates. 

An examination of the actual density (deer per square mile) estimates also raises some questions 

(though again AWI does not have access to the raw spotlight data so it is unable to check or verify the 

accuracy of these estimates).  While the data suggest fluctuating deer densities in all three National 

Battlefields, the NPS/National Battlefields don’t provide any explanation for the significant between year 

declines or increases?  Were the declines the result of a massive exodus of deer from the National 

Battlefields; of a massive die off of deer due to disease, winter kill or natural attrition; an increase in 

hunter kills of deer outside of the National Battlefields; or a combination of factors?  What about the 

sizeable increases between years?  Was that a product of exceptionally high fawn production, a mass 

immigration of deer from surrounding lands, or, as previously suggested, the result of deer fleeing from 

hunters outside Battlefield boundaries to what has been, historically, the protective confines of the 

National Battlefields, or a combination of factors?  For example, the deer density increase in Monocacy 

of 142.19 in 2010 to 235.92 in 2011, if the product of a birth pulse alone, would suggest that all does 

gave birth and some to twins or triplets or that not all does gave birth but that many of those who did 

gave birth to twins and triplets ( suggesting that their health and condition even at such high alleged 

densities) is superb.  While disclosing the data is a required element of NEPA, explaining or analyzing the 

data is also critical but has been done by the NPS/National Battlefields. 

The NPS/National Battlefields also provide information about the buck:doe ratios found in the three 

National Battlefields (i.e., 1:8.53 in Antietam; 1:5.9 in Monocacy; and 1:6.25 in Manassas).  The 

NPS/National Battlefields claim that the buck:doe ratio is an indicator of population growth with low 

buck:doe rations indicative of abundant deer populations.  DEIST at 148.  The three buck:doe rations 

reported for the three National Battlefields were low, moderately low, and low, respectively.   

What the NPS/National Battlefields don’t disclose is such an unbalanced buck:doe ratio may be an 

intentional result of the structure of the deer hunting plans implemented by the States of Maryland and 

Virginia.  While the buck:doe goals of each state are not disclosed in the DEIS, if those states want to 

maximize deer production to maximize hunter revenue and satisfaction, then creating such imbalance 

between the number of bucks and does is a tried and true strategy.  Since one buck can breed with any 

number of does, the more does on the landscape the more does that can be pregnant and the more 

fawns that can be produced.  Considering the cooperative conservation policies of the NPS and the fact 

that Superintendents are required to work with neighboring communities, counties, states, etc…  to 

anticipate and address issues/threats to the national parks, it is unclear (but not at all expected) 

whether the Superintendents of the National Battlefields have expressed their concern with the 
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imbalance between bucks and does on the National Battlefields (which is surely the same outside the 

National Battlefields) to the relevant state wildlife agency officials requesting that they manage their 

deer to achieve a more balanced (closer to 1:1 buck to doe ratio) which would reduce the overall deer 

productivity rate and, consequently, result in fewer deer in the state and in the National Battlefields.  

The NPS/National Battlefields need to explain if that has been done or, if not, why not as such a strategy 

is a sensible, non-lethal means of reducing (in time) the number and density of deer within the National 

Battlefields. 

Diseases of Concern 

It is well known that disease is one of nature’s way of controlling wildlife populations. Given the natural 

regulation mandate of the NPS whereby the preservation of natural conditions and processes represent 

the agency’s overarching management mandate, this would include allowing natural disease processes 

to impact park wildlife (perhaps with the exception of federally protected threatened and endangered 

species).  Consequently, it is imperative for the NPS/National Battlefields to disclose whether the 

diseases referenced in the Plan and DEIS (i.e., Bluetongue Virus, Epizootic Hemorrhagic Disease, and 

Chronic Wasting Disease) and any other diseases that may impact deer are native or exotic in origin. 

This is of particular importance in regard to Chronic Wasting Disease or CWD.  If CWD were a native 

disease organism, particularly since there is no known threat to human health from CWD, the NPS would 

be obligated to allow the disease to exist within any park ungulate population as its own legal mandates 

do not allow it to eliminate a native organism.  This is not to suggest that the NPS may not be able to 

lethally remove individual deer who are obviously diseased but it would not have the legal authority to 

engage in the massive removal of deer regardless of whether CWD was found within 60, 20, 5 miles of a 

park or actually in a park.  While state wildlife agencies clearly would not approve of not taking action to 

address the disease presence within a national park, the NPS is not obligated to capitulate to the desires 

or needs of a state wildlife agency.  State wildlife agencies prefer to aggressively remove deer in order to 

attempt to stop the spread of the disease largely due to their economic interest in deer (i.e., the ability 

to sell hunting licenses) not due to a particular concern for the well-being of individual deer. 

The NPS/National Battlefields claim that CWD is an exotic disease organism.  The single citation to 

substantiate that claim is Wild et al. 2011.  Not only is Dr. Wild the NPS veterinarian who is likely directly 

involved in all of the lethal ungulate management plans and, therefore, may have an incentive to ensure 

that CWD is perceived to be an exotic organism, but Wild et al. (2011) does not actually conclude that 

CWD is an exotic organism.  At best, it is equivocal on whether it is a native or exotic organism.  A 

Frequently Asked Questions document about CWD available on the Antietam National Battlefield 

website indicated that the origins of CWD are “unknown.”   
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AWI is not suggesting that it knows that CWD is a native organism.  What it is suggesting is that this issue 

requires more disclosure and analysis by the NPS/National Battlefields.  If the best evidence suggests 

that the origin of CWD is unknown, the NPS must make a determination as to how it intends to manage 

the organism that is compliant with its legal mandates and must explain, in detail, that decision to the 

public. 

Other Wildlife and Wildlife Habitat 

The Plan and DEIS provides information about the species of other wildlife that occur in the National 

Battlefields.  The information includes information on the number of mammals and information about 

birds and reptiles/amphibians in all three National Battlefields.  What is entirely lacking, however, is any 

information or data as to the estimated numbers of each species in the three National Battlefields, 

population trends, species specific habitat types that are used and the amount of such habitat that is 

found in each National Battlefields, and threats to all species in each National Battlefield.  This is a 

significant omission as it renders any argument that the direct or indirect impacts of deer are adversely 

harming such species as mere speculation not substantiated with any data.  

Nevertheless, speculation is precisely what the NPS/National Battlefields rely on to claim that deer have 

had and/or will have adverse impacts on select mammals, the box turtle, and ground nesting birds.  

Admittedly, the NPS/National Battlefields cite to a small number of studies to substantiate its claims 

that deer can adversely impact other wildlife species, but these studies were not conducted in the 

National Battlefields and, therefore, though they may suggest the potential for deer to impact other 

wildlife species, there is not date for the National Battlefields to suggest that any native wildlife have 

been adversely impacted by the direct and/or indirect impacts of deer.  Until and unless such National 

Battlefield specific data is provided, the NPS can pontificate as much as it wants about potential impacts 

but it must not use such claims as justification for the proposed sharpshooting plan.   

Special Status Species 

While the Plan and DEIS provide tables including information about special status plant and animal 

species in the National Battlefields, the information is not complete.  Additional information including 

population estimates, population trends, information about the proportion of the special status species 

that are found in the National Battlefields, and information about whether the species are found year-

round or periodically in the National Battlefields is both required by NEPA and crucial to the decision-

making process.  In addition, with the exception of overly broad speculation, the Plan and DEIS contain 

no substantive analysis to indicate whether deer have any impact on any of the special status species.  

For example, the NPS/National Battlefields provide no evidence that any special status plant species 

have been trampled or consumed by deer.  AWI assumes the information about special status species 

presence or absence in the National Battlefields is accurate but, it questions whether there’s any 
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credible evidence (beyond rhetoric) to suggest that they are actually impacted, directly or indirectly, by 

deer.  Finally, the NPS fails to recognize the value of limited fencing to protect special status plant 

species if necessary to address legitimate deer damage concerns.  Since special status plant species are, 

because of their special status, likely rare in the National Battlefields, if the NPS were genuinely 

concerned about their survival amidst deer, it would have already taken action to fence the species.   

Socioeconomic Issues 

Economic Impacts on Landscaping/Property Values from Deer Damage 

The NPS/National Battlefields attempt to rely on the alleged damage deer cause to landowners including 

to their landscaping to provide further justification for the proposed slaughter plan.  The Plan and DEIS 

includes information about median property values, how landscaping can impact a home’s value when 

sold, how deer can impact landscaping, and some broad estimates for landscape damage costs in nearby 

Fairfax County, Virginia.  DEIS at 167.  The NPS/National Battlefields concede, however, that “there is no 

data maintained on deer damage occurring on private lands outside Antietam and Manassas 

boundaries” and that “property owners adjacent to Monocacy ... regularly obtain crop damage permits 

to exceed bag limits for deer.” DEIS at 167.   Furthermore, the NPS/National Battlefields provide no 

indication as to the cost landowners living adjacent or in the vicinity of the National Battlefields incur to 

address alleged deer damage to livestock.   

While this information is contained in the Plan and DEIS, it is irrelevant to the decision to be made.  The 

NPS/National Battlefields have absolutely no obligation to initiate a deer slaughter or, for that matter, to 

take any action against deer, in order to reduce whatever deer impacts may be occurring to private 

landowners who live adjacent to or near the National Battlefields.  The NPS/National Battlefields have 

failed to cite to a single statute, regulation, or policy that mandates that the NPS/National Battlefields 

must modify park management actions to address any alleged or real impacts that may occur outside of 

the Battlefields that may or may not be attributable to deer that inhabit the National Battlefields.  Those 

who live near the Battlefields, choose to do so.  They also have the choice to employ various strategies 

to reduce, prevent, or eliminate deer impacts to their landscaping/ornamental plants.  While the 

NPS/Battlefields can certainly meet with them, hear their concerns and complaints, and even provide 

materials on how they can modify their landscaping to better live with deer, they are under no 

obligation to slaughter deer to address such concerns nor should they be concerned about any funds 

expended by landowners to address deer impacts. 

Economic Impacts on Crops from Deer Damage 

Due to the failure of the NPS/National Battlefield to provide even a minimal extension in the deadline 

for public comments on the Plan and DEIS, there is not sufficient time to adequately evaluate the data 
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relevant to crop losses contained in the Plan and DEIS.  However, what is important is that, just as is the 

case with adjacent landowners who may experience deer damage to landscaping, there is no federal 

statute, regulation, or policy that mandates the NPS/National Battlefields to adjust their management of 

native wildlife (or to implement a proposed slaughter program) in order to maximize the production or 

profits of farmers either operating, under special use permit, in the National Battlefields or farmer 

operating outside the National Battlefields.  Furthermore, as the NPS/National Battlefields report in the 

Plan and DEIS, those engaged in farming within the National Battlefields have the option of installing 

fencing to protect their crops while those farming on non-NPS lands can obtain permission from the 

state wildlife agency to kill depredating deer on their properties.  Consequently, while all the data on 

crop loss statistics and amounts may be of economic interest, it is irrelevant to the decision to be made 

and no consideration of crop losses or the economic impact of such losses should factor into the 

decision as to the proposed slaughter plan. 

Visitor Use, Rural/Cultural Landscapes, Park Management and Operations, Visitor/Employee Safety: 

Due to time constraints caused by the NPS decision not to reopen the comment period on the Plan and 

DEIS for even a minimum of 15 days, AWI is unable to provide any input on these issues at this time.  

AWI intends to address these issues in its supplemental comments. 

Chapter 4: Environmental Consequences 

The analysis of the environmental consequences of the no-action and action alternatives, including 

cumulative impacts, is the heart of any DEIS.  In the National Battlefields Plan and DEIS, this analysis is 

woefully inadequate.  Not only does the NPS/National Battlefields downplay or ignore a number of 

direct and indirect impacts but its assessment of the cumulative impacts is so devoid of data and any 

attempt to quantify the how past, present, and reasonably foreseeable effects that it is nothing more 

than black text on a white page reflecting the opinion or “best guess” by the NPS.  Furthermore, nearly 

all of the identified effects, beneficial and adverse, are speculative with terms like “might,” “may,” 

“likely,” and “could” dominating the analyses.  Where the NPS/National Battlefields attempts to use 

science to substantiate a claim, the specific reference is often inapplicable, or misinterpreted.  In other 

cases, the NPS either provides no scientific support for its claims or it fails to consider relevant scientific 

evidence directly applicable to the issue under review.  

A fundamental flaw in the analysis of environmental consequences is with the impact intensity 

definitions.  Nearly every definition for each impact issue evaluated (i.e., negligible, minor, moderate, 

and major) is inadequate as the terms used are not quantified.  For example, when a definition refers to 

observed seedling density indicating “very good regeneration,” what does “very good” mean?  How is it 

quantified?  This deficiency is not something created by AWI to hinder the planning process but, rather, 

such deficiencies were the cornerstone of a legal opinion against the NPS in a lawsuit challenging the 
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use of jet skis in a national park (See Bluewater Network v. Salazar, U.S. District Court for the District of 

Columbia, Civil Action No. 08-841).  In that opinion, the court basically concluded that the NPS failed to 

provide meaningful and quantifiable intensity definitions when determining whether jet ski use 

represented an impairment to park resources.  While impairment is different from categorizing the 

impact of alternatives under NEPA, the same general concept of providing quantifiable definitions to 

properly measure and categorize the impact of alternatives on park resources logically applies to a NEPA 

analysis and an impairment analysis.  Of course, in regard to the impairment determination, the 

NPS/National Battlefields failed to include draft findings in the Plan and DEIS thereby preventing the 

public from having an opportunity to review and comment on said determinations.   

While deer are not jet skis, there is no credible argument as to why the failure by the NPS to quantify its 

impact intensity definitions in the jet ski plan would not also apply to the Plan and DEIS.  Consequently, 

for each impact issues evaluated below, an analysis of the sufficiency of the impact intensity definitions 

is provided.  Collectively, these deficiencies cannot be remedied by simply adding quantifiable metrics to 

each definition in the Final EIS.  Rather, if the NPS amends these definitions as it should to include 

quantifiable metrics, the entire Plan and DEIS must be revised and subjected to a new round of public 

review.  The mere fact of including quantifiable metrics in the impact intensity definitions could 

drastically alter the analysis of environmental impacts requiring a new opportunity for public scrutiny. 

Similarly, the cumulative impact analysis associated with most of the impact issues evaluated in the DEIS 

is inadequate due to the lack of disclosed data and a failure to quantify the impacts of such effects on 

the resource or condition being evaluated.  For example, while the NPS/National Battlefields identified 

past, present, and reasonably foreseeable future impacts that may affect park resources, values and 

attributes (though AWI does not concede that all such cumulative impacts were disclosed), it did not 

provide enough detail to be meaningful.  It’s not acceptable to simply claim, as the NPS/National 

Battlefields have done, that that lands outside the park will be subject to commercial and residential 

development or that wild lands may be converted to agricultural, rather it is the duty of the NPS to 

contact state, county and municipalities to determine how much land will be or is anticipated to be 

developed, how much land will or could be converted to agriculture, and/or how much undeveloped 

land is zoned for particular uses.   

Moreover, except for speculating on how such impacts may affect deer, vegetation, visitor use, etc… it 

fails to even attempt to quantify such impacts.  In other words, if it had valid data, the NPS/National 

Battlefields should have, at a minimum, attempted to quantify how such impacts would affect the 

number, distribution, and movement of deer, the spread of exotics in the park, the amount of visitation 

(and potential damage) to the parks.  It could have and should have employed models to try to provide 

some indication of what such changes will mean in a quantifiable sense and not just qualitatively.  The 

requirement to evaluate the cumulative impacts of any action should not be entirely speculative as is 
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the case in much of the analysis included in the Plan and DEIS.  This criticism applies to all of the 

separate cumulative impact analysis section in the Plan and DEIS.  Additional analysis of the cumulative 

impact section of the DEIS may be provided in supplemental comments submitted on the Plan and DEIS. 

The remainder of this section of the comment letter will focus on each separate impact topic area. For 

each area, the bulk of the discussion will concentrate on the deficiencies with the impact intensity 

definitions.  If, as is the case here, the impact intensity definitions are completely inadequate because 

few, if any contain, any measureable metric that can be used to actually assess and categorize the 

impact, then it is pure speculation by the NPS/National Battlefields to have designated the beneficial or 

adverse consequence of each impact as beneficial or adverse.  Some additional criticism of the 

evaluation itself may be provided though, as previously stated, due to the failure of the NPS/National 

Battlefields to provide an adequate opportunity for public review of the Plan and DEIS, this analysis is 

limited.  However, given the deficiencies identified with the information in previous sections of this 

comment letter, it is inevitable that the analysis provided in Chapter 4 will also be inadequate.  AWI may 

elect to provide additional analysis of the alleged adverse and beneficial environmental impacts 

summarized by the NPS/National Battlefields in this Chapter in a supplemental comment letter. 

Impacts on Vegetation: 

Impact intensity definitions and analysis: 

Negligible: A reduction in the abundance and diversity of native vegetation may occur, but any 

change would be so small that it would not be of any measurable or perceptible consequence.  

Suppression of seedlings would be light or would not occur.  Cultural resource indicators for 

crops and orchards would indicate that browsing is very light or not occurring. 

 

In order to determine if the abundance and diversity of native vegetation has been reduced, the 

current abundance and diversity must be disclosed.  While some data on the species present in 

the National Battlefields and their abundance and diversity in a handful of monitoring plots is 

included in the DEIS, there is not abundance and diversity data for all native species.  How would 

such a change in vegetation abundance and diversity be measured?  What amount of change 

would be so small that it would not be of measurable or perceptible consequence?  What 

constitutes a “light” suppression of seedlings?  How is it measured?  What’s the criteria to 

distinguish between “light” suppression and whatever category is just above and below “light”? 

What specific crops and orchards will be monitoring and what cultural resources indicators will 

be measured?  What quantifiable level of browsing would be considered very light or not 

occurring? 
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Minor:  A reduction in the abundance and diversity of native vegetation would occur and would 

be measurable, but would be limited and of little consequence to the viability of the native plant 

community.  Suppression of seedlings would be observable, but regeneration would still occur.  

Cultural resource indicators indicate that some light browsing or damage occurring. 

 

What is the abundance and diversity of existing native vegetation?  How would the reduction be 

measured?  What constitutes a reduction that is limited and of little consequence to the viability 

of the native plant community?  What amount of seeding suppression is considered observable?  

How is it measured?  What amount of regeneration would need to occur to satisfy this 

standard?  What cultural resource indicators would be observed and how would they be 

measured.  How is “light” browsing quantified and how much damage must occur (or not occur) 

for this standard to be met?   

 

Moderate: Some reduction in the abundance and diversity of native vegetation would occur, 

and it would be measurable, but would result in a medium-scale consequence to the viability of 

the native plant communities.  Suppression of seedlings would be noticeable and widespread, 

and regeneration would be limited in its success.  Cultural resources indicators would indicate 

that medium browsing or damage is occurring to a medium amount of the affected resources. 

 

How is “some reduction” of the abundance and diversity of native vegetation quantified?  What 

is the current level and abundance and diversity of vegetation?  How would the reduction in 

vegetation abundance and diversity be measured?  How is “medium-scale consequence” to the 

viability of the native plant community quantified?  What constitutes a noticeable and 

widespread suppression of seedlings?  How would that be measured?  What amount of 

regeneration would need to occur (or not to occur) in order to qualify as “limited in its success.”  

What cultural resources indicators would be monitored?  What is considered “medium 

browsing”?  How is “medium amount of affected resources” quantified?   

 

Major: A noticeable reduction in the abundance and diversity of native vegetation would occur.  

Suppression of seedlings extremely noticeable to complete, severely limiting or preventing 

regeneration.  Observed seeding numbers would represent that little to no regeneration was 

occurring, and cultural resources indicators would indicate that heavy browsing was occurring to 

the majority of the affected resources. 

 

What is the current abundance and diversity of native vegetation?  What constitutes a 

“noticeable reduction” in the abundance and diversity of native vegetation.  How will such 

change in vegetation abundance and diversity be measured?  How will the suppression of 

 
621



AWI Comments on National Battlefields  
Draft Deer Management Plan and EIS 

September 27, 2013 
Page 45 

 
 
 
 

seedlings be measured?  How is a “noticeable” suppression of seedlings quantified?  How is 

“severely limiting” quantified?  How is “little” observed seedling numbers quantified?  What 

cultural resources would be monitored and how?  How is “heavy browsing” quantified?  What is 

considered the “majority of affected resources”? 

 

Deficiencies in the disclosure and analysis of information relied on in the environmental consequences 

analysis, for Alternative A-D, are contained in previous sections of this analysis.  This includes 

information about the validity and interpretation of vegetation monitoring data, management of 

invasive species, landscaping and crop damage, failure of the NPS/National Battlefields to appropriately 

consider immunocontraception and other forms/methods of fertility control and the use of fencing or 

alternative means to remedy or reduce alleged deer impacts, the ethics, and the legality and impacts of 

shooting deer.  Information regarding CWD and the appropriateness and legality of the separate 

Alternatives (A-D) to address CWD is discussed previously in this letter.  Deficiencies with the cumulative 

impact analysis is address above. 

White-Tailed Deer: 

Impact intensity definitions and analysis: 

Negligible:  There would be no observable or measurable impacts on the deer population (e.g., 

demographics, population dynamics, condition, behavior, disease risk) as a result of changes in habitat 

or directly related to implementation of the management action.  Impacts would be well within natural 

fluctuations, and the differences between natural fluctuations and effects resulting from the actions 

would not be discernible. 

What is known about the current demographics, population dynamics, condition, behavior and disease 

risk of deer in the National Battlefields?  Population demographics and dynamics is not the same as 

estimated population size but also includes age-specific survival, mortality and fertility rates.  It also 

covers herd sex ratio, fawn:doe ratio, and estimates of herd immigration and emigration into and out of 

the National Battlefields.  The only deer condition data in the Plan and DEIS is well over a decade old and 

must be updated.  How do the National Battlefields observe or measure deer population demographics, 

population dynamics, condition, behavior, and disease risk.  With the exception of spotlight surveys and 

fecal pellet counts, it does not appear that the National Battlefields has an active program to measure 

these various deer characteristics.  Without full disclosure of such information, it is impossible to assess 

the full impact of the alternatives on white-tailed deer in order to score such impacts as negligible, 

minor, moderate, or major.  This criticism applies to the remaining intensity impact definitions for white-

tailed deer that are discussed below.   
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In addition, what changes in habitat conditions could occur in the National Battlefields that would result 

in observable and measurable impacts on deer demographics, population dynamics, condition, 

behavior, and disease risk? How are natural fluctuations in the National Battlefields deer population 

defined and quantified?   

Minor:  Impacts would be detectable but would not be outside the natural range of variability.  Small 

changes to the deer population (e.g., demographics, population dynamics, condition, behavior, disease 

risk) might occur.  Occasional responses to disturbance by some individuals could be expected but 

without interference to factors affecting population levels.  Sufficient habitat would remain functional to 

maintain viability of the deer population. 

What is the “natural range of variability” for impacts to the National Battlefields deer that can be 

detected?  How are “small changes to the deer population” quantified?  What constitutes and 

“occasional response to disturbance” and how many individuals is included in “some individuals”? What 

factors affect population levels in the National Battlefields deer.  How much habitat would have to 

“remain functional” to be “sufficient” to “maintain viability of the deer population”?  What constitutes a 

viable deer population? 

Moderate:  Impacts on the deer population (e.g., demographics, population dynamics, condition, 

behavior, disease risk) could be outside the natural range of variability.  Changes in deer abundance, 

survival, productivity, movements and other factors would occur, but the deer population would remain 

stable and viable.  Frequent responses to disturbance by some individuals could be expected, with some 

adverse impacts on factors affecting population levels.  Sufficient habitat would remain functional to 

maintain the viability of the deer population. 

What constitutes the “natural range of variability” in the National Battlefields deer and what factors are 

measured to determine the impact to the natural range of variability?  What are the current measures 

of deer survival, productivity and movements in the National Battlefields?  What biological 

characteristics constitute a stable and viable deer population?  How is the concept of “frequent 

responses quantified and how is it measured?  What factors affect population levels and how will they 

be measured to determine if the impacts are adverse or not?   How much habitat needs to “remain 

functional” to be sufficient to “maintain the viability of the deer population”?  How is the “viability of 

the deer population” defined and quantified? 

Major:  Impacts on the deer population (e.g., demographics, population dynamics, condition, behavior, 

disease risk) would be detectable, would be expected to be outside the natural range of variability, and 

would be extensive.  Changes in deer abundance, survival, productivity, movement and other factors 

may be large, potentially resulting in decreased viability or stability.  Frequent responses to disturbance 
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by some individuals would be expected, with adverse impacts on factors negatively affecting population 

levels.  Loss of habitat would affect the viability of the deer population. 

How is “detectable” defined and quantified?  What is considered within and outside the “natural range 

of variability” for deer in the National Battlefields and how are such factors measured?  How is the term 

“extensive” defined and quantified?  What constitutes a “large” change in deer abundance, survival, 

productivity, and movements and how does the National Battlefields measure these factors?  What 

criteria represent a viable and stable deer population?  How is the concept of “frequent responses to 

disturbance” defined and quantified?  How many deer must respond to disturbance to represent “some 

individuals”?  What factors negatively affect population levels in deer”?  How much habitat would have 

to be lost to affect the viability of the deer population?   

Deficiencies in the disclosure and analysis of information relied on in the environmental consequences 

analysis, for Alternative A-D, are contained in previous sections of this analysis.  This includes 

information about the validity and interpretation of vegetation monitoring data, management of 

invasive species, landscaping and crop damage, failure of the NPS/National Battlefields to appropriately 

consider immunocontraception and other forms/methods of fertility control and the use of fencing or 

alternative means to remedy or reduce alleged deer impacts, the ethics, and the legality and impacts of 

shooting deer.  Information regarding CWD and the appropriateness and legality of the separate 

Alternatives (A-D) to address CWD is discussed previously in this letter.  Deficiencies with the cumulative 

impact analysis is address above. 

In particular, AWI must emphasize that there is no evidence (beyond speculation) provided in the Plan 

and DEIS to substantiate the claims contained in the Plan and DEIS in the analysis of the impacts of 

Alternative A that there would be an increase in the risk of disease transmission and substantial losses 

due to malnutrition and parasitism among the deer population.  Such claims are intentionally used by 

the NPS to attempt to engender greater public support for the proposed slaughter by trying to convince 

the public that no action will bring misery and suffering to the deer population.  Since that has not been 

documented to date in any of the National Battlefields – at least it is not disclosed in the Plan and DEIS – 

it is most unlikely that it will be documented in the future unless the deer are exposed to a new disease 

organism.  Of course, if that disease organism is a native organism it should be allowed to run its course 

through the deer population as nature intended.   

Impacts on Other Wildlife and Wildlife Habitat: 

Impact intensity definition and analysis: 

Negligible:  There would be no observable or measurable impacts on the abundance and diversity of 

native species and/or the quality of their habitat. 
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What is the current abundance and diversity of native wildlife species in the National Battlefields?  The 

Plan and DEIS include a wealth of claims that deer impacts to wildlife habitat has and will continue to 

adversely impact other wildlife species and their habitat but no population estimates, population trend 

data, or other evidence to substantiate such claims is included in the DEIS.  How is the quality of wildlife 

habitat in the National Battlefields measured, what criteria are considered, and based on such 

measurements what is the current quality of the habitat for other non-deer wildlife species in the 

National Battlefields?  What methods are used to observe and measure impacts on the abundance and 

diversity of native species and/or the quality of their habitat?  If such methods have not been defined 

and implemented (at least for several years to collect baseline data) then it is unclear how the National 

Battlefields could ever determine how or if the alternatives, including the preferred alternative, are 

causing any observable or measurable impact on the abundance and diversity of native species and/or 

the quality of their habitat? 

Minor:  Impacts would be detectable but would not be outside the natural range of variability.  Small 

changes to population numbers, number of species present, habitat quality, and other factors might 

occur. Occasional response to disturbance by some individuals could be expected, but without 

interference to factors affecting population levels. 

What “impacts would be detectable” and how would they be detected?  What is considered within and 

outside the “natural range of variability” for other wildlife and their habitat?  How is “small changes” to 

population numbers, number of species present, habitat quality, and other factors quantified?  What are 

the current estimates for population numbers, species richness, and habitat quality for other wildlife 

species in the National Battlefields?  How is “might occur” defined and quantified?  What constitutes an 

“occasional response to disturbance by some individuals”?  How many animals would have to be 

disturbed to satisfy the “some individuals” standard?  How will the National Battlefields measure levels 

of disturbance associated with the implementation of the selected alternative?  What factors affect 

population levels for other wildlife in the National Battlefields?  What level of disturbance would qualify 

as causing or not causing interference to factors affecting population levels? 

Moderate:  Impacts on the abundance and diversity of native species and/or the quality of their habitat 

would be detectable and could be outside the natural range of variability.  Changes to population 

numbers, number of species present, habitat quality, and other factors would occur, but species would 

remain stable and viable.  Frequent responses to disturbance by some individuals could be expected, 

with some negative impacts on factors affecting population levels.  Sufficient habitat would remain 

functional to maintain the viability of all native species. 

What is the current abundance and diversity of native species and what is the current quality of their 

habitat?  What impacts would be measured, how would they be measured, and how is a detectable 

 
625



AWI Comments on National Battlefields  
Draft Deer Management Plan and EIS 

September 27, 2013 
Page 49 

 
 
 
 
impact quantified?  What is considered within or outside the “natural range of variability” for other 

wildlife and their habitat in the National Battlefields?  What are the current estimates of population 

numbers, numbers of species present, and habitat quality?  What “changes to population numbers, 

number of species present, habitat quality, and other factors” are measured, how are they measured or 

monitored, and what level of change would have to be measured to be declared to have occurred?  

What criteria are used to determine if other wildlife species in the National Battlefields are stable and 

viable?  What other wildlife in the National Battlefields are and are not stable and viable at present?  

How is “frequent responses” defined and quantified?  How many animals would have to be disturbed to 

meet the standard of “some individuals”?  What negative impacts from disturbance could affect 

population levels, how will they be measured, and at what level or amount would disturbance affect 

population levels?  How is the viability of native species measured?  Are native species in the National 

Battlefields currently considered to be viable?  What amount of habitat would have to remain functional 

to be sufficient to “maintain the viability of all native species”? 

Major:  Impacts on the abundance and diversity of native species and/or the quality of their habitat 

would be detectable, would be expected to be outside the natural range of variability, and would be 

extensive.  For example, population numbers, number of species present, habitat quality, genetic 

variation, and other metrics might experience large declines.  Frequent responses to disturbance by 

some individuals would be expected, with negative impacts on factors resulting in a decrease in 

population levels.  Loss of habitat might affect the viability of at least some native species.   

What is the current estimates of abundance and diversity of native species in the National Battlefields?  

How is the quality of their habitat measured?  If measured or monitored, what is the condition of the  
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Correspondence Text  

Three Battlefields Deer Management Plan/EIS 
 
Re: Comments to the Alternatives to Deer Management in Antietam National Battlefield Park, Monocacy 
National Battlefield Park and Manassas National Battlefield Park 
 
I oppose lethal methods (Alternative C & Alternative D) for the following reasons: 
 
Deer over population is widely alleged, but poorly quantified, due to reliance on subjective evaluations of 
"browse lines" in wooded areas. It has not been demonstrated by deer count. In the Manassas National 
Battlefield Park Visitor Center, I asked Park personnel for a comparison of the deer count for the current 
year with that of the previous year. I was told that due to the difficulty of counting, it appeared LOWER for 
the current year. Therefore this does NOT justify a hunt. 
 
Allegations of Lyme disease caused by deer have been disproven by studies showing that small 
mammals are much more likely to spread ticks (see 2012 National Academy of Sciences study or Virginia 
Dept. of Health briefings). Therefore killing the deer will NOT solve this problem! 
 
Killing the deer will remove a portion of the population and will result in the need for another kill as soon 
as repopulation occurs. The only way to eliminate subsequent kills is to kill all the females. There seems 
to be no estimate presented for the number of females or males to be killed. It is clear that if mostly males 
are killed, the deer population will be replenished. 
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I recommend the following alternative which is not listed in your plan: 
 
This alternative is Deer Sterilization (ovariectomy) because this is a single event and does not require 
repetitive thinning of the deer. Since this only affects the does, no reproduction will occur. This will also 
eliminate the cost of future hunts for planning, sharp shooting and oversight. 
 
This alternative will also reduce browsing as pregnant deer have greater appetites than those that are not 
pregnant. 
 
This can also reduce the presence of any deer ticks on these deer as they can be treated with repellent 
while sedated. 
 
Recent efforts to sterilize deer surgically have shown considerable success in Maryland Field surgical 
efforts. Wildlife Rescue, Inc., has conducted a field spay effort where does are darted/tranquilized; 
ovaries are removed; animals are marked and medicated; they are then released unharmed. This takes 
about one hour/deer. The effort was supported by the Maryland Department of Natural Resources. This 
was performed by White Buffalo, Inc 
 
I propose that sterilization be considered before any decision is made. However if the deer sterilization 
option cannot be considered at this time, then I support Alternative A or Alternative B until such time that 
this option can be offered. Immuno-contraception is another alternative which is possible (like PZP and 
Gonacon), but this alternative requires repetitive administration. 

">  
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Comments on the Draft White-tailed Deer Management Plan and Environmental Impact Statement 
 
On behalf of The Humane Society of the United States (The HSUS), the nations largest animal protection 
organization, we appreciate the opportunity to provide comments on the Draft White-tailed Deer 
Management Plan and Environmental Impact Statement (DEIS) for Antietam National Battlefield, 
Monocacy National Battlefield, and Manassas National Battlefield Park.  
 
While we understand the National Park Services (NPS) concerns over the perceived adverse impacts 
caused by white-tailed deer, The HSUS maintains that lethal control is neither a socially acceptable 
practice nor, in the long-term, the most ecologically sound approach to resolving conflicts with deer. 
Instead, we endorse Alternative B: Non-Lethal Deer Management that would protect forest seedlings, 
promote forest regeneration through the strategic use of exclosures and repellents to immediately reduce 
damage attributed to deer to acceptable levels while using reproductive controls to gradually reduce and 
stabilize the deer population over time.  
 
I. Impact on the Human Environment 
 
With respect to visitor use and experience, the DEIS asserts that the effect of combined lethal actions 
would, for visitors who enjoy seeing deer, be negligible to minor, a highly questionable assumption given 
that no poll or survey of public attitude regarding this was taken. Given the controversial nature of the 
preferred alternative, and the growth in demand for non-lethal wildlife damage management methods, it is 
clear the National Environmental Policy Act (NEPA) planning process suffers from the lack of better 
information on attitudes and interests of visitors and the general public in important ways. Why would the 
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visitors be more positive about seeing a regenerating forest with a dense understory than an open forest 
floor with extended sight lines where they might see and enjoy deer as well? The NPS proposal is to kill 
deer to save plants-a position The HSUS constituents do not support since there are alternative, non-
lethal deer management methods available that could resolve deer-plant conflict over time.  
 
The FEIS must account for the lack of a substantive understanding of what public opinion is on this issue, 
remove speculative assumptions about what visitors would or would not like to see, and provide a more 
thorough and deliberative discussion concerning this highly relevant issue.  
 
II. Incomplete Ecological Analysis 
 
The DEIS fails to adequately address impacts caused by deer in their ecological context, as well as 
address and discuss factors that could lead to reduction of the deer herd without direct human 
intervention. Most significantly with regard to the latter, it does not account for the potential effect of 
natural disease as a population control mechanism, or predation as a factor influencing survivorship.  
 
The DEIS correctly notes that white-tailed deer are an important part of the ecosystems they occupied 
before extirpation by humans, and upon return they have entered into highly dynamic interactions with 
certain ecosystem components, such as the plant communities which have developed without the 
significant presence of deer for what literally amounts to several centuries. In calling the impacts of deer 
to such system components adverse, we apply human values and judgments to a natural process. While 
it may be true that the deer population has an influence, and as such, changes within the natural 
communities have occurred, this in and of itself cannot be taken as an indication that the influence is 
deleterious, and therefore, adverse, negative, or otherwise unacceptable, nor that deer are directly 
impeding the mandate and historic mission of the battlefields.  
 
Moreover, from a historical and ecological perspective, this myopic fixation on deer impacts on forest 
vegetation is scientifically and unjustifiably alarmist. When these battlefield areas were first settled by 
humans, there was undoubtedly the natural occurrence of deer browsing that influenced forest 
composition. However, from the mid 1800s to nearly the end of the 20th century, deer were reduced to 
such a level that their direct ecological effects were essentially negligible. This is relevant in the current 
discussion because the forest that developed without the influence of deer grazing in the 19th and 20th 
centuries is (by the absence of deer and for many other reasons) not a natural ecosystem for this eco-
region.  
 
We simply do not know what would happen over the long term with deer-plant community interactions if 
we chose to let them go unimpeded by human action; nor do we have as yet a good idea about what 
parks with deer present over a long term should or would look like with respect to their vegetative 
communities; nor do we have any idea what natural areas looked like historically with deer, predators, 
natural events, and significantly larger undisturbed forests than anywhere intact today. 
 
The NPS is in an unenviable position in having to make management decisions in the face of so much 
uncertainty, and using available science that has been derived from natural communities under 
significantly different management regimes. The research upon which NPS draws to summarize deer 
influences on tree regeneration are certainly suggestive of impacts to seedling recruitment, bird 
distribution, and herbaceous plant survival, but still largely produce such varying results and conclusions 
about preferred deer density as to suggest that site-specific studies would be mandated. The DEIS 
implicitly recognizes this by calling for adaptive management of the deer population, but still proposes in 
Alternatives C and D such extensive depopulation as to make this concept irrelevant.  
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Whether or not a right solution is obtainable in the face of human alteration of landscapes and the 
absence of any good understanding of the role ecological time plays in herbivore-plant community 
dynamics is difficult, perhaps impossible, to know. The DEIS, however, engages the issue with an almost 
transparent pre-conviction that changes (impacts) to park vegetation now being observed are adverse 
and comprise a reason for, and justification of, dramatic reduction of the deer herd.  
 
Notwithstanding the obvious - that deer can and do exert significant influence on forest vegetation - there 
is no examination in the DEIS of what this means with respect to the long-term consequences of either a 
continuing, unmanaged deer population or, more importantly, a deer population that is put under a 
management regime that of necessity will be continuous. NPS does not ask the questions begged here, 
or propose to examine the deeper issues, but simply charts a traditional management approach in which 
a blunt instrument will be used to solve a surgical problem. The three battlefields - as a whole - are not 
fragile, delicate ecosystems in need of rescue from an alien species, but rather, are dynamic living 
community whose ability to withstand the perturbations caused by high or low populations of other 
ecosystem components must be tested.  
 
The discussion of the implications of managing an herbivore population to protect a vegetative community 
must address more completely the complexities of the issues involved. NPS must not put forward the 
simple argument that deer are preventing the regeneration of the forest or having &adverse, long-term, 
major impacts on herbaceous vegetation& without a fuller and more complete analysis and discussion of 
what that means within the context of time, landscape dynamics, extrinsic influences, urbanization, and 
other relevant biological and ecological factors that are significant in addressing the unique and specific 
mandate of NPS - to allow natural processes to proceed unless compelling evidence exists to 
demonstrate that human actions prevent them significantly from doing so.  
 
This is not an intellectual exercise - it is a requirement that NPS think ahead significantly, be highly 
sensitive to and critical about any concept of intervention, and engage, when there is an insufficient 
understanding of the ecology of an issue, in the necessary investigations to ensure a dynamic - rather 
than static - scientifically managed environment exists. 
 
For example, little or no attention is given to the theory of herbivore-plant community interactions 
developed around long-term cyclical relationships and oscillation (e.g. Caughley 1981). Nor are the 
effects of urbanization and landscape structure on biodiversity discussed or the need for long-term 
baseline data (e.g. Augustine & deCalesta 2003, Potvin et al. 2003, Rogers et al. 2009), or the spatial and 
temporal context within which ecological phenomena such as regeneration occur (e.g. Mladenoff & 
Stearns 1993). If it is truly a reasonable conclusion that many of the factors that may modify the effects of 
deer density and vegetation impacts are poorly understood (e.g. Russell et al. 2001) then this should be 
admitted and implications for the preferred management approach addressed. Finally, the concept of 
overabundance itself as it relates to both conservation theory (e.g. Garrott et al. 1993), research 
approaches (e.g. Healy et al. 1997, deCalesta & Stout 1997), as well as NPS specifically (e.g. Porter et 
al. 1994, Porter & Underwood 1999, Wright 1999) calls for greater examination.  
 
The FEIS must review the existing literature on deer-plant community interactions to comprehensively 
and more accurately capture the scientific debate, the issues involved, and the range of impacts deer 
may have on the three battlefields vegetative communities. The analysis of its own data on vegetative 
communities must account for community-level impacts and interactions that can be interpreted 
consistently with the findings of other studies of deer-plant interactions.  
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III. Deer Population Management  
 
Immunocontraception 
 
The DEIS has not sufficiently demonstrated that the deer population at Antietam, Monocacy, and 
Manassas Battlefields requires control measures to ensure forest viability and survival. However, if some 
form of population control is undertaken, reproductive control is a viable option and should be 
implemented. The DEIS states that instead of implementing a reproductive control program immediately 
under Alternative B, a reproductive control program could be considered under Alternative D - the 
preferred alternative - following drastic lethal population reduction measures, but only if specific 
conditions are met. (DEIS: 374) These conditions are an unreasonably and unnecessarily high bar to 
implement reproductive control. 
 
Past and recent field studies have now shown that management of deer populations with the 
immunocontraception vaccine porcine zona pellucida (PZP) can be achieved (Naugle et al. 2002, Rutberg 
and Naugle 2008). Fire Island, including the National Seashore of the same name, is a 22.5 km2 island in 
New York. Native white-tailed deer are found in abundance on the island and a hunt to control population 
size was stopped by public outcry and a lawsuit (Rutberg and Naugle 2008). A program of 
immunocontraception with PZP was initiated. Deer were not marked or tagged and all vaccines were 
delivered remotely using darts (Rutberg and Naugle 2008). The darts contained a dye to mark the deer to 
help avoid retreatment. In the most closely monitored portion of the island, the deer population decreased 
10-11% p year during the program. These population studies were conducted by an independent entity, 
the Biological Resources Division of the U. S. Geological Survey, of the U.S. Department of the Interior. 
Similar population declines were obtained in smaller areas where white-tailed deer were treated with PZP 
(Rutberg et al. 2004).  
 
As the DEIS indicates, the rapidity of population decreases depends on vaccine effectiveness, proportion 
of females treated, mortality rates, reproductive rates in untreated animals, immigration, and emigration. 
Rates of free-ranging deer increase or decline during PZP vaccination programs are directly related to the 
proportion of deer that are treated each year (Rutberg et al. 2004). For most ungulates, populations 
decline when more than 60% ofemales are treated with a contraceptive (Garrott 1995, Rutberg et al. 
2004), and yet, the DEIS inaccurately claims that population reduction only occurs after 90% othe does 
are treated with a fertility agent (DEIS: 71).  
 
The PZP vaccines used at these other NPS sites require annual boosters to be effective, but significant 
progress has been made since 2002 on multi-year single shot PZP vaccines. Furthermore, new 
information about the efficacy of contraceptive approaches on deer populations is available (Patton et al. 
2007, Rutberg and Naugle 2008). The effects of the vaccine are reversible after three years of treatment, 
and no adverse health effects have been apparent among treated deer or among fawns they carried at 
the time of treatment.  
 
While the Environmental Protection Agency (EPA) has not approved a product specifically for the purpose 
of controlling reproduction in white-tailed deer, this should not necessarily be a requirement for use of 
these products, and as such, should not necessarily deter the NPS from using a fertility control agent to 
reduce and stabilize the deer population at Antietam, Monocacy, and Manassas Battlefields. 
 
Surgical Sterilization 
 
While the EIS briefly discusses the option of surgical sterilization, it quickly dismisses it as infeasible but a 
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study and several ongoing research projects have demonstrated that sterilization is a feasible and 
potentially efficient way to manage white-tailed deer populations. Failure to give serious consideration to 
this option violates NEPAs requirement that an agency give full and meaningful consideration to all 
reasonable alternatives. (Te-Moak Tribe of Western Shoshone of Nevada v. U.S. Dept. of Interior 608 
F.3d 592, 601-02 (9th Cir. 2010) 
 
For example, from 2002-2005, the city of Highland Park, Illinois, conducted a trap - sterilize - release 
program on the citys deer (Matthews 2005). In that study, does were sterilized through tubal ligation so 
they were not susceptible to the behavioral alterations typical of methodologies that halt hormone 
production. This methodology was both safe and humane and resulted in very low mortality rates due to 
surgery. Computer models of surgical sterilization from this and other research revealed that areas can 
maintain their deer populations at target densities by sterilizing 32% othe does per year (Porter 2004). 
 
Also, this past year, two surgical sterilization projects were conducted in two different communities in the 
U.S. In December 2012, the village of Cayuga Heights, New York, hired a contractor to capture, surgically 
sterilize via ovariectomies, and release 137 does - more than 90 % othe villages deer population (Anon 
2013a). In January 2013, the same contractor began a surgical sterilization project on a herd of 
approximately 170 deer living in a retirement community near San Jose known as the Villages (Anon 
2013b). Based upon these findings, the NPS may do well to reconsider surgical sterilization as a viable 
option for deer management at these three National Battlefields. 
 
Fertility Control versus Lethal Control 
 
It should also be noted that while PZP and other reproductive control agents and procedures have been 
shown to effectively reduce deer fertility, lethal control may sometimes have the opposite effect. It has 
been shown that the reproductive rate of white-tailed deer is greatly reduced at high population densities 
while deer in areas subjected to periodic lethal removal have enhanced fertility rates resulting in 
increased population growth to compensate for harvested animals (Swilhart et al. 1998). Further research 
also indicates that lethal removal of both sexes does nothing to stop fluctuations in deer populations due 
to forage competition and natural mortality as a result of severe winter weather (Patterson and Power 
2002). 
 
Contraception is superior to lethal control in that it leaves animals in a population as placeholders that are 
reproductively dead ends yet continue to occupy consistent home ranges and exhibit natural herding 
behaviors. The presence of these adult placeholders ensures continuity in the social framework of the 
herd while limiting the number of young and more mobile animals that might pose increased risks of 
collisions with vehicles and dispersal to adjoining private properties.  
 
Based upon available research, the FEIS must seriously re-evaluate the usefulness of fertility control to 
stabilize and reduce the deer population density at the three battlefields. It behooves the NPS to more 
closely examine these options especially in light of the social and political controversy that surrounds 
lethal deer management. The FEIS must also discuss how the NPS can justify the increased levels of 
reproduction that are known to occur in white-tailed deer populations subjected to lethal harvest when 
alternatives are available.  
 
IV. Deer-Vehicle Collision Prevention and Rate Reduction 
 
The DEIS indicates that deer/vehicle collisions are a primary safety issue and yet, the plan to reduce the 
rate of such incidents is woefully inadequate and needs to be enhanced. For example, the DEIS fails to 
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even consider reduced speed limits through the battlefields to reduce deer/vehicle collisions. 
 
A paper presented at the 30th Annual Meeting of the Southeast Deer Study Group (2008) reported on a 
study by the Virginia Department of Transportation which assessed hunting pressure, deer density, 
amount of forest and housing development, presence of crops, and corridors and road metrics for 228 
road segments (each 250 miles in length) within a county to determine which factors are correlated with 
deer-vehicle collisions. The logistic regression indicated that deer density was either a non-significant 
factor or that deer/vehicle collisions were lower in areas of higher deer density. Hunting pressure was 
also not a significant variable. The conclusion was that there is little evidence that increased deer harvest 
reduced deer/vehicle collisions. (McShea et al. 2008). These kinds of data reflect the complexity of deer 
related problems and the need to make sure the remedy actually addresses the problem.  
 
We encourage the NPS to reconsider the need to address the deer-vehicle collision issue by including in 
the FEIS any additional information that may exist, or could be obtained, regarding the characteristics of 
areas where deer-vehicle collision are most common in the battlefields. That type of data could be used 
to identify factors that make these sites inherently attractive to deer and develop site-specific actions (i.e., 
roadside fencing directing deer to safer crossings) to reduce the rate of collisions at each deer-vehicle 
hot-spot.  
 
The FEIS must include a thorough review of the data available on deer-vehicle collisions in the 
battlefields and how the most up-to-date science could be used to develop management strategies to 
minimize, to the extent feasible, the deer-vehicle collision rates.  
 
V. Humaneness 
 
The DEIS addresses the concept of humaneness only in a brief discussion of standards established by 
the American Veterinary Medical Association (AVMA) for techniques to provide humane death to animals. 
Even then, NPS proposes to follow these standards only when possible. This gives insufficient attention 
to this issue, its relevance to the public, and the consequences of actions for the welfare of wild animals. 
 
Euthanasia  
 
The HSUS maintains that non-lethal methods can and should be used to mitigate environmental damage 
attributed to deer at Antietam, Monocacy, and Manassas Battlefields. However, if NPS deems it 
absolutely necessary to lethally remove some deer from the three battlefields, the agency has the moral 
and legal obligation to end these animals lives as quickly and painlessly as possible using the most 
humane methods available. In the context of the 2013 AVMAs euthanasia guidelines cited by the DEIS 
(DEIS:80), euthanasia is the act of inducing humane death in an animal and it is our responsibility as 
human beings to ensure that if an animals life is to be taken, it is done with the highest degree of respect, 
and with an emphasis on making the death as painless and distress free as possible. 
(https://www.avma.org/KB/Policies/Documents/euthanasia.pdf, page 7) 
 
In consideration of this, the NPS must remove capture-and-euthanasia from further consideration. The 
HSUS takes exception to the use of capture and euthanasia, either by netting and captive bolt or 
potassium chloride as a euthanasia agent, noting that the AVMA calls for strict standards and direct 
physical control of animals euthanized under such procedures, conditions that will not be possible in 
applying euthanasia procedures in the field. 
 
In addition, the 2013 AVMA guidelines state that Because handling may be a stressor for animals less 
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accustomed to human contact & When struggling during capture or restraint may cause pain, injury, or 
anxiety to the animal or danger to the operator, the use of tranquilizers, analgesics, and/or anesthetics 
may be necessary. A method of administration should be chosen that causes the least distress in the 
animal for which euthanasia must be performed. 
(https://www.avma.org/KB/Policies/Documents/euthanasia.pdf, page 13). 
 
Darting with capture drugs, immediately followed by euthanasia, may not cause undue stress. But other 
methods in the capture-and-euthanize category that NPS would primarily use have the potential to 
substantially increase the stress, both physical and psychological, that an individual animal experiences. 
These methods will undeniably increase the time that an animal is held captive, which in and of itself is 
extremely stressful for a wild animal. To this must be added the stress and pain of any injuries sustained 
in the process of capturing and holding the animal, and that of restraining the animal for a killing shot. 
Since the NPS only plans to use this method to remove small numbers of deer, it is incumbent upon NPS 
to provide evidence that these methods are even necessary. Preferably, capture-and-euthanize should be 
eliminated from the FEIS.  
 
Unnecessary Death 
 
Beyond the discussion of humaneness in euthanasia techniques lies a broader issue regarding the ethical 
and moral basis of management actions themselves. The concept of unnecessary death is a relevant and 
significant issue any time lethal control of wild animals is proposed. Ethical concerns regarding how we 
treat wild animals, and why we do so, should be addressed in the FEIS and recognized as a first order 
concern.  
 
Unnecessary death should be avoided unless compelling justification (immediate threat to human health 
and safety, for example, if such action has been shown to reduce the threat) for actions exists. 
Furthermore, lethal control of animals without action to prevent recurrence of problems is unacceptably 
shortsighted and inappropriate.  
 
Time and economic concerns are irrelevant in a discussion of humaneness, unnecessary death and other 
welfare consequences. An action is not more or less necessary or humane because it is more or less 
time-consuming, more or less technically feasible, and/or more or less costly. If after such a procedure, 
NPS decides to implement a less humane but less time-consuming, easier, and/or less costly alternative, 
it must clearly characterize that choice for the public and the decision maker.  
 
The FEIS must address the humaneness and unnecessary death issues and make objective declarations 
concerning the actions NPS proposes to undertake. The FEIS must also acknowledge the concepts of 
humaneness and ethical issues including unnecessary death, as a significant part of the publics interest 
in NPS management of the three battlefields.  
 
VI. Conclusions 
 
NEPA requires that agencies take a hard look at environmental consequences before moving ahead with 
major federal actions (Kleppe v. Sierra Club, 427 U.S. 390, 410, n. 21 (1976). The HSUS finds that this 
Draft White-tailed Deer Management Plan and Environmental Impact Statement for Antietam National 
Battlefield, Monocacy National Battlefield, and Manassas National Battlefield Park falls short of that 
requirement in several areas. On human environment issues, there is a lack of substantive understanding 
of public and visitor opinions regarding deer management and a lack of an adequate plan to address 
deer-vehicle collisions in the battlefields. On natural environment issues, deer impacts on vegetation are 
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not addressed within their ecological and historical context. The alternatives considered do not 
adequately and accurately address the potential for fertility control (both immunocontraception and 
surgical sterilization) to address deer impacts. Of most especially concern to The HSUS, the DEIS lacks 
consideration of the humaneness of the proposed action both in regards to the specific killing methods 
proposed and in regards to the unnecessary deaths of wild animals who will be killed to save plants.  
 
After reviewing our comments and concerns, we sincerely hope that the NPS will adopt Alternative B - 
Non-Lethal Deer Management - as the Preferred Alternative. If updated with more current, accurate data 
on reproductive control agents and methodologies, the implementation of Alternative B has the potential 
to revolutionize the standard approach to deer conflict resolution from one that can be inefficient, costly, 
and cruel to one that is technologically advanced, cost-beneficial, and humane. Such an endeavor would 
be of great benefit not only to our national parks, but also to the citizens of Maryland and Virginia and the 
American taxpayer. 
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September 27, 2013 
 
Antietam National Battlefield 
c/o Ed Wenschhof  
P.O. Box 158,  
Sharpsburg, MD 21782 
 
Monocacy National Battlefield  
c/o Superintendent Rick Slade 
4632 Araby Church Road 
Frederick, MD 21704 
 
Manassas National Battlefield Park  
c/o Superintendent Ed W. Clark  
12521 Lee Highway  
Manassas, Virginia 20109-2005 
 
Re: Safari Club International Comments on Antietam National Battlefield, Monocacy National Battlefield 
and Manassas National Battlefield Park Draft White-tailed Deer Management Plan 
 
Dear Sirs: 
 
Safari Club International (Safari Club) submits these comments in response to the Draft White-tailed Deer 
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Management Plan and Environmental Impact Statement for the Antietam National Battlefield, Monocacy 
National Battlefield and Manassas National Battlefield Park Draft White-tailed Deer Management Plan 
and Environmental Impact Statement ("Deer Plan"). Although we support the lethal removal component of 
the National Park Service's (NPS) preferred alternative, we nevertheless find the Deer Plan lacking in its 
terse rejection of the use of skilled volunteers to assist in lethal removal strategies for deer. Considering 
the fact that Maryland and Virginia local and state wildlife management authorities are permitting hunting 
in areas in close proximity to the Antietam National Battlefield, Monocacy National Battlefield and 
Manassas National Battlefield Park (Battlefields), the NPS's decision not to allow volunteers to function as 
agents for the sharpshooting component of the preferred alternative lacks reason.  
 
Safari Club International 
 
Safari Club International, a nonprofit IRC § 501(c)(4) corporation, has approximately 51,000 members 
worldwide, including many who live in the areas surrounding the Battlefields and/or recreate within and in 
areas surrounding the parks. Many of these members are proficient marksmen and women and would be 
qualified to assist as volunteers and agents of the NPS and/or the State of Maryland and Commonwealth 
of Virginia in the effort to reduce the Battlefields' deer populations.  
 
Safari Club's missions include the conservation of wildlife, protection of the hunter, and education of the 
public concerning hunting and its use as a conservation tool. Safari Club has been a longstanding and 
aggressive advocate for the NPS's use of volunteers as agents in the reduction of wildlife on National 
Park Service lands. Safari Club participated in litigation to defend the NPS's use of qualified volunteers for 
elk population reduction in Rocky Mountain National Park and helped the NPS persuade the Tenth Circuit 
Court of Appeals to uphold the legality of the volunteers as agents program. Currently, Theodore 
Roosevelt National Park is also managing its elk population with the assistance of volunteer 
sharpshooters, many of whom are members of the hunting community. Safari Club advocated for this 
approach in this unit.  
 
Safari Club has reviewed and commented on the use of volunteers as agents in several National Park 
Service wildlife management plans throughout the country. Up to this point, despite the successful use of 
volunteers for elk management in National Parks in the western and Midwestern United States, the NPS 
has decided against incorporating volunteers into its management of deer on park units on the East Coast 
and/or in areas it deems to be close to population centers. Safari Club submits this letter and will submit 
others in response to deer management plans on other park units in an effort to refute the basis on which 
the NPS has made these decisions about excluding volunteer as agents for lethal management actions. 
 
The Deer Plan Inappropriately Rejected the Participation of Skilled Volunteers 
The Deer Plan's perfunctory rejection of the participation of skilled volunteers offered little in the way of 
explanation. Without documentation or evidentiary support, the plan summarily concludes that volunteer 
sharpshooters would pose a greater safety risk and greater expense than individuals paid to perform 
these tasks: 
 
"USE OF VOLUNTEERS TO ASSIST WITH LETHAL REDUCTION (SHARPSHOOTING) 
 
The use of skilled or specially trained volunteers may be considered by the NPS depending on the activity 
being implemented. However, for the purposes of this plan/EIS, volunteers would not be used to assist 
with lethal reduction (sharpshooting).  
 
While some other areas administered by the NPS have proposed or begun the implementation of use of 
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volunteers as sharpshooters in lethal reduction activities, not all locations within National Park System 
Units are suitable for use of volunteers to engage in such activities. Typically, those national park system 
units that are allowing for participation of volunteers as sharpshooters are located in areas with scattered 
and sparse populations. Additionally, these areas have expanses of wilderness and backcountry that are 
less likely to have concentrations of users that may inadvertently enter closed areas.  
 
Many places surrounding Antietam, Monocacy, and Manassas are occupied by residential development 
and commercial land uses, and regional highways go through all three parks. There are safety concerns 
related to this proximity of park boundaries to developed areas, high visitation in the parks, and 
topography/landscapes that inhibit clear lines of sight and complete closure of access. Additionally, 
sharpshooters meeting NPS requirements would be required to demonstrate the necessary proficiency 
and experience in wildlife population management including lethal reduction actions. As a result of 
challenges associated with park topography, human presence along the park boundaries, the nature of 
recreational use in the parks, and the number of deer to be removed, it is essential that accuracy and 
demonstrated professional experience by full-time sharpshooters be assured for maximum success in 
lethal removal and to ensure public safety. The parks would incur substantial costs and impacts on 
schedule to develop volunteer training and provide supervision of volunteer performance to reduce risk 
and provide for the necessary level of public safety. Based on all these factors, the NPS decided that the 
use of volunteers for assistance with lethal removal activities would not be included as an option in this 
plan." 
 
Deer Plan at 118.  
 
Nothing in the Deer Plan demonstrates that the NPS actually researched or considered the merits or 
viability of using volunteers for lethal removal. Nothing suggests that the Battlefields' staffs considered 
whether members of the hunting community might possess the same or even better skills than agency 
personnel or the individuals employed by sharpshooting contractors. There is also no indication that the 
Battlefields' staff conferred with other NPS units such as Theodore Roosevelt National Park and Rocky 
Mountain National Park, where skilled volunteer programs are ongoing and are highly rated by the 
involved NPS staff, about the safety, cost and logistics of using volunteers.  
The "safety concerns" that provide the primary basis for the NPS decision to reject volunteer participation 
in lethal management actions becomes especially questionable when consideration is given to the fact 
that state and local authorities permit hunting in areas in close proximity to the Battlefields. Hunting takes 
place in Greenbriar State Park near Antietam National Battlefield and Monocacy National Battlefield; in 
Patuxent River State Park and Monocacy Natural Resources Management Area near Monocacy National 
Battlefield; and in Conway Robinson State Forest near Manassas National Battlefield Park. If hunting is 
taking place at sites in such proximity to the Battlefields, then it makes little sense that carefully controlled 
sharpshooting efforts in the Battlefields would be less safe than the hunting carried out in the surrounding 
areas.  
 
Even companies that offer professional sharpshooting services recognize that volunteers can be 
successfully and safely incorporated into their strategies for reducing deer populations. White Buffalo Inc., 
for example, a company employed by many federal and state entities for wildlife population reduction, 
incorporated volunteer participation into a February 2013 proposal it submitted to help Islesboro, Maine 
with deer population reduction. In that plan, White Buffalo Inc. addressed potential "safety" concerns 
through plans for careful screening and education of volunteer participants. The company provided the 
following proposed methodology for selecting and training volunteer sharpshooters: 
 
"Identifying, screening, and training volunteer sharpshooters 
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Correspondence should be sent to all participants in the General Managed hunts, asking for volunteers 
who have experience hunting with rifles. Individuals will be initially screened via an interview process and 
a background check. Major considerations will be: 1) number of years of hunting experience, 2) number 
of deer harvested in the past while hunting, 3) number of days per year that they can allocate to this 
program, and 4) their perceptions of their role in the deer management program. We will initially take 
select staff and volunteers to the range for assessment of firearm handling, safety, and proficiency. 
Selected volunteer or staff sharpshooters then will be required to go through a 2-day specialized training 
with an additional apprenticeship phase. During the training we also will demonstrate practice drills 
specifically designed for sharpshooting deer. A comprehensive four-hour PowerPoint presentation is 
integrated into the training process. After passing the training course they will work directly with 
professional sharpshooters to learn firsthand how to conduct operations in the field. We will then 
transition the shooting responsibilities to the volunteers when they are deemed ready to conduct full 
aspects of the operation. Finally, trainees will observe all phases of the project (site selection, baiting 
strategies, etc.) to ensure a comprehensive understanding of the program. The municipality also should 
consider providing select equipment and supplies to volunteers." 
 
http://townofislesboro.com/fileadmin/Committees/deer_reduction/Proposal_of_White_Buffalo.pdf. 
 
White Buffalo Inc. is not alone in incorporating volunteers into wildlife reduction projects. Patriot Land and 
Wildlife Management, a company specializing in suburban deer management, uses skilled volunteers as 
sharpshooters in their "Patriot White-tail Removal Team." Patriot screens, trains and manages its 
"volunteer-based" group of sharpshooters. 
 
The NPS has not explained or justified its cursory rejection of the use of skilled volunteers as agents to 
cull excess deer in the Battlefields. To the contrary, the experience of the NPS and others in culling 
wildlife populations using such volunteers demonstrates that it is not only feasible, but could be preferred. 
The NPS must at least fully consider this option. 
 
The Deer Plan Failed to Sufficiently Investigate the Qualifications and Interest of the Hunting Community
 
The Deer Plan indicates that the NPS has not done sufficient research into the question of whether 
volunteers could play a valuable and safe role in the reduction of the Battlefields' deer population. Safari 
Club recommends that, instead of summarily rejecting the use of volunteers, the NPS should explore 
ways that volunteers can participate in the lethal removal strategies. As part of this research, the NPS 
should conduct a survey of members of the local hunting and shooting communities to assess the 
marksmanship skills and experience of those who might be available to volunteer their assistance in the 
lethal removal of deer in the park. Local hunting and shooting organizations, including Safari Club's 
chapters in Maryland, Virginia and the District of Columbia, could assist the NPS in conducting this 
research.  
The NPS should not finalize its decision to reject skilled volunteers as participants in the management of 
its deer overpopulation until it has conducted the research necessary to determine whether the exclusive 
use of paid sharpshooters would truly qualify as a safer and otherwise preferable alternative to the use of 
skilled volunteers. Once it conducts the appropriate research, the NPS will be in a position to make a 
reasoned decision. Upon reaching that decision, the NPS should prepare a final Deer Plan and other final 
decision documents that fully explain the rationale behind the final decision. 
 
Thank you for this opportunity to participate in the NPS efforts to manage its wildlife populations. We 
stand ready to work with the NPS to help rectify the concerns and errors identified in this letter. If you 
have any questions about these comments, please direct them to Anna Seidman, Director of Litigation, 
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Safari Club International, 202-543-8733 or aseidman@safariclub.org.  
 
Sincerely,  
 
 
 
Craig Kauffman 
President, Safari Club International 
 

">  
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PHILADELPHIA ADVOCATES FOR THE DEER 
Web: http://phillydeeradvocates.com/ 
E-mail: phillydeeradvocates@gmail.com 
 
 
Comment for the Public Record on the Antietam NB, Monocacy NB, and Manassas NBP, Draft White-
tailed Deer Management Plan and EIS - Spring 2013 ("Battlefields Plan/EIS") 
 
Submitted on 27 Sep. 2013 by Lee Hall, J.D. <climatelaw@me.com> and Mary Ann Baron, L.P.C. 
<phillydeeradvocates@gmail.com> 
On behalf of Philadelphia Advocates for the Deer (PAD) 
 
 
To the National Park Service: 
 
 
Philadelphia Advocates for the Deer (PAD) formed in 2010 to cultivate respect for the deer in and around 
Philadelphia. PAD is committed to the long-term ecological health of Philadelphia parks, and respect for 
indigenous animals. We cannot carry out our mission in a vacuum. Because the federal government 
sends contractors to the Philadelphia area to kill deer, federal policy impacts every aspect of our work.  
 
In the eastern United States, a social discomfort with certain densities of deer, found in particular 
individuals or groups of vocal suburbanites, leads to forcible control policies-from the federal level all the 
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way out to the sphere of municipal policy. Birth control for deer is also a hot topic in township-level 
decision-making.  
 
Coyotes and their role as nature's own deer control are devalued in the model that's prevailing of late, 
under which local and state governments and federal agencies suppress these predators, and then 
respond to social pressure to suppress the deer in turn, at great cost to the bio-community, and in costly 
financial terms as well.[1]  
 
The Plan/EIS at issue is a result of this same social discomfort. Instead of a biologically sound response, 
the NPS is once again keen to adopt forcible deer-control policies, as it is doing through deer-control 
projects at two other eastern national parks: Rock Creek National Park (D.C.) and Valley Forge National 
Historical Park (Pennsylvania), whose managers also claim deer cause unacceptable damage to the 
vegetation. Notably, all the regions in which the Battlefields are located do have predators-coyotes, 
notably-capable of keeping the eastern deer population, as well as diseases, under control in a timeless 
and biologically natural way.  
 
Amidst twin environmental crises-mass extinction and climate change-an important argument arises for a 
shift away from the forcible ecosystem management regime used by the National Park Service and other 
agencies to control deer. We offer that argument here. A similar argument was presented in the lawsuit 
arising at Valley Forge (where we and other PAD members were active in the opposition to the deer-
control proposal). We have a long-standing interest in this issue; we believe we also offer an important 
argument that merits serious consideration. 
 
The Battlefields Plan 
 
The National Park Service proposes, to start, four years of shooting more than 2,800 white-tailed deer at 
three Civil War battlefields-Antietam and Monocacy battlefields in Maryland and the Manassas battlefield 
in Virginia-with the stated purpose of preserving forests and vegetation and "other natural and cultural 
resources." The Service also claims this controls Chronic Wasting Disease, though there have been no 
outbreaks of CWD in these parks.  
 
The Service would subsequently, according to its preferred alternative, use chemical contraceptives to 
maintain its preferred deer density, assuming those substances become approved for such use. 
 
The biggest slaughter would happen in Manassas, where more than 1,600 deer are targeted. 
 
The Battlefield plan, we believe, is reliant on an incomplete set of alternatives. None of the alternatives 
acknowledge the importance of the predator-prey relationship on the deer and why both sides of that 
relationship-the capacity of deer and predators such as coyotes to interact on nature's terms-must be 
preserved so that the biological balance can be supported. 
 
There is no emergency prompting this plan. It is essentially a plan to spread a policy and practice initiated 
at Valley Forge and Rock Creek national parks, where the Service is promoting a shooting-contraceptive 
"bundle"; methods are used in tandem to exert total control over deer. 
 
The Predator-Prey Relationship 
 
Coyotes capably predate on fawns up to a year old and adult deer during winter.[2] Coyotes are not, as 
the Plan/EIS maintains at p. 239, simply scavengers; they capably predate on animals as large as elk, 
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according to the NPS itself-not in this Plan/EIS, but in other available materials.[3] Yet the Plan/EIS, at p. 
119, dismisses this capability, claiming that "these species appear to be opportunists that take advantage 
of specific periods of deer vulnerability and none of these predators has demonstrated a consistent ability 
to control deer populations." Insofar as a government facilitates the hunting and trapping of coyotes, its 
policy effects the removal of apex predators from the biocommunity, thus eroding what would have been 
a reliable check on deer. Coyotes are hunted and trapped in both Maryland and Virginia, and the 
Plan/EIS does not address those practices, although they impact the biological balance of the parks at 
issue. 
 
Controlling Deer: Why It Never "Works" 
 
The underlying issue is farming and suburban sprawl. This land use usurps and fragments habitat, and 
leads to the active removal of predator animals. Deer are pressed and concentrated into pockets of land-
whereupon their numerical density is cited as proof of their overpopulation, and a basis for forcible 
management.[4]  
 
Artificial management becomes cyclical. In Philadelphia's Fairmount Park System the public was assured 
that shooting would be finished in one year but once established it has continued for 17 years with no end 
planned. 
 
Cyclical mass deer control, by killing most deer before they become mature, may cause adaptations that 
are precisely the reverse of what evolution has done for millennia by leaving young survivors, less able to 
cope with harsher conditions. And subjecting them to fertility control can compromise their natural survival 
mechanisms, social lives, and genetic diversity.[5] Thus, even apparently large communities of deer might 
well be changed and lost. Possible side effects of various birth control substances include changes in 
social interactions, abnormal antler development, inflammation, abscesses, pain, and heightened risk of 
malnutrition.[6] 
 
The Battlefields Plan/EIS, explaining why chemical birth control is considered an option for animal control, 
states, at p. 367 (internal citations omitted): "Traditional wildlife management techniques such as hunting 
and trapping are often unfeasible, publicly unacceptable, or illegal in many parks, urban, and suburban 
areas, forcing wildlife managers to seek alternative management methods..." Philadelphia Advocates for 
the Deer wishes to be clear that we feel imposing pharmaceutical control methods, just like imposing 
shooting or net-and-bolt techniques on deer, is politically unacceptable.  
 
Unintended Consequences of Forcible Deer Management 
 
At a time when many agencies have arranged to apply lethal and pharmaceutical deer control, 
researchers at Ohio State University and the National Park Service itself are challenging the science that 
suggests deer ravage forest ecosystems.[7] Instead, high numbers of deer might attract a greater number 
of species. Their waste can enrich soil, with ripple effects throughout the food web, starting with 
earthworms, spiders, ants, slugs, snails and insects, snakes and salamanders, fostering diverse 
populations.[8]  
 
Moreover, resource management involving the suppression of predators can induce trophic cascade: 
herbivores proliferate, ravaging foliage-so much that in a recent series of studies, CO2 emissions were 
shown to rise drastically: "A consistent pattern emerged: CO2 emissions typically grew more than tenfold 
after the predators were removed."[9] In another recent study, this one at the Yale School of Forestry & 
Environmental Studies, the vital uptake of carbon in plants increased significantly when both herbivores 
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and carnivores were present.[10] Under the stress of predators, herbivores ate more herbs instead of 
grass, and less plant matter overall, while grasses stored more carbon in their roots in a response to the 
presence of herbivores and carnivores together. This has significance for biodiversity conservation and 
climate change mitigation- -and it's impossible to overstate the urgency of this point. By 2100, rising levels 
of human-produced greenhouse gases and subsequent climate change are expected to modify plant 
communities so drastically that nearly 40 percent of land-based ecosystems will change from one major 
ecological community type-such as forest, grassland or tundra-into another.[11]  
 
Conclusion 
 
By substituting firearms and pharmaceutical control for nature, managers effectively promote a 
devaluation of coyotes and other predator animals. Unsuppressed by hunting and trapping, coyotes 
would need time to resume their roles as organized and effective predators-but the government could 
play a helpful role by encouraging people to adjust on a gradual timescale, and guide them into safe co-
existence. They'd then spare the predators and human and economic resources from being spent of 
unending cycles of killing.[12] 
 
Understanding the vital role that coyotes and other predators play in maintaining healthy biodiversity and 
a sustainable environment, the NPS should seriously consider replacing its forcible model of deer control 
at the Battlefields with a biologically sound model that adapts and works symbiotically with natural 
processes.  
 
Very truly yours, 
 
Lee Hall <climatelaw@me.com> and Mary Ann Baron <phillydeeradvocates@gmail.com> 
On behalf of Philadelphia Advocates for the Deer 
 
NOTES 
 
[1] Estimates for deer control at Valley Forge alone (a 5.3-square-mile park) range from $150,000 to 
$194,517 annually. The highest figure includes funding for using pharmaceutical birth control after four 
years on the surviving deer, according to the National Park Service: 
http://www.nps.gov/vafo/parkmgmt/upload/VAFO_Deer_FAQs_10_3_2011.pdf . 
 
[2] A study in South Carolina found decreased deer following an increase in coyotes, and in Alabama 
coyotes were cited as the leading cause of a 67 percent mortality rate among fawns in Auburn deer. Jeff 
Gammage, In suburban forest of Valley Forge, balancing coyotes vs. deer, Washington Post (Nov. 7, 
2010); available: http://www.washingtonpost.com/wp-
dyn/content/article/2010/11/05/AR2010110507603.html (visited Sep. 27, 2013). 
 
[3] See U.S. National Park Service, Rocky Mountain: Coyote: 
http://www.nps.gov/romo/naturescience/coyote_rmnp.htm (visited Sep. 27, 2013; explaining that coyote 
scat in Moraine Park in the Rocky Mountains was found to contain 45 percent deer and elk).  
 
[4] Moreover, while the NPS decries the deer populations in parks, state policies frequently encourage 
high deer populations. In 2005, the Christian Science Monitor quoted a representative of the 
Massachusetts Division of Fisheries and Wildlife as stating, "We need the revenue from hunting licenses 
to ensure that our conservation efforts succeed"; the article further quoted the chief of wildlife at Alabama 
Department of Conservation and Natural Resources as stating, "If we're not growing we're losing ground. 
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Our job is to improve and strengthen hunter numbers. See Mark Clayton, Hunters as Endangered 
Species? A Bid to Rebuild Ranks, Christian Science Monitor (Sep. 27, 2005) (quoting Susan Langlois, 
administrator of the Massachusetts Division of Fisheries and Wildlife, and quoting Gary Moody, chief of 
wildlife at Alabama Department of Conservation and Natural Resources).  
 
[5] See, e.g., Gary J. Killian and Lowell A. Miller, Behavioral observations and physiological implications 
for white-tailed deer treated with two different immunocontraceptives (Oct. 2000); available: 
http://digitalcommons.unl.edu/cgi/viewcontent.cgi?article=1039&context=icwdm_wdmconfproc (visited 
Sep. 27, 2013). 
 
[6] See, e.g., Paul D. Curtis, et al., Pathophysiology of White-tailed Deer Vaccinated With Porcine Zona 
Pellucida Immunocontraceptive, 25 Vaccine 4623-30 (2007). 
 
[7] Ohio State University press release: Snakes, Salamanders, and Other Creatures Thrive in Areas With 
Higher Deer Populations, citing The Journal of Wildlife Management. Available: 
http://researchnews.osu.edu/archive/deer.htm (visited Sep. 27, 2013). Research was conducted in 
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Correspondence Text  

To whom it may concern, 
 
It's obvious that our country faces cruelty and violence increasing year after year. 
 
You should consider how your actions RE: KILLING affect society. How your actions emphasize killing as 
an option. How you advocate killing by your actions. 
 
Seems like you just want to kill. Because there are other options, humane options, other than, and more 
preferable to, killing. 
 
Killing is for self-defense only. 
 
Please reconsider. 
 
Please. 
 
Thank you for listening. 
Regards, 
David Forjan 
TheAnimalNewsHour.org  

">  

 
648



Correspondences - Antietam-Manassas-Monocacy Deer Management Plan and EIS - PEPC ID: 35457  

   Page   2   of   2  

 

 
649








	AMM_Camera_Ready_06_13_2014_part1
	00_AMM_Camera_Ready_FEIS_Frontmatter_06_13_14
	01_AMM_Camera_Ready_FEIS_Ch_1_06_13_14
	02_AMM_Camera_Ready_FEIS_Ch_2_06_13_14

	AMM_Camera_Ready_06_13_2014_part2
	03_AMM_Camera_Ready_FEIS_Ch_3_06_13_14
	04_AMM_Camera_Ready_FEIS_Ch_4_06_13_14
	05_AMM_Camera_Ready_FEIS_Ch_5_06_13_14
	06_AMM_Camera_Ready_FEIS_Refs_Glos_Index_06_13_14

	AMM_Camera_Ready_FEIS_Appendices_06_13_14-part_3
	appd-insert.pdf
	Appendix_D_Input.pdf
	Antietam_coordination_letters
	Consultation_Letter_MD_DNR_signed_MONO_05-07-2012
	Consultation_Letter_MD_MONO_05-22-2012
	Consultation_Letter_MD_SHPO_MONO_signed_05-07-2012
	Consultation_Letter_USFWS_MONO_signed_05-07-2012
	Division_of_Natural_Heritage-MANA
	SHPO-MANA
	USFWS-MANA
	VA_dept_fish_and_game_MANA
	VA_SHPO_response--White-tailed_Deer_Management_Plan_EIS_File_No__2012-0662

	Deer_Plan_Correspondence_appendix_112613nvd.pdf
	Corr to be Inserted from PEPC.pdf
	38
	48
	54
	66
	72
	75
	142
	148
	151
	153



	appe-insert.pdf
	Appendix_D_Input.pdf
	Antietam_coordination_letters
	Consultation_Letter_MD_DNR_signed_MONO_05-07-2012
	Consultation_Letter_MD_MONO_05-22-2012
	Consultation_Letter_MD_SHPO_MONO_signed_05-07-2012
	Consultation_Letter_USFWS_MONO_signed_05-07-2012
	Division_of_Natural_Heritage-MANA
	SHPO-MANA
	USFWS-MANA
	VA_dept_fish_and_game_MANA
	VA_SHPO_response--White-tailed_Deer_Management_Plan_EIS_File_No__2012-0662

	Deer_Plan_Correspondence_appendix_112613nvd.pdf
	Corr to be Inserted from PEPC.pdf
	38
	48
	54
	66
	72
	75
	142
	148
	151
	153







