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Introduction This report represents a collection of source materdals

dealing with the main events that attended the retreat from the

Saratoga Battlefield, the siege at Saratoga, and the negotiation of

the terms of Burgoyne's surrender, The purposs of the study is twoe-
fold: to round out the documentary account of the campaign and to ]
provide information useful in the dissemination of interpretive services,

Burgoyns Retreats
Burgoyne had proclaimed durding the advance southward that "this

army does not retreat.” While it ias eagy to set this down as an
example of Burgoynian bombastie rhetoric, fairness to the British
commander requires that ene recognize thaf; a radical change had taken
place in what later mildtary men would have termed the "strategic
situation,” A

The loss of the Breymarm Redoubt on the evening of COctober 7 had
exposed the right of the British fortified camp to an infilade fire
that made the position untenable, His forces, outmmbered and physically
exhausted, his supplies depleted, and his hopes of assistance from Sir
Herry Clinton having more basis i desperation than assurance, Burgoyne
ordered his battered army to withdraw to the left of their fortified line,
Here, under the protection of the Great Redoubt, the Royal Army spent
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October 8, preparing to retreat,l

At duskyon the 8th, Brigadier Simon Fraser, who had died that
morning, was buried in the Great Redoubt.2

During the first week of October, Gates had ordered the
posting of militia on the east bank of the Hudson River, in Bur-
goyne's rear, in order to block a retreat, Stark and his ¥ew Hampe
shiremen reappeared, captiured the small British garrison at Fort
Edward, and moved down the river toward Sarza‘l:.oga.3

After the capture of Fort Edward; an entrenched camp wag cone
structed on high ground north of the old fort, covering the road te
Fort George. This camp was garrisoned by sbout two thousand Vew
Hampshire militis under Brigadier Ceneral Jacob Payley,

In the meantime, Brigadier General John Fellows, commanding
approximately thirteen hundred Berkshire County, Massachusetts militia,
was ordered to move northward up the east side of the Mudson to the
Battenkill, to cross the river, and to entrench on the west side at
Sa::a’c,oga.b While tixiiforce would not have been large enough to
have stopped Burgoyne if he should retreat, G,;tes could either reinforce
Fellows or follow Burgoyne so closely that the latter would not be
free to deal with Fellows,

After Fraser's burial, the Royal Army began to prepare for the
retreat northward. The column was orgamized as follows: Alexander
Fraser's company of riflemen, wc@mied by the few I;dians who
remained, and the Loyalist partiesy the Germansy the 9th Regiment of
Foot3 the L7th Regimenty the heavy artillery and wagonsj and the
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remaining British regiments. TFraser's advanced corps, now commanded )

by Alexander Lindsay, Earl of Bylesrres, functioned as the rear guard.
Alexander Frasger's riflemen marched at 9:003 Riedesel's corps

moved at 10:00, Balcarres' command mowved at 11:00, but the last of the

uits did not leave the encampment until nearly L300 a. m. on the 9th
of Octo’ber.s

Baron von Risedesel reported the following concerning the begine
ning of the retreats

Die Wacht vom 8ten zum Sten brachen wir wirklich auf, Tch

sollte mit L Batallions die Avantgarde machen, die Rabage auf
mich folgen, alsdann dis Armee und Arriergarde. So wie ich an
Overgotta Haus kam, sahe ich dass der Feind die Hohe bel
Saratoga besetst hatte, welche er aber verliess, und sich uber
den Hudson hinter den Byttenkill setzte, Hier was es noch Zelt
durchzukommen, Hatten wir unsern Marsch contimiirt mit Hintenmne
setzung der achweren Artilleries, Batteaux wid der Bagages allein
s machten wir zu Overbotta Haus Halt, und blieben gegen meine
Vorstellung stehen,

Tzanslation

On the night of the 8th to the Sth we actually started, I was
supposed to make the advanced guard with h battalions, the
baggage following me, then the army and rear guard, Thus as
I came to Overpotta [Dovegat] House, I saw that the enemy had
occupied the hkiphts at Saratoga, which, however, he left, -
and placed himself across the Hudson behind the Batten Xill,
Here there was still time to get through, if we had eontimed
our march leaving behind the heavy artillery, batteaux, and
baggages but we agopped at Overgotta House and remained there
despite my pleas. .

The Baron's wife recordeds

sese Before the break of day on the morning of the Rth, we left
our position and drew off into the valley where our supplies
were, We were obliget;; to stop over a day, as our hospital
could not be gsooner transported, In the evening we set out
on our retreat, and General Riedesel was placed in command

of the vanguard, with instructions to cross the H,dson and
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post himgelf behind the Batten Xill, But searcely
had h$ arrived at Dovegat, when he received orders to

Burgoyns, in his account of the campaign, recalled:

* ¢ o A defeated army was to retreat from the enemy flushed
with success, much superior in front, and accupying strong
posts in the country behind, We were equally liable upon
that march to be attacked in fromt, in flank, or rear. The
disposition of march had been concerted as much as circumw
stances would admity and it was exscuted by the officers

and the troopz in general with a precision that experience
in critical situations can only teach, The baggage, which
could only move in one colurm, and in a narrow road, fell
into the eonfusion which it is impossible for eaution to
guard against in the dark, because a single accident of an
overturn or a broken wheel, or even the stupidity or drunkene-
negs of a driver, may stop and often confuse the motion of
the whole line. Care was taken that no such accident should
break the order of the troops, and orders were sent to Major
General Phillips, who cormmnded the rear gumrd, in case he
was attacked, to pay attention only to the main objeect of
.doverning the troopsy or, is occasion were, of taking a
position to give them time to form.

At day-break the next morning mct. 9| the army had
reachsed very advantageous ground movegat } and took a
pogktion in vhich 1t would have been very desgirable to
receive the enemy. A halt was necessary to refresh the
troops, and to give time for the bateaux, loaded with
provisions, which had not been able to keep pace with the
troops; t0 come a=breast. A portion of provisions was delivered
might be the last: for there were parts of the river in which
the boats might be attacked from the other side to great
advantage, notwithstanding the correspondent movement of the
armye

The above purposes being effected, the army prbgaeded in
very gsevere weather, and through exceeding bad roads,

Semetime after the retreat got under way, Colonel Sutherland B
retrned from a recomalissance of Fgllows' position at Saratoga. He
reported a successful scout and urged Burgoyne to permit him to take
his regiment, the h7th, and surprise Fellows, whose external security
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had been temptingly lax., Burgoyne refused to give his permission
because of the danger from the loss of controls While some writers
have eriticised the general for losing an opportumity to dislodge the
Aviericans at Saratoga, there was a sound reason for his refusal, A
successinl retreat in conlumn dependad upon absolute gontrol, and the
detachment of an entire regiment to act without concert or support
from the main body of troops would jeopardize; 4f not negate, wuch
controle Then too, while Fellows' militia had been lax, as nilitia
usually were, in security, the li7th Pegiment could muster only about
two hundred fifty men £it for duty, as opposed to Fellows! thirteen
hundred - in a prepared positlone The odds were too great.9

As was noted in the above quoted accounts, the army halted at
Dovegat Coveville), about four miles from the British encampment.,
At this point, the road, for the first time, left the river flats
and cut across a gently sloping section of higher ground, To the
Baron's disgust, Burgoyne ordered a halt in order to secure cormuni-
cations with the batﬁaux.

In this matter, as in nearly every move that the British come
mander mede, Burgoyne had been severly criticised, According to
his eritics, he should have pushed on, without concern for his
baggages Hewever, it is difficult to image how the retreating awmy
could have been expected to effect the excape witout taking its
supplies, The country north of Fort Edward was so sparcely settled
and cultivated that it ould not have supported a fraction of an army
under favorable conditionsy and two armies had marched over it within
less than three months,



In mid-morning of the Sth, the column got under way again, ard
through a sea of md moved slowly northward, so slowly that the rear
guard did not reach the village of Saratoga until after nightfall,
and the artillery did not cross the Fishkill until the morming of the
10th, .

Upon Burgoyne's spproach, Fellows fell back across the river amd
entrenched along the erest of the eastern hills of the valley.

While Burgoyne was struggling northward, Gstes army was engaged
4in dPawing and cooking rations, drawing ammmnition, and preparing te
pursue the Royal Army. GCates has been rather roughly handled for
the apparent leisure of his purshit of Purgoyne., In aseessing his
agressivensss, it is in«acemsar_sr to recall that he, like mm, had
some problems, His best troops, the Continentsl regiments, had been
heavily engaged and were as tired as their Furopean countexfparts. The
militia did not lend itself to rapid and orderly movements, The army
had to be provisioned for 2 marchg and the wretchedness of the weather
was surpassed only ﬁ}\ym condition of the road, Gates did have
parties operating on tha British left flank, but rapid movement was
equally impossible for both ermies.n

Tt was not until about L100 on the afternoon of the 10th that
the American advanced guard reached the Msh Kil]_. and discovered the
British encamped on the héights beyond the mek.lz

Major Ebeneezer Stevens, commander of Gates' artinery;
immediately placed several pleces of artillery in position on the
flood plain near the junction of the creek and the river and opengd
fire on the bateaux and working parties attending their unloading,
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The British position on the high ground north of the creek would
have been a strong one, had the opposing forces been of equal
strength. Jyst north of the stream a ridge, which stretches away to
the nortiward, breaks sharply on the east and south banks of the
Fish Kill, flattening into a plateau toward the west, RBreagstworks
were thrown up and this position was occupied by the British
Grenadiers, facing eastwards the Ioyalists, facing southwards the
9th Regiment, supporting the artilleryv, placed at right angles between
the two formey units, The 2Lith Regiment, on the left flank of the
Loyalists, faced wests The Iyght Infantry prolonged the main line of
defense northwarde WNext lay Traser's Rangersy and the northern ex=-
tremity of the 1';1:19 was manned by the 21lst Regiments Artillery was posted
betwseh the aforementioned regiments,

The 20th Regiment and six companies of the 1i7th were stationed
on a ridge immsdiately nor’c.h~ of the Fish Kil11, while the flerman troops
extended the line northward to & point nearly opposite the mouth of ‘
the Battenkill, :'m\t{e following ordert Grenadiers, Barner's Babtalion,
Specht, Riedesel, and Hesse-Hanau, The Yagers and Canadians took post
on the western slope of the ridge, opposite the center of the Gyrman
line, The reserve artillery was posted on the eastern side of the
road, supported by the %%th R,giment.13

On October 10, the buildings of C-;neral Prilip Schyler's estate
were burned to prevent the Americans from taking advantage of the
cover that they affordexl.lh

On the night of the 10th, Gates issued orders for the army to
advance on the heights at reveille on the 11ths Mergan was to advanee
along a hill to the left of the main body, which wonld move along the
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the road, parallel to the river 15 According to Wilkingen, he
warged the commander that he was exposing his army to the enemy,
who occupied g strong position. (ates expressed the opinion that
the British had retreated, leaving only a strong rear guard, Howe
ever, he gave Wilkinson permission to recomnoiter the area on the
following morning,

Before Wilkinson could report the results of his patrol,
Morgan crossed the creek, proceeding cautiously forward through a
heavy fog, when he was fired upon by a British picket:"\\ Convinced
that the enemy had not moved, but ~as in full strength, Morgan wished
to change his position, but hesitated because he was not familiar with
the ground, Wilkinson reported the situstion to Gates and received
orders to have ﬁorgan supported by the biigades of learned and
Pabe:'son.:,’6 '

In the meantims, NWixon's and Glover's brigades were crossing
the. creek at a point nearer to its moui;.h. Shortly after .N:lxon's
brigade crossed the gtream, a deserter was brought in and reported
that the British were in force on the brigade's front, Wixon halted
and, suddenly, the fog lifted, revealing the enemy in position and
under arms, The latter opened fire, with artit‘llery und small armsj
and Nixon's brigade fell back across the creek in disorder,l’

Learned's brigade had cdpssed the stream approximatsly three
| quarters of a mile left of Nixon's and almost directly in front of
the strongest portion of the British position., Wilkinson says
that he dashed to that sector and directed lLearned to withdraw, At
first, the General refused on the basis of a standing order ismmed
the previous day, directingt: "That in case of an attack against any

point, whether front, flank, or rear, the troops are to £all on
«8e



the enemy at all quarters." Believing that Wixon and Paterson
were engaged, he felt obliged to attack, Wilkinson assured
léarned that the other two brigades had retired, and lLearned cone
sented to fall back.l8 While retiring the Americans were fired
upbn, and an officer and several enlisted men were killed.
Learned's and Paterson's brigades fell back about a mile and
took up a strong position, which they entrenched, Morgan's corps
flanked the British righty and the brigades of Nixon and (lover
occupied the ridge that rises to the west of the river road.19
Meanwhile, on the 10th, Burgoyme had detailed a detachment
of artififers with a strong escort consisting of the h7th
Regiment, Fraser's Rangers, and a party of Provincisls, under
Liettenarit Colenel Sutherland to repair the route to Fort Edward
that Iay on the west side of the river, These were recalled,
apparently, in anticipation of a concerted movement against the
Americans based upén vague news of Clinton's movements, Raron von
Riedegsel's account of that detachment reads: )
. « o Noch don 10ten sendten vir den Oberstlieut. Sutterland
um den Weg diesseits Fort Eduard zu recognogeium, and solche
durch den Capitain Twiss repariren zu lassen, bloss mit der
Infanterie sich durchzuschlagen: er kam zuch bis 3 eng.
Meilen diesseits Fort Eduard, do wo die Passage mit Tussvolk
uber den Fluss geht, und fand wenigen Widerstand. Vague
Nachrichten vom Amruchen des General Clinton, oder sonstige
Ursachen anderten unsern Vorsatz, und der Oberstlieut, Sute
termann wurde sowohl furuch berufer, als der Reapartur der
Brucken contramandirt,
Translation
e o o On the 10th we sent Colonel Sutherland to recormoiter
around the road this side of Fort Fdward, and to have it
repatted by Cpptain Twiss, in order to cut a way through with
the infantrys he got to within 3 Fngliszh miles this side of
Fort Edward with the infantry to wherée the passage goes over
the river and found little resistance., Vague news of the
approach of CGeneral Clinton of other reasons, changed our
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plans, and Colonel Sutherland was called.zaack, when the
repair of the bridges was countermanded,

Burgoyne's supply problem, already acute, was rendered more ]
80 tm'oug}}t the logs of bateaux and the provisions that they carrid.zl

At thls point, Burgoyne received a proposal from Piedesel
that an effort be made to "cut our way through from behind, and 4n
case we c¢ould not cross the Hudson at Fort Hdward, to cross it
L miles below, where there is another ford, although it is much
more dangerous, It was agreed that we should march out at 10 ]
o'clock in the evening, but again this order was countemanded."zg

The Americans were making excellent use of the captured
batesanx - transporting troops across the river and reinforeing the
outposts on the road to Fort George.

At the same time, Gates' army was growing s'r?adilv larger,

with the arrival of additional militia, (Oeneral Bayley, at Fort
Edward, wrote to General Fellows that his force consisted of 1h95

‘men. However, these reinforcements were limited in value because

: they came to the xp:ﬂy equipped, placing a strain on its
; supplies, Their use ss, under any circumstences, is difficult

to assess, While they increased the size of the force available to
Gates, they really contributed very 1ittle to the total military
opgrations. |

Conditions within the British encampment became worse with
eae}; day's passage., The Baroness von Riedesel gives an account of
cogéitiom, perhaps somewhat dramatized and reflecting her dislike
f&ij Burgoyna, that probably provides & useful pricture of the
coz&ditions that, prevaileds:



« « o The greatest misery and the utmost disorder prevailed

in the army. The commissaries had forgotten to Aistrihute

yrovisions among the troops, There were ecattle enough, but

not one had been killed, More than thirty officers came to

ma, who could endure hunger no lenger. I had coffee and tea

mede for them, and divided among them all the provisions with -

which my carriage was constantly fMlleds for we had a cook who,

although an arrant knave, was fruitful in all expedients, and

often in the night crossed small rivers, in order to steal

from the country people, sheep, poultry, and pigs., Ye would

then charge us a high price for them - a circumstances, how-

ever, that we only learned & long time afterward, At last

my provisions were exhausted, and in despair at not being

able to be of any further help, T called to me Adintant

General Patterson who happened at that moment to be passing

by, and said to him passionately: "Come and see for vour-

gself thege officers, who have been wourded in the common

cause, and who now are in want of everything, because they

do not receive that which is due them, Tt is, thérefore,

your duty to make a representation to the general,” At this

he was deeply moved, and the result was, that, a quarter of

sn hour afterward, Ceneral Buryoyne came to me himself and

thanked me’ very pathetically for having reminded him of his

dutys He added, moreover, that a general was mach to be

§1tied when he was not properly served nor his commands obeyved,
replied, that T begged hisg pardon for having meddled with

things which, I well knew, a woman had no businese with, but

that it was Impossible to keep silent, vhen T saw so many

brave men E want of everything, and had nothing more to

give them.

The Baroncss went on to describe, in detail, the privations +
that attended the s\iqge s nothing ghortages of food and water and
recounting the constant £ire to which they were subjected,”!

Concerning the same period, Anburey wrotes

e o oand after the action of the Ath, never had a tent to
shelter them from the heavy and almost incessant rains

that fell from that time ti1l the convention, without she
refreshment of spirits during this periods and after owr
arrival at Saratoga, debarred of that very essential to

the health and convenience of troops, water, although close
to a fine rivulet, it being at the hazard of life, in the
day time, to get any, from the mmber of riflemen the enemy
had posted in trees, and at night the men were prevented, as
they were sure to be tzken prisoners, if they attempted it.
A1l the water that the army was supplied with was from a
mddy spring, and what they could get out of the holes the
cattle made with their feets by want of luxury, and render
their provisions more palatable, when it rained hard, the
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“Adgiimemen used to catch it in their caps, to mix with their flour,

Officers in general found the same as the soldiers; most

of them young campaginers, and not so provident of their
liquors, ralying upon a fresh supply that was following the
aTy. wag the only time 4in life T found money of little
uses how decsived we are in omr opinion, that it constitutes
all our happiness! - I was not the only one who, when
drenching wet and shivering with eold, would have given a
guinea for a glass of any spirit.

One day I thought fortune had pointed me out as one of
her favorites, Por my gervant came and informed me he had
met with a woman who had half a pint of Yew Enpgland rm t6
dispose of, but ghe would not part with it under a’ guines,
I hastened him back for it, lest any one should offer the
woman more, which T was sensible would be the ease, if
knowne 7T would myself have given treble for half the quane
tity, being apprehensive of an ague, from being contimally
in wet cloaths, and exposed day and night to all weathers.
You will not accuse me of ehmlish disposition, but when T
obtained the yum, necessity, contrary to inclination, ren-
dered me 80,

Buryoyne deseribed the conditions at the armrival at Saratoea
in tiie following:

I now return to the army, which arrived in the night at

Saratoga, in such a gtate of fatigus, that the men for the

most part had not strength or inclination cut wood and make

fires, but rather sought sleep in their wet cloaths upon wet
ground under the continuing rain, and it was not t111 after
day-light that the artillery and the last of the troons passed
the Fish = Ki1l, and took a péggtion upon the heights and in
redoubts formerly constructed.

Lord Harrington testified befere the Commons concerrdng cone
ditions during the period preceeding the Convention in these words,
"The state of owr army was certainly as bad as possivle, Thedr
mmbers were few, their provisions short, and their positions not
a good one, o » ."27

Even after allowing for possible exaggerations, the account
of the participants provide clear evidence that the Royal Army's
situation was nothing short of desperate. Rations were approaching
exhaugtion, the Amerdicans were subjugating the besieged to constant
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fire, the mmerical imbalance was inecreasing daily in favor of the

Americans, hopes for reinforcements were fading, and hints of winter

were gpparent in the cold nights and .frosty mornings,

By the 12th conditions had reached a point described by ven

Riedesol as followkn

i

Den 12ten etablirte der Feind eine Posten der jJenseit eines
Marastes auf dem Weg der diesseit des Mudsonflusses ist, -
dass also nicht der geringste Veg zur Retraite ubrig blieb,
Da mun unsere Situation so critisch wurde, die Armee mur
noch 5 Tage Provision hatte, die Pferde in der Arme so
liess der General Bourgoyne den 13ten Kriegsrath von allen
Commandeurs zusammerrufen, und lsgte ilnen den Zustand der
Armee dergestalt vor: '

dass unsere mun bis auf 3500 Combattenten gesclmolzens Armee
von 1} big 16000 Mann wmringt sie, eine andere Armee von 2
bis 3000 Marm alle die Quartiere basetzt hatte, wo unsere
Armee den Husons Fluss passiren komme, auch von der Ankunft

deg Cen, G};Ln‘bon nichts anderes fur unsere Armee offen stande,
alsg
-/

1) den Teind in einer ungluch avantageusern Position wie
die wunsrige zu attequiren, dermoch sber, und wemm wir ihn

schlugen, aus Mangel an Provision, Fort Ceorge nicht
kannten,

2) So lange wir es konnten in unseren fehlerhaften Pogie"
tion stehen #u bleiben, und wémn wir ausgehunngert waren,
uns auf Discretien zu ergeben,

3) Auf e&@nable Terminos gu capitulieren, oder

L) zu erlavben, dass ein jeder so gut wie er komme
seinen Weg, durch das Holz nehmen solle, um nach Fort -
Ceorge ru kosmen, welches ein moglicher Fall fur Wilde,
aber nicht Soldaten.ware,

Dad fast unaime Resultat aller englishen und deutschen Stab =
{ Officiers ging da hinaus, werm der Ceneral Bourgoyne glsubte

eine Moglichkeit den Feind mit Sucesss anzmureifen, sle gern
ihr leib und Leben aufgeocpfern woiltem, eine Retraite sber

- durch das Holz hone Web zu bewerkstelligen, von 60 bls 70

Meillen lang, ware ein unschldiges Sacrifice und hart eine
ganze Armge zu verlieren; und da dle Armee mur effective

fur | Tage Provision hatte, so ware, im Tall der Feind nlect

zu attaquiren stande, eher auf ein Accomodement und honorable
Capitalation zu denken, welche alleweil shere su bewerkstelli
gen stande, als den Tage, wenn wir sus ganzlichen Mangel von
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Provision uns auf Tlseretion ergeben rmssten. Aus relfen
Tieberlegung mmd wn die Truppen und Tmterthanen We, Foche
furstichen Durchlaucht nicht ganglich zu sacriciren, bin
ich diesem Asspruch selbst beigetreten, und zwar aus fole
genden Crundens

Hatten wir auveh den Feind attaquiren komnen, hatten wir
solchen auch geschlagen, so hatten wir doch nicht lebens-
mittel genug, im nach Fort Ceorpe wu kormen, wie zuch, da
alle Pferde auf das ausserste ausgehungert warén, so mussten
wir doch Artillerie wnd Equipage stehen lassen, Wurde uhsere
Armee goschlagen, welches weben der Schwache, des Terraina
und dessen umgluckliche Lege, wegen dem sehr gefallenen
Esprit der Soldaten dher wsu vermuthen war, so waren all
leute sacrifiert. Mer Fongg vietor emne Armee von 3500
Mann und Bw. Hochfursliche Durchlauchet Dero brave ne
terthanen,

Stehen zu bleiben und den Feind zu erwarten war deswegen
nicht rathsam, weil der Feind uns doch nicht attagquiren
vurde, dondern den Tag wenn wir den letzten Blssen essen
Thaten, ung zuf Digcretion gefangen nehmen konnte, wmd
gesetst aﬁch dass der Foind uns sttaquirte, so ware unsere
Posﬁzion 8o fehlerhaft, dass das Corps wom General Rourgoyne
von dem wenigen sogleich separirt, und eine General Meroute
da wares Eine Retraite am Ufer des Hudsons, wo alle Passe
mit Aptillerie versehen waren, und das kleine Gewehrfever
himeichten was ein blossen Gadanke, durch die grossen Hol-
zen an hazard sich einseln durchguschlagen, war bloss eine
Idee, und sacrificirte das ganze Corps, absonderlich die
Braunschweiger, welche nicht gemacht sind sich im Hols ohne
Weg gu routinerin, Alle diese Ursachen, und da ich den Fpll
nicht fur den beir Maxen hielt, wo der General Finck vom
Konig in 2} Studen secourirt werden kormte, sondern finr den
bei Pirna, wo die Sachsen aus Mangel an Iebenamittel su
capituliren gemringsn waren, so hielt nicht allein eine ‘
honorable Cgpltalation fur wmachhellig, sondern fur northg,
wenlgstens dle Truppen dem Konlg zu retten, In meiner
Sitnation heilt ich mich doppelt berichtigt, asu Interesse
fur Bwe Hochfurst, Torchlaucht so zu spruchen,

Die Ganerals Bourgoyne und Puilips sahen selbst kein anw
' deres Mittel moglich, als eine gute Captiulation gu treffen,
und wurde beschlossen, einen Tgrbour mach dem Feind zu sen=
den, den folgenden Tag aber einen Stabs~Officier himber su
gchlicken, und wirdgen die zu proponirenden Articles enw-
tworfen, Befor wir aber auseinander gingem, bat ich den
General Bourgoyne in Gegenwart aller Stabs-Officers su
declariren dass er mir niemals seine Plane entdeckt, meine
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Setiments gefragt, oder ich an all den vorgefallenen Evenements den
geringstens Theil hatte, welches er nicht allein bejahte, sondern auch
declarirte, dass all Evenements die sich sreignen hatten, bis ino (?)
der Situation, in welche er sich jetazt befande, bloss auf seine,
eignene Verantwortung, und auf keines andern kame.

Translation

Notes The original German text of the Baron's letter to the Duke of
Brunswich has been reproduced at length because it is in an 18th cen-
tury idiomatiec proses the accurate translation of which is of some
importance, and should be reviewsd for accuracy by those revkewing this
reporte This portion of the letter has been quoifd at length because

it supplies what is probably one of the best evaluations of the military
situations The perspective also reflects an effort on the part of the
Baron to clear himself of any responsibility for the dsbacle and to show
what he might have done, if he had been in command.

On¢ the 12th the enemy established a post which is on the other side of
a swamp on the road which is on this west side of the Hudson River, so
that not the smallest way remained open for a retreats As our situation
became so critical, the army had only 5 days' provisions, there were so
many dead horses that one could not stand the smell, General Burgoyne
had a council of war’ of all commanders called on the 13th, and presented
to them t.he state .of . the army in this ways

That the arnv, reducaed to 3500 combatants, was surrounded by 1l to
16,000 men, another army 6f from 2 to 3,000 men had occupied all of the
places where our army could cross the Hudson River, likewise nothing
certain had been learnsd about the arrival of Gensral Clinton, so
n’bthing else remained open for our army to do but:

1) to attack the eneny in a much more advantageous position than
our present ane, but however, even if we could beat him, for
want of provisions, we could not reach Fort George.

2) to remain as long as we could in our faulty position, and when
we ren out of food to surrender ourselves at diseration.

3) to capitulate on suitable terms, or

Ii) to permit each one to make his own way through the woods as
well as he could to get to Fort George, which was possible for
wild animals, but not for soldiers.

The almost unanimous opinion of all English and German Staff
officers was that, if General Burgoyne believed there was a
possibility of attacking the enemy with success, they were wil-
ling to sacrifice life and limb, However, to effect a retreat of
from 60 to 70 miles through pathless woods and to lose cruelly
an entire army would be sheer sacrifice, as the army would have
only enough for li days, so in case the ensmy did not intend to
attack, it would be better to think about an adjustment and honor
able capitulation while it was still possible to consider the day
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when we had to surrender ourselves at discretion befcause of complete
lack of privisions. After mature deliberation, and in order not to
sacrifice completely the troops and subjects of your Serens Hjghness,
I agreed to this opinion, and for the follewing reasonss

If we had been able to attack the snemy, we might have beaten him, but
we did not have food enough to get to Fort George, and as also all of
the horses were starved to the extreme, we would have to leave the apr-
tillery and baggagee If our army had been beaten, which was expected,
onaccount of its weakness, the terrain and its unfortunate position,
and on account of the very muchk fallen spirits of the soldiers, all of
men would have been sacrificeds The king would lose anamy of 3500
men and your Royal Highness your brave subjectse

Remaining and swaiting the enemy was on account of this, not advisable
because the enemy would not attack us, but could pick the very day when
we had eaten the last mouthful and take us prisoners at discretion, and
itwas certain also that if the enenmy attacked us our positions would be
go defective that the corps of General Burgoyne and my own small corps
would be separated immedliately, and there would be a general rout, A
retreat on the bank of the Hudson, where all ecrossings would be covered
by artillery and /i make ths small arms! fire gufficient was a wild
dream, to break way separately through the woods, at the hazard of
eachy was:zlso an impossible plan, and would sacrifice the whole corps,
especlally the Brunswickers, who were not made to adapt themselves in
pathless woods, For all these reasons and as I did not consider the
situation the same as at Maxen, where General Finck could have been
helped b the king in 2l hours, but rather the same as at Pirna, where
the Saxons were forced to capitudate because of lack of foocds I con-
gidered an honorable capitulation not only advantageous but alseo
necessary, at least to save the troops for the king. In my situatlon

I congidred myself d competent t o speak thus out of interest for

your Royal Highness, _

Generals Burgoyne and Philips themselves saw no other expedient prac-
ticable but to effect a favorable capitualtion, and it was decided to
send a drummer to the enemy, the following day, however, the following
day, however, it was decided to send a staff-officer, and the sugges-
ted articles would be propounded. However, before we went our s eparate
waysy I asked General Burgoyne in the presence of Rll the staff-officers
to declare that he had never disclosed his plans to me, or asked my
opinicns, and that “I had not the lsast part in all of the events which
had occurred, to which he not only agreed, but also declared that all
events which had happened, even the situation in which he ggw found him=
self, were entirely his own and no other's responsibility,.

Valuable as the Baron's account is, his narrative of the details
of the eouncils of war is less accurat;e than his estimate of the over=-
all imilitary situation. While a council was convened on Octéber 13,

o [



a3 the Baronrelated, a part of the discussions he described took place
during a councll that met on the previous day.

The minutes of the first eouncil, as submitted to the Commons, read
as fo]lowas

Minutes of  the first council of War, helf on the Heights of
Saratoga, Octe 12 -.

Present .
Iieutenant General Burgoyne Major CGenseral Pnhilips
Hajor General Reidesel Brigadier General Hamilton

The Lieutenant General stat.es to the council ths present situation
of affairs.

The enemy 1s in force, according to best intelligence he can ob-
tain, to the amount ‘of puwards of 114,000 men, and a considerable
quantity of artillery, are on this side the Fish~Kill, and threa=-
tens an attacks On the other side of the Hudson River, between
this army angd Fort Edward ls another army of the enemy, the num-
ters unknowry but one corps which there has been an opportunity
of observing, is reported to be about 1500 men, They have like-
wisé camnon on the other side of the Mudson's River, and have &
: bridge below Saratoga church, by which the two armles can com-

rmmicate.

The bateaux of the army have been destiroyed, and no means appear
of making & hridge over the Hydson's River, even if it were prace
ticable from the psotion of the enemy.

The only mesns of retreat, therefore, are by the ford at Fort

Edward, or taking mountains in order to pass the river higher by
t» by pafts, or by any other ford which is reported to be practicable

with difficulty, or by keeping the mountains, to pass the head

of Hydson's River, and continue to the westward of Lake George

all the way to Ticonderoga; it istrue, this last passage was

never made but by Ipdians, or very small bodies of mens

In order to pass cannon or any wheel carriages from hence to
Fort Edward, some bridges must be repaired under fire of the
eneny from the opposite side of the river, and the principal
bridge will be a work of fourteen or fiftsen hoursej there is

no good position for the army to take tosustain the work, and if
there were, the time stated as necessary, would give the enemy on
the other side the Hudson's River an opportunity to take post on
the s trong ground above Fort Edward, or to dispute the ford while
Ceneral Gates's army followed in the rear,

The intelligence from the lower psrt of Huydson's River is founded
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upon the concurrent reports of prisoners and deserters, who say
it was the news in the eneny's cap, that Fort Montgomery was
takeny and one wan, a friend to governent, who arrived yester-
day, mentions some particulars of the aanner in which it was
takene

The provisions of the army may hold out to the 20thj there
is neither rum or spruce beer,

Having comnltted this state of facis to the consideration of the
council, the General requests their sentiments on the following
proposi tionse

1, To wait in the present positions an attack from the enemy, or
to chance of favorable eventse

2. To attack the enemy,

3¢ To retreat repairing the bridges as the afn;y moves for ar-
tillery, in order to force the passage of the ford.

he To retreat by night, leaving the artillery and the baggage;
and should it be found impracticable to force the passage
with musqdetry, to attempt the upper ford, on the passage
around Iake Georgee .

5. L'In case the enemy by extending to their, left, leave their
' rear open, to march rapidly for Albanye

Upon the first proposition resolved, that the situation would
grove worse by delay, that the provision now in store not more
than sufficient for the retreat should impediments intervens, or
a circult of country become necessary; and as the enemy did not
attack when the.ground was unfortified, it is not probably they
will do it now, they have a better game to play.

The second inadtisaﬁle and desperate, there being no possibility
‘of recormoitering the enemy's position, and his great superiority
of mumbers known,

The third impracticable

The fifty thought worthy of ccnsideration by the ILientenant-
General, Major Ceneral Phillips, and Brigedier-General Hamiltonj
birt the position of the enemy yet gives no opening for it.
Resolved that the fourth proposition is the only rescurce, and
that to effect it, the utmost secrecy and silence 1s to ve ob-
servedj and troops are to be put into notion from the right in 559
still part of the night, without any change in the disposition.
As von Riedesel noted in his narrative of the events, this

decision was countermanded, While the Baron did not disclose the

reasons, the addendum to the above minutes indicated that reconnalssance
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disclosed that the American position on the right was such and go many
scoubing parties were out that it ;i'O‘lﬂ.d be impeossible to move wit:out
being immediately discovered., Because secrecy was requisite for success,
the decision was recalleds ' ‘

On the lhith, another council was convened to reconsider the pro-
blems discussed in the earlier meeting. Ite mimutes read as followss

Minutes and Proceedings of a Council of War, consisting of al}
the general Officers and Field Officers, and Captains commanding
Corps, on the Heights of Saratoga, October 13,

The Lieutenant-General having explained the situation of
affairs, as in the preceding council, with the additional in-
telligence, that the enemy was entrenched at the fords of Fort
Edwagrd, and likewlise occupied the strong position on the Pine
plains between Fort George and Fort Edward, expressed his readiness
to undsrsake af their head any enterprise of difficulty or hagard
that should appear to them within the compass of their strength

T spirit. He added, that he had reason to believe a capitulation
had been in the contemplation of some, perhaps all, who knew the
sequence to national and personal honour, he thought it a duty to
his country, and to himself, to extend his council beyond the
usual limits; that the assembly present might justly be esteemed a
full representation of the armyy and ‘that he should think himself
Justifiable in taking any stemp in so serious a matter, without
such a concwrrence, of sentiments as should make atreaty the act
of the army, as well as that of the general.

The first question therefore he desired them to decide was,
Whether an army of 3500 fighting men, ad well provided with
artillery, were justifiable, upon the principles of national dignity
and militasry honour, in capitulating in any possible situation?.

Resolved, nem. con. in the affirmative

Question 2. Is the present situation of that;\ nature?

Resolved, nem. con, That the present situation Jjustified a
capitulation upon honourable t.erms.

The Lieutenant-General then drew up the message, ma.rked Noe
2, and laid it before the council., It was %arﬁmmxs)y approved,
and upon that foundation the treaty dpened. )
The text of the letier to Gates that Burgoyne drafted and
submitted to the council read:
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After having fought you twice, Lieutenant-General Burgoyne haa
waited some days in his present position, determined to try a third
conflict against any force you could bring %o attack him,

He 1s apprised of the superiority of your numbers, and the
disposition of your troops to impede his supplies, and render his
retreat a scene of carmage on both sides. In this situation he is
impelled by humanity, and thinks himself justifiable by established
principles and precedents of state, and of war, to spare the lives
of brave men upon honourable ierms. Should Hagor-General Ggtes
be inelined to treat upon that idea, General Burgoyne would propose
a cessation of arms during the time necessary to commnicate the
pm]iwdnagi terms by which, in any extremity, he and his army mean
to abide.

Burgoyne next sent Gates the following message:

Lte General Burgoyne is desirous of seinding a field officer with

a message to M. Genl. Gates upon a matter of high moment to both

Armiess The Lt. Genl. requests to be informed at what hour Genle

Gates will receive him tomorrow morning.32

To this message, Gates replied in a note dated 9100 o'clock in
evening of the ]&4 of Octobers

Majof General Gates will receive a field officer from Lieut. Genl.

. Burgoyne, at the advanced post of the Army of the United States, at

10 oteclock tomggrow morning from whence he will be conducéed to

Head Quarters.

On the monring of the 1lith, Major Robert Kingston, an acquaintance
of Gates, appeared at the adv nced post under a flag of truce and was
conducted to Gates' headquarters, The major first read a memorandum
from Burgoyne replying to a letter that Gates had written on the 12th
critidizing the former's conduct, especially concerning the allegations
"The Cruvelties which mark the Retreat of your Army, in burning the
Gentlemen's and Farmer's Houses as they pass along, is almost zmong
civilized National a Precedent, they should not eddeavor to ruin those,
they could not donquer, this Conduct betrays more of the vindicabtive
Malice of a Monk, than the Generosity of a Soldier,"3l

Burgoyne defended the destruction of Schuyler's buildings as

resulting from military necessity. He further pointed out that the old



barracks at Saratoga had burned by accidents in spite of efforts to save
them, Concerning the exchange of prisoners held by Gates for Ethan
Allen, Burgoyne properly stated that he could not interfere with the

prisoners held by Sir. William Howe, especially as the case of Allen

]
had been the subject of negotiations between Howe and Washfur:gtc»n."5

Having read this thinly veiled reminder to Gates to mind his
military mamers, Kingston presented the letter that Burgoyne had pre-
pared with the approval of the members of the council of war on the 20.3’(.?1.36
Gates, then, rmuch to the surprise of his adjutant, handed Kingston
a paper, saying that there were the terms upon which Burgoyne must sur-
render. Wilkinson's account of the latier part of the interview followss

So soon as had finished, to my utter astonishment, Gendgral
Gateg put his hand into his pocket, pulled out a paper, and
presented it to Kingston, observing "There, Sir, are the terms
upon which General Burgoyne must surrender." The Jajor appeared
thunderstruck, but read the paper, whilst the old chief Surveyed
him attentively through his spectacles. Having finished the
perusal of the propositions of General Gatess; Major Kingston
appeared exceedingly mortified, and said to the General, "I must
beg leave to decline delivering this paper to Lieutenant~General
Burgoyne, because although I cannot presume to speak for him, I
think the propositions it contains cannot be submitted to." The
(eneral observed t he might be mistaken, and there could be no
impropriety in his delivering them. Kingston requested that they
might be sent by one of his own officers, which the General dee:.
cllned, and remarked "That as he had broght the message, he ought
to take back the amswer;™ to whi h the Major reluctantly consented,
took leave, and I again filleted him, and at his request conducted
him to our advanced guerd...s I hasténed back to head quarters,
fi1led with uneasiness by the course which General Gates had
adopted.

As soon a8 I returned, I yislded to the prescriptions of duty
and affection, and inquired of the General whether "he had not
given Burgoyne an advantage by not waiting to receive his over-
tures, before he presented his own terms?™ he could see nones I
then inquired "@hether he meant, in any extremity, to recedes from
the rpopositions he had made?" He admitted thgt he did, and would

relax 8 great deal to get possession of the enemy's armse

Major Kingston delivered the American commander's propesasls before

his comnanders. The councll unanimously rejected the sixth, and crecial
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article, of Gates conditions. Burgoyne next submitted his replies to
Gates! proposals, and ths council apia'ovacl.38

On the evening of the 1hith, Major Kingston reappeared with a
flag to present his comander's preliminary proposals and his answer
to Gates' proposition. '

Gates proposals and Burgoyne's reply were as followst

Major General Gates' Proposals; together with General Burgoyne's
Answers

I. General Burgoyns's army being exceedingly reduced by repeated
defeats, by desertion, sickness, &c. their provisions exhausted,
their retreat cut off, and their camp invested, they can only be
allowed to swrrender prisoners of waxr, _

Anawer: Lieutenant-General Burgoyne's army, however reduced, will
never admit that their retreat is out off, while they have arms
in their hands,.

II. The of}‘{cers and soldiers may keep the baggage belonging to
thgms The generals of the United States never permit individusls

to be pillaged.

ITY, The troops under his Excellency General Burgoyne will be conducted b
by the most convenient route to New England, marching by easy

maliches, and sufficiently proficded for by the way.

Answer. This article is answered by General Burgoyns's first

proposal, which isrhere annexsd.

IV. The officers\will be admitted on parole; may wear their

glde arms, amd be treated with the liberality customary in
Furope, so long as thay, by proper behaviour, contimue to de-
serve it} but those who are apprehended having broken their
parcle, as some British officers have done, must expect to

be close confined.

Answer, Their being no officer in this army under, or capable of
being under the description of breaking parole, this articls
needs no answer,

V. A1l public stores, artillery, arms, smmnition, carrilages,
&ce &ce must be delivered to commissaries appointed to receive
them,

Answer, All public stores may be delivered, arms excepted.

Vi, These terms being agreed to and signed, the troops under

his excellency General Burgoyne's command may be d rawn up in

their encampments, where they will be ordered to ground thelr
arns, snd may thereupon be marched to the river sids, to be
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passed over in their way towards Bermingtor.

Answere. This article inadmissable in any extremity. Sooner
than this army will censent to ground their ams in their
encampment will they rush on the enemy, determined to take no
quarter.

VII. A cessation of arms to continue till sun-set, to receive
General Burgoyne's angwer.

(signed)
Camp at Saratoga, Octe 1L Horatio Gates3?
Kingston also delivered the followings

If General Gates does not recede from the 6th articls,
the treaty ends at once.

The army will to a man proceed to any act of desperation,
rather than subgit to that articls,

THe cegsation of arms ends this evening.ho
Magor ‘Kingston thendlivered Burgoyne!s propesals for terms,
stipulati;lg that the Major woald retwrn at 10 o'clock thk morning of
the 15th for Gates'! response.
Burgoyne's preliminary articles and the American commander's
replies read \

The WMS being givento Major-General Gates's
proposals, it remains for Lieutenant-General Burgoyns, and the
army under his command to state the following preliminary are
tlcles on their part.

1st, - The troops to march out of their camp with the honowrs
of war, and the artillery of the entrenchments, which will be
left hs hereafier, may be regulated,

(1ste ~ The troops to march out of their camp, with the honours
of war, znd the artillery of the entrenchments to the verge of
the river, where the old fort stood, where their arms and ar-
#1lery must be left.)

2ds ~ A free passage 10 be granted to this army to Great Britain
upon conditions of not serving again in Nporth America during the
present context, and a proper port to be assigned for the entyry

of transports to receive the troops, whenever Ggneral Howe shall
80 oxrder,

(2d. - Agreed to, for the port of Boston.)
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3de¢ = Should any eartel take place by which this army or any
part of it may be exchanged, the foregoing article to be void
as far as such exchange shall be made,

(Sdo - Agreed)

hthe = A1l officers to retain their carriages, batt~horses, and
other cattle, and no bagggge to be molested or searched, the
Lisutenant-General giving his honour that there are no public
stores secreted therein, Major-General Gates will of course take
the necessary measures for the security of this article.

(Lithe = Agreed)

Sthe = Upon the march ef the officers are not to be separated
from their men, and in quarters the officers are to be lodged
according to rank, and are not to be hindered from assembling
their men for roll callings, and other necessary pwrposes of
regulm‘it}’.

(5th, Agreed to as far as circumstances will admit.)

6th, - There are various corps in the army composex of sailors
bateawanen, Arti€ifers, drivers, independent companies, and
follcwers f the army, and it is expected that these persons
of whatever country, shall be included in the fullest and ute
most extent of the sbove articles, and comprehended in every
respect as British subjects.

(6the = Agreed to in the fullest extent.)

Tthe = All Canadians and pérsons belonging to the establishment
in Canada to.be permitted to return there,.

(7th, - Agreed)\

8the - Passports to be granted to three officers, not exceeding
the rank of Captain, who shall be appointed by General Burgoyne
to earry despatches to Sir William Howe, Sire Guy Carleton, and
to Greaty Britain by the way of New York, and the public faith
to be engaged th.t these despatches are not to be apensd,

8th, - Agreeds)

9th, « The foregoing articles are to be considered only as pres
liminaries for framing & treaty, in the course of which others
mgy arise to be considered by both parties, for which purpose
it is proposed, that two officers of each army shall meet and
report their deliberations to their respective Ggnerals.

(9th. = The capitulation to be finished by 2 ofclock this day,
and the troops march from their encampment at five, and be in
readiness to move towards Boston tomorrow morning. S

10th, = Lieutenant«General Burgoyne will send his deputy adju=
tant=Ogneral to receive MajoreGeneral Gates's answer, to-morrow
morrning at 10 ofclock,



(J.Oth. - Complied Witho)

(signed) "J. Burgoyne. Saratoga, October 15, 1777
Saratoga, Octe lhth, 1777 "H, Cates."

ROTE: Comments in parentliesis attributed to Gates, responding to
Burgoyne's suggestions.—EB

Kingston r eceived Gates' answers from Wilkinson at the stiwpue
lated hour and delivered them to his commandere.

General Gates! uhsxpected agreement to the greater part of the
preliminary proposals, which gave the British such liberal terms, and
his haste to conclude r,:;egq-tiations, reflected in the American com=
marder! s stipulation tﬁ'at';!the capitulation mst be accomplished by
two ofclock in afternoon, aroused Burgoyneis suspicions, He
quickly coﬁclu d that the reason for Gates' sudden eagerness to con=
clude t;e ecrchange of terms must be that Sir Hemry Clinton was =
moving up the Hudson River, south of Albany.

If Burgoyne's guess was correct, the wisest course would be to
gain time that would either permit Clinton to come to his relief or
to bring sufficient ssure on Gates that the latter would have to
raise the giege or gran't;. even nmore favorable termg, Burgoyne con-
vened another council of war, and it was decided to inform Gales
that, while the basis of the treaty was agreed to, soms minor matters
neaded eadditional exploration whichwould r equire a longer time than
had been stipulated by Gates, The British c ormander would appoint
two officers to meet with two from Gates "to propound, discuss, and
sattle those subordinate articlew, in order that the treaty in due
form may be executed as soon as possibleo"hz

Upon receiving this message, General Gates appointed Erigadier

General Whipple and Colorel Wilkinson to mest the British commissionerrs,
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Lisutenant Colonel Nicholas Sutherlend and Captain James He. Craige. The
secretary for the meeting was Major Pierce, aide-de-camp to General
Gatess

The commissioners met on the afternoon of the 16th, near one

it
by

of General Schuyler's saw-mills, ar"'xl after a lengthy discussion, signed
ahd exchanged articles :;f capitulation, and about eight oclock tha£ h
evening parted to report to -their respective a::oraxrx.anderss.l‘-3

At eleven ofclock that, night, on returning to headquarters,
Wilkinson found the following letter from Captain Craigs

Camg at Saratoga, 15 Oct.
5 past 10 o'clock

sir, /

+Upon reporting the proceedings of this evening to Lieuw=
tenant~General Burgoyne I was happy to receive his approbation
of ard ready concurrence in every arti le that has been agreed
upon between usy it howsver appears upon & retrospect of the
tyeaty, that our zeal to complete it expeditiously has led us
unto the admission of a .term in the title very different from
His meaning, and th t of the principle officers of this army,
who have been™ consulted dn this important ocecasione We have,
Sir, unguarde called, that a treaty of capitulation, which
the army means o as a treaty of convention. With the single
elteration of this\word, Iieutenant~Colonel Sutherland and my-
self will meet you at the stipulated time tomorrow morning with
the fair copy signed by General Burgoyns.

I hope, Sir, you will excuse my troubling you so late, but
T thought 1t better than by any delay to prevent the speedy con=
clusion of a treaty which seems to be the wish of Wwth parties,
end which may prevent the further effusion of blood between us,
I beg your immediate answer, and am

Sir,
Your obedient and humble servent,
James Henxy Craﬁﬁ
Capt. Li7th Reg
Gates could not feel thay the choice of terms was very im=
portant, emcept in salving the ‘defeated enemy's pride, and the

following reply was mdades "Colonel Wilkinson"s gompléments to
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Captain. Craig, Major-General Gates will admit the alteration
requ.:Lred.",hs In this mammer, the Articles of Capitulation became
the Articles of Convention, and Gates believed that by the sube
stitution of a word thewarisome negotiations had been terminated.
| The American commander's hopes were somewhat premature.
General Burgoyhe was still playing for time and hoping to exploit
any chance that Gates would be influenced by Sir Hemry Clinton's
movements on the lower Hudson. An excellent source for assessing
Burgoyne's motlives is von Riedesel's account, ané translation of
which followss

s o » This sudden change Gates! agreement to the preliminary
articles put General Burgoyne in great confusion, uncertgint}
and suspclon as to whether perhaps General Clinton was not
approachinge/ In order to gain time then, it was suggested
that these only preliminary terms, and that 1t would be
necessary “to have a commission draw up the still necessary
sdeondary articles. It was agreed to send over 2 staff of-
ficers of us, Colonel Sutkerland elc¢ and Captain Gray

Craig, and this lasted the whole night, The naxt morning everye
thing wasread up to General Burgoyne's signature, to being
bout which both of the staff officers had given their word

of honors In the night from the 15th to the 16th a man came
allegedly frem Albany, who asgserted that General Clinton was
advanecing to Albany, and was probably there by now, This
perplexed us very muchg particularly as this informer had not
seen the corps of\General Clinton, but had the information
only third<hand by hearsay. General Burgoyne asweed 3w was
filled with hope again, andw anted to break the already agreed
preliminary terms, even if both the deputy officers had given
their approval to the améendments A council of war wag called
together again, and first the question was ralsed ast o whether
General Burgoyne could brea, the alreaey apmroved convention
with honor, This was answered by a majority with No. Then,
whether the news which had been received could be accepted as
tur, and whether such would improve our situation or not.

This was also answered by No, Finally, a compromise was reached
towrite to General Gatesy how we had definite news that he

had had sent troops to ilbany during the armistice, Sines,
therefore, his army had been go weakened cduring the amistice
that the capitulation could not be entered into, he, ghould
allow 2 of our officers to be shown his whole army.h

Burgoyns had been sorrfict in guessing that Gates was concerned
with Clinton's moves, The latter, accompanied by Admiral Vaughan,
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had reached Esopus, now Kingstons; Ne Y. Gates had been concerned as
warly as October 5, when he e xpressed the conviction that Burgoyne's
hope lay in Clinton's "forcing the Highlands," and had written in
that vein to Laurens.m -

Pressure was being exerted upon the American coammander from
fearful citizens of Albany, alw ays ready to embarrass Schuylert's
successory 10 send a part of his foree to protect them fyrom the
threat e# posed by Clinton's presence at Esopus. While he did not
" yield to their demands, but ordered a regiment from Fort S‘l;amrix,’"8
hewas anxious to dispose of Burgoyne's force before Clinton could
act more decisively. He had received reassuring news from Ireael
Putnam and & letter from Governor Clinton that might have persuaded
him that the situation was less critical than had been at first
believede " However, in spite of even the mostsnguinary interpretation
of Clinton's ac};ivitie s he felt that the completion of the campaign
agalnst Burgoyne as the e arliest moment was necessary.

In short, both commanders were about equally interested in the
time factor - Burgoyne \bqing to buy time; Gates trying to terminate
the campaign in the north ;n time to turn attention southward.

There can be little doubt that Clinton's presence at Esopus
influence G.tes in his general ac;:ép’oance of Bﬁrgoyne's proposals
and his anxiety to expedite the swrrender.

To return to the noegotiations: as von Riedesel related, Bur=
goyne sent a message to Gptes concerning an allégation that a part
of the American force had been despatched from the main body.
Borgoyne's message reads

I, the course of the night Lieutenant-General Burgoyne

has received intelligence that a considerable force has been

detached from the army under the dommand of Majoregensral
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Gatesy, during the course of ithe negoclation of the treaty
depending between them., Lieutenante-gengral Burgoyne conceives

thisy if true, to be not only a violation of the cessation of
arms, but subversive of the principles on which the. treaty
originated; vliz. a great superiority of mumbers in Ggneral
Gates's army. Lieutenant-general Burgoyne therefore vequires
that two officers on his part, be peymiited to see that the
strength of the force now opposed to him is such as will cone-
fince him that no such detachments have been made, and that
the same principles gf mpemority on whieh the treaty first
began still ex:!.sts.

Burgoyne was both playing for time and attempting to prevent
Gates from acting to protect Albany or to act against Clintonyg
while at the same time coping with Burgﬁyne's force,

¥hen the American comma.mle; received this letter from his
opposite mmber on the morming of the 16th, he consented to allow
Colonel Wilkinsor ‘;o visit Burgoyne's headquarters to reply to the
unusual;and somewhat impudent requests

Wilkinson, no shrinking violet, has left a glowing a ccount of
his asppearance in the British campk writing:

I immediatelympaired to the advance guard, beat the
chamade and requested a subaltern officer, George Edwafd
Schlagel of 218t regiment, who received me to send for
Major- Kingst.g;j\ggm I informed, "that I was charged with a
verbal message from Major-Ggneral Gates to Liesutenant-
General Burgoymne," and after some ceremony, I was permitted
to pass between two log redoubis, in the rear of which I was
introduced to LieutenantGeneral Burgoyne, attended by Hajor
generals Phillips and Reidesel, and Bnga.dier-generals Hamile
ton’ Gall’ and Spechto

I have some impression that me friend Mr, Livingston again
aacompanied mey but will not be positive; I have often looked
_ back to that interview, and the incidents of that day, with
{ graditude to the invisible power which directed my conductj on
an occasion, which interested the lives of thousands, and
involved mementous national consequences, The folldwing statee
ment will best interpret the merit of my agency.

A yourth, in 2 plain blue frock, without other military
insignia than a cockade and sword, I stood in the presence of
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1
three experienced European Ggnerals, soldiers before my birth; "a.‘ .
Phillips had distinguished himself (and received the thanks of -
Prince Ferdinand) at Minden in 1759; Burgoyne had served with
credit under Count La Lipp& on the Tagus in 1762, and Reidesel
was an elsve of the Duke of Bpunswick; yet the consciousness
of my inexperience did not shake my purpose and I had conceived
in my mind the following message, which I delivered verbatim
to Lieutenante-general Burgoyne from Jafies Major-general Gates,
and afterwards furnished a copy of it,

Message delivered by Colonel Wilkinson to ldéeutenant-general
Burgoyne, irom Major-general Gatess; Ucte 1OTh, L7 le

Major-general Gates in justice to his own reputation, con=-
descends to assure your excellency, that no violation of the
treaty has taken place on his part since the commencement of
it, the requisition, therefore, contained in pour message
of this day is inadmissable; and as it now remains with your
excellency to ratify or dissolwve the treat;gb Major-general Gates
expects your immediate and decisive beply.

During the conversation that followed the delivery of the reply,
General Burgoyne ertook to vindicate his action by saying that not
only his reputation, but the service of the King and the honor of the
British arms required the most cautious circumspection. He referred to
the information he had received from vague camp rumors, deserters,
the authentic information supplied by the Loyalist who had come through
the lines on the previous night. His informant had, no doubt, seen
men moving southward; however, they were militia whose term had ex-
pired and who refused to remain longer in service. The British com-
mander went on to express hisf{ aith in the spirit of his army and his
belief that there was not a man who did not "pant for action,"51

Wilkinson thenc alled Burgoyne's attention to the American forces
lining the hills on the east side of the Hudsonand those surrounding
him on the south, west, and north.

Burgoyne continued to declare that he would not sign the con-
vention and informed the American that the truce would end in one

hour. Wilkinson recalled:



o o o and after a moment's pause, I added, "Be pleased, Sir, to favour
me with your destermination?" He answered, "I do not recede from my
purpose; the truce must end,” "At what time, Sir?" "In one hour,."

We set our watches, snd ontaking leave, I observed, "After what has
passad, General Burgoyne, there can be no treatyy your fate must be
#ecided by arms, and General Gates washes his hands of the blood which may
be spilled.® "Be it so," said he, and Iwalked off with the most un-
comfortable sensations; for our trogps were much scattered, having en-
compassed the British army in three parts out -of four; the men had got
the treaty into their heads, and had lost their passion for combat, and
what was worse we had beenadvised of the loss of Fort Hgontgomery, and &
remour had just arrived that Esopus was burnt, and ths enemy proceeding
up the river; but I had not proceeded fifty rods, when Major Kingston
ran after me and hailed; I halted and he infomad me, that Ggneral Bure
goyre was desirocus to say a few words to me3 I returned, when he ade
dressed me by ovserving, that "General Gates had in the business depenw

ding between thems been very indulgenty’and therefore he would hope for
time to take the opinion of his general officera, in a case of such

magnitude to the two armies; as it was far from hla diposition teo
trifle in an affair of Such importancee" . Gen. Phillips then spoke, "l’ea,
Sir, yes Sir, Gene Burgoyne don't mean to trifls on so serious an
occasiongy but he fee)s it his duty to consult his officers." I asked -
what time he would require? he mentioned two hoursy and we again set -
watches, and Iretdred, promising toweit at our picket for his. mmm-.52 ~

Burgoyne ¢onvenad another counc.{}. of war to consider whather the
troaty, in its p'gsents ituation, was binding on theamy, of if the
commanding general's honor was engaged for signing it.53

Burgoyne was convinced that he was not duty bound by what had
occured and that he would hot execute the treaty upon the gsole cone
sideration of a point of honor. He was persuaded that by great exertions
and by fAndergoing harships for lack of provisions, the army might still
be reliewved,
The British commader never lost confidence in his men and hoped
until the last moment that some fortunate event might save his army from
surrender, His generals were less optimistice One reported that his
post was untenable and if the convention was not signed, he feared whole=
sale desertions. Another officer was afraid that one of the r egiments

could not be depended upony and a second regiment w as reported as being
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disheartened and no longer capable of its former exertions. The men had
come to think of the convention as desirable, Many of the ablest officers

were absent, sick, or wounded, Further, if the treaty were broken off, a
future renewal would be hopeless. ;A defeat in a trial at arms would be
fatal of the armys and a victory éould not save it, as there were not
sufficient provisions to support !,-’:either en advance or a retreate ot

In view of the cogency of gt.he officers! remarks and the determina=
tion of the majority of the cou;?wil that the public faith had been
plighted, General Burgoyne agr;;égfad to sign theconvention.

Wilkinson wrote the fo]{;ldﬁing concerning the period between his
interview with BMK and ’ﬁ/:he receipt by the Americans of the word

that the British ¢ der ‘'had signed the convention.

The interviewwAth General Burgoyne had been spun out
to such a length that Gendral CGates becams uneasy, and I found
a messenger waitiig at our picket, to know what I had done, I
reported in brief/, what hsd passed, and what was depending; and
took a positionmear the ruins of General Schuyler's house,
where I walked /and expected with much anxiety, the result of
General Burgoyme's consultation: the two hours had elapsed by a
quarter, and ; ~do-camp from the General had been with me,
to know how jhat progressed; soon after, I perceived
Lieutenant-folonel Sutherland opposite me, and beckoned him to
cross the dreeksy on approaching me he observed, "Well, our
business will be knocked in the head after all." Inquiring why,
he responded,"the officers had got the davil in their heads, and
could not agree," I replied.gaily, "I am sorry for it, as you will
now not’ only lose your fusee, but your whole baggage." He exp
pressed much sorrow, but ssld he could not help its At this moment
I recollected the letier Captain Craig had wkitten me the night
before, and taking it from my pocket, I read it to the Colonel,
who declared he had not been privy to ity and added with evident
anxiety, ""1ll you give me that letter." I answered in the
negative, and observed, "I shall hold it as a testimony of the
good faith of a British comuander." He hastily replied, "Spare
me that letter, Sir, and I pledge you my honour I will return it
in fifteen mimten," I penetrated the motive and willingly handed
it to him; he sprang off with it, ahd directing his course to the
British c amp, ran as far as I could see hims in the meantime, I
received a peremptory message from the General to break off the
treaty, if the convention was not irmediately ratifiede I inp
formed him by the messenger, that I was doing the best I could for
him, and would see him in half an hour, Colonel Sutherland was
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punctual to his promlise, and returned with Captain Craig, who
delivered me the comvention, signed by General Burgoyne, with

an additional article specifically to include himself, which I
engaged should be adx%tted by General Gates, and immediately sent
to General Burgoyne.

There follows the text of the Convention of Saratoga, as recorded in
the personal papers of General Gatess

Articles of Convention between Lieutenant General Burgoyne & Major
General Gatese e

1st
The Troops under ILleubts General Burgoyns are to march out of
thelr camp with the Honours of War and the Artillery of the In-
trenchments to the Verge of the River where the Old Fort stood,
where the Arms and Artillery aro to be left, the Arms to be piled
by word of Comand of thelr own Officers,

2nd
A free Passage 1o be granted to the Aymy under Lieut, Gensral
Burgoyne to Great Britain upon Coriditions of not serving again in

North Americs/during the presemt Contest, & the Port of Boston

is assignedfor the Entry of Transports to receive the Troops ’;”
whepever (General Howe shall 50 order, we ;.

3rd
Should any Cartel take place by which the Army under Lisut, General
Burgoyne or eny part of It may be exchanged, the foregoing Article
tobeVoid,asfarasa jch Exchange shall be mades

) Lith
The Army under ute General Burgoyne to march to Msssachusetts
Bay, by the easisst most expeditious & convenient Route, & to
be quartered as, neary or as convenient as possible to Boston, that
the March of the Tyoops may hot bedlayed, when Transports arrive
to0 receive theme e= :
The Troops suppyed o duing their being in
%o be on the March &

Quar:ers, with Provisions by General Gates's Orders, at the sams
Rate of Rations as the Troops of his own Army, & if possible, the

same Officers Horses and Cattls are to be Supplyed with Forrage

", abt the Usual Rgtes,

éth

M1 Ofﬁcars to retain their Carriages Batt H orses and other
Cattls, & no Baggage to be Molested or searched., ILiesut, General

Burgoyne giving his Honor, there are no patlic Stores secreted
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therein, Major General Gates will of Course take the necessary
Heasures for the due performunce of this Article, Should any Carriages
be wanting for the Transportation of Officers' Baggage, they are if
possible, to be supplyed by the Country at ths usual rates,

Tth
Uipon the March and during the Time the Army shall remain in Quarters
in the Massachusetts, the Officers are not; as far, as Circumstances
will admit to be separated from their Men, The Cfficers are to be
quartered according to Rank and are not to be hindered from assem-
bling their Men for Roll Calling #% Other Purpoges of Regularitye—

8th
A1l Corps whatever of (eneral Burgoyne's Army, whether composed of
Sailors, Batteaumen, Artificers, Drivers, Independent Comapniss, &
Followers of the Army of whatever Country shall be included in the
fullest Sense & utmost Extent of the above Articles # Comprehended
in Every Respect as British Subjectse =

, 9th
All Capadians & o persons belonging to the Canadian Egtablishment,
congisting of S r8y Batteaumen, Artiéifers, Drivers, Independent
Companligs & many other Followers of the Army, who coms under no pare
ticular Descritpion, are to be permitted to return here, They are to
be conducted immediately, by the shortest Rom te to the first British
post on Lake George, sre to be supplyed with Provisions in the same
HmmrasﬂantherTroops&mtobebmmdbythosamConﬂtions
of not serving during the present Contest, in North Amsrica.we

Passports to be tely granted to three Officers not exceeding
the Rank of Csptains, L\}(\ shall be gpqiﬂhd&xy Chwlolotefetel Bepioyne

Bridetey i sbeation ofo Genaral Gates engages the
public Faith, that these Dispatches ghall nct be opened, thess

Officers are to be set out immediately after receiving theix Dispatches
& to travel by the shortest Routes & in the most expeditious Mamers.——

llth '
Dwingtheswoftheh'oopainﬁaasaclmbsttsw,t}mwﬁcersm
t0 be admitted to Paole & are to be allowed to wesar their side armsy=

12¢th '
Should the Army under ILieut, General Burgoyne find it nscessary to
gend thelr Cloathing & Other Baggage to Cgnada, they are tobe
permitted to do ity in the most conkenient Manner & the necessary
Pasaports granted for that purpose,#=

13th
These Articles are tobe Mutupglly agreed & exchanged to Morrow Morning
at 9 0 Clock & the Troops under lieut, General Burgoyne are to march out
of their Intrenciments at 3 0'Clock in the Afternoon,eee

Camp Saratoga ) Je+ Burgoyne
Oct. 16. 1777 .3!“'



Thus ended the negotiations attending the surrendsr of Bure
goyhe's armye Both cormanders have been criticized for their actionst
Burgoyne for his alleged cupidity and Gates foxr the liberality of his
terms, On the face of the evidence studied during the preparation of
this paper, the writer believes that cach man conducted himself in
what he felt to be the best interests of the government he served,
Burgoyne sought 40 save his amy for future service, Gates sought
t0 secure his army for future service. Gates sought to secure the
surrender of the army in time to permit the Americans freadom to act
on the lower Hudson, The fact that Clinton posed less of a thyesat
than was supposed doesnot alter this judgment, and some of those
who later ms't lou condemned Gates for his evaluation of the
strategic situatfon were equally voeal in demanding that he do some=
thing ag;inst Clinston while the negotiations were in progress.

The story of the surrender of Burgoyne's army is ably told in
Historian Qk}m*];es We Snell's report, The Site of the Sword Surrender
ceremm[“i? Sehuyletvills (014 Saratoga), New York, October 5, 1949,

William Me Dabns{g Arter Saratoga: The Story of the Convention
Ay, The University of New Mexico Press, Albuquerque, 195k, is an
excellent study of the experiences of, Burgoyne's army during the

period to 1783,
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