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PREFACE

This historic resource study {(historical component only) has been
prepared to satisfy in part the research needs as stated in the task
directive entitled, “Master Task Directive, Addendum No. 1, Package No.
107, Ellis {sland Preservation" (approved by Acting North Atlantic
Regional Dir‘éctor' Terry W. Savage by memorandum dated November 5,
1982). Data from this report will provide an expanded information base
that will be used to plan the preservation/stabilization and interpretation
of Ellis Island. As stated in the lask directive this study dces not
purpoert to present the entire history of Ellis Island. Rather it is
intended to comprise a serias cof short monograph-type studies presenting
expanded research data on topics that National Park Service persaonnel at
Statue of Liberty National Monument, the North Atiantic Regional Office,
and the Denver Service Center cited as requiring further documentation.
Because of the length of the study appendixes are grouped with their
respective chapters.

A number of perscns have assisted in the preparation of this report.
Special thanks are due ta Superintendent David L. Moffitt, and members
of his staff including William DeHart, Chief, Resource Protection Services,
Christine Hoepfner, Chief, Interpretation, and Paul Kinney, Curator, for
sharing their ideas on the nature of research required for lhe project,
making available to me the park fites and library resources for reference
purposes, and generally orienting me to the research needs for planning
and interpretive endeavors at Ellis island. FEspecially helpful in this
regard were two meetings arranged by Hoepfner in which | was able to
discuss the research needs of the park with the interpreters at Ellis
Isiand. Dwight Pitcaithley, Regional Historian, Northh Atlantic Regional
Office, also provided usefu! suggestions and available documentation from
his files for the report. Among the Denver Service Center personnel who
aided my efforts were: Judson B8all, who had general administrative
responsibility for all DSC efforts at Ellis Island under Package No. 107;
Michael Adlerstein, architect/planner whao was team captain of the general

management planning team for Statue of Liberty National Monument; and
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my immediate supervisor, Ronald W. Johnson, Chief, History Section,
Branch of Cultural Resocurces, Northeast Team. My thanks also goes to
Helen Athearn for typing the extensive correspondence associated with
this project and Evelyn Steinman for typing the manuscript and handling
the administrative details associated with its printing.
” Harlan D. Unrau
- January 15, 1984
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STATEMENT OF HISTOR!ICAL SIGNIFICANCE

Ellis Island, off the New Jersey shoreline in upper New York Bay
and within sight of the Statue of Liberty, is significant as it was the
principal federal immigration station in the l.}nited States after its opening
in 1892. Some 1,500,000 immigrants were processed at the firsi depot for
the Port of New York btefore L was destroyed by fire in 1897. A new
inspection station was opened on the island in 1900 with the completion of
the massive main building, and during the next half century the smali
island was enlarged to encompass three connected islands covering 27.5
acres on which were built some forty structures, including general
hospital and contagious disease hospital complexes, to provide facilities
far the administration of federal immigration laws in processing incoming
aliens. All told, il is estimated that some 12 million Immigrants entered
the United States through Ellis isiand before it closed in 1954.

The island affords an intimate understanding of Uhe immigrant
experience. While a "Portal of Hope and Freedom" for many, it was arn
"Island of Tears" for those who were turned away when they failed to
meet the requirements of immigration laws and regulations. Despite
recurring scandals caused by occasional mismanagement, corruption, and
harsh treatment of immigrants, it was probably one of the maore efficient
operations of the federal government when the wvolume of immigration and
its often overworked staff and overcrowded facilities are taken into
account. lts  administrators and staff, through herculean efforts,
processed some 5,000 people daily at the peak of immigration, and up to
11,747 on one record day in 1907,

The physical and social history of Ellis Isiand atso reflects important
transitions in American attitudes toward immigration. Between 1900 and
1814 immigration was at fiood tide, reaching its peak in 1907 when more
than one miliion aliens passed through its doors. It was during that
period when the original istand was enlarged several times to provide
space for major new structures to supplemenl the main building, including

the kitchen and laundry and baggage and dormitory buildings and the
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general hospital and contagious disease haspital complexes. After a sharp
decline in immigration during Worid War |, a beriod that saw the island
used primarily as a military hospital and detention and deportation center
for suspected enemy aliens, the flow of aliens quickly revived.
Immigration was altered dramatically with the. passage of immigration
restriction laws in the early 1%20s. These statutes, which placed a
ceiling on annual immigration and established quotas for foreign nations,
also provided for the primary inspection of immigrants in American
consuiates in the immigrant's country of origin. Thereafter only those
immigrants whose status in this country was questioned, whose papets
were not in order, or who required medical treatment were sent to Ellis
Island. The facilities were increasingly used for the assembly, detention,
and deportation of aliens who had entered the United States illegally, ar
of immigrants whe had violated the terms of their admittance. Thus,
while the early nistory of the Ellis Istand immigration station reflected
America's liberal "open door" attitudes toward immigration, the later
history of the island was shaped by the new national restrictionist policies
which succeeded in narrowing the “open door" to America.

In  recognition of its significance and contributicns to America's
historical development and cuitural institutions, Ellis Island has been
entered in the National Register of Historic Places as a nationally
significant resource. In 1965, by presidential proclamation, EHis Island
became a part of Statue of Liberty Naticnal Monument and was placed
under the administration of the National Park Service.




CHAPTER |
A SHORT HISTORY OF ELLIS ISLAND




Ellis istand, a 27.5-acre islet off the New Jersey shoreline in upper
New York Bay and lying in the shadow of the Statue cof Liberty, Is
remembered as the port of entry and clearinghouse for more than
12,000,000 immigrants  between 1892 and 1954. Approximately
three-fourths of the immigrants entering the United States during those
vears were processed through its gates, making Ellis Island the principal
immigration station in the United States during that period. While mass
examination of immigrants at Eliils lIsland ended in 1924, the station
continued to serve for several decades as a detention center for
immigrants and aliens whose status in this country was questioned. In
1954 the station was closed permanentiy. '

The islets off the New Jersey shore, the largest of which was
Bedloe's Island {now Liberty Island), were often referred to as the
Oyster islands during the colonial period. The 3-acre island now called
Ellis was purchased from the Indians by the Dutch in 1630 to reward
Michael Paauw {(Paw) for shipping goods to the emerging colony.
Variously known as Gull Island to the Indians, Dyre's or Bucking [sland
in the late 17th and early 18th century, and Gihbet or Anderson's island
in the pre-Revolutionary period because of hangings of traitors and
pirates there, its presenl name is derived from Samuel Ellis who had come

into possession of the island by 1785.

During 1794 serious threat of war with France and Great Britain
forced the State of New York to secure Ellis Island as part of its harber
defenses system to deter a naval attack. Earthworks were built on the
istand after France and Great Britain interfered with American trade in
the West Indies. The fortifications of the harbor defenses included Fort
Wood on Bedloe's Island, Castle William and Fort Columbus on Governor's
Istand, and the west Battery at the tip of Manhattan {(now Castle Clinton
National Monument).

In 1808 when Lt. Col. Jonathan Williams of the War Department
planned "“a casemated Batterv" and a garrison on Eilis {sland, named East
Gibson, as part of the New York Harbor defenses, the State of Mew York

purchased the land from the heirs of Samuel Elils by cendemnation




procedures and ceded it to the federal government far $10,000. Shortly
before the War of 1812, a battery of 20 guns, a magazine, and a barracks
were constructed on the island. By the terms of an interstate agreement
in 1834, Ellis island and neighboring Bedlge's Island were declared part
of New York State, even though both islands were on the New Jersey
side of the main ship channei. In 1851, as the Civil War began, Fort
Gibson was dismantled and a naval powder magazine established on Ellis

Island.

In 1890 the federal government assumed full responsibility for the
reception of immigr‘ahts at the Port of New York, and a study of New
York Harbor was made to determine the best location for a federal
immigration depol. Castle Garden, on the Battery at the southern tip of
Manhattan Island and the site of the state-administered immigration station
for the Port of New Yark since 1855, had heen found by Congress and
the Department of the Treasury toc be inadequate for the growing influx
of foreigners. On April 11, 1880, Congress decided to remove the naval
powder magazine from Ellis Island and appropriated $75,000 to enable the
Secretary of the Treasury to improve Ellis island for a federal immigration

station.

While the new immigration station on Eliis island was under
construction, the Barge Office (Customs station) on the Battery was used
for immigrant reception. During its first year of operation in 1891 some
405,664 immigrants, or about 80 psrcent of the national total, were

processed through the Barge Office.

The Immigration Act of 1891 ended the dual system of state-federal
administration of immigration matters and established federal control of
immigration by creating the Bureau of immigration under the Department
of the Treasury. The office of Commissioner of Immigration for the Paort
of New York was established with Colonel John Weber as the first
appcointee, In  April 1893, Dr. Joseph Senner, an educated
German-Austrian who had been affiiiated with ieading German newspapers

in the United States, replaced Weber.




- 0On Janhuary 1, 1892, the new immigration station on Ellis Isiand was
formally opened to process steerage passengers, the first and second
cabin passengers being processed on beard ship and disembarked directly
in Manhattan. - At a cost of some $500,000 the new immigration station
consisted: of a large two-story processing building, separate hespital
facilities, laundry,. and  wutility pilant, all constructed of wood. In
addition, the 'old*brick and stone Fort Gibson and navy magazines were
converted for use as detainees' dormitories and other station purposes.

Added landfill approximately doubled the original 3.3-acre island.

Some 445,987 immigrants passed through Ellis !siend in 1892 and by
June 15, 1897, when the isiand was "virtually destroyed by fire, scme
1,500,000 immigrants had entered the United States through its gates, a
shift from northern and western Europeans to southern and eastern
Europeans becoming evident. Although - all immigrants and staff were
evacuated safely during.the fire, mast of the immigration records dating
from 1855 that were housed in the former naval magazine were destroyed.
immigration processing was temporarily transferred back to the Barge

Office while a new immigration. station was constructed on the island.

Later in 1897 Congress authorized funds for new fireproof facilities
at "Eltis ‘Istand, and a contract was awarded to the Broadway firm of
Boring & Tiiton to design fne new brick. and ironwork structures. This
was. the first important government architecture to be designed by private
architects under competition mandated by the Tarnsey Act of 1875.
Immigration officials estimated that a maximum of 500,000 immigrants would
enter the United States through New York in any one vear, and the

architects proceeded under that projection.

While immigration activities were. being carried out at the Barge
Office- reports of serious scandals. of graft and brutality among
immigration ‘inspectors under the administration of Thomas Fitchie and his
assistant Edward F. McSweeney spurred a federal investigation. It was
found that many of the reports were true, but only mininagl corrective
measures were taken [n anticipation that the reopening of Ellis Island

would rectify conditions.




The new Ellis Isiand immigration station was opened on December 17,
1900, with a total of 2,257 immigrants received for inspection that day.
At a cost of some $1,500,000 the new station complex featured a
impressive french Renaissance-style brick structure laid in Flemish bond
with limestone trim. It was calculated that 5,000 immigrants per day
could be processed through the building. Two dormitories with a
B00-person sleeping capacity were aon the third floor. The largest room
in the building was the registry or examination hall on the second floor
(200 feet long, 100 feet wide, and 56 feet high} with most of the ftoor
space divided into twelve narrow alleys for the lines of immigrants
awaiting examination. Also on the second floor were telegraph and railroad
offices, rooms for boards of special inquiry, and 2 dormitory for
detainees. The first floor accommodated administrative offices, a baggage

room, and a large rallroad waiting area.

North of the main building were a large kitchen and laundry
building, with a bathhouse capable aof showering 8,000 immigrants per
day, and a powerhouse, bath of which would be ready for use the
following vyear. Construction was alse underway, to be completed by
March 1901, for & hospital compiex on a second istand (lIsland No. 2),
separated from island No. 1 by a ferry slip and censtructed with
additional landfill.

Upon assuming the presidency in 1901, Theodore Roosevelt began to
focus on 'cleaning house" at Ellis Island following exposure of several
scandals under the Fitchie-McSweeney administration. William Williams, a
respected young Wall Street lawyer with experience in government legal
service, was named the new Commissioner of Immigration for the Port of
New York in 1902, Almost immediately he instituted procedures to ensure
efficient, honest, courteocus, and sanitary treatment of immigrants.
During the two terms (1902-05 and 1909-13) of his capable management
and that of Robkert Watchorn {1903-09), a career Immigralion Service

official, EHis Island cperaled at peak capacity.

With the Uhited States economy recovering from the ilengthy

depression of the early 18%0s and entering a period of rapid growth and




industrial expansion, Europeans came o our shores in record numbers in
the pre-World War | years. As early as 1903 some 12,600 immigrants
arrived at New York on one day, requiring nearly haif to remain in
steerage for several days because of inadeguate and congested facilities to
precess all in a day or provide overnight quarters at Ellis istand. By
1905, 821,169 immigrants weare processed al the station, causing numerous
logistical problems regarding the many detainees whe were frequently
required to remain on the island for several days or more. This came to
be & freguent occurrence during the next decade, with the peak year at
Ellis Island coming in 1807 when 1,004,756 were received. On April 17 of
that year alone, 11,747 immigrants passed through the station--an all-time
high. Detained immigrants for that vear tolaled 195,540. Following a
decline in immigration after the recession in 17907, the number of
fereigners landing at the island increased nearly to its earlier levels in
the vyears before World War |, as 878,052 immigrants passed through the
Port of New York in 1914,

From the outset the physical plant at Ellis island -bulged at the.
seams. in spite of improvisation, long-range planning, and 'new
construction, the island's facilities coentinued to lag behind the demands
placed upon them by the massive numbers of immigrants passing through
the station. Thus, a number of projects, including construction of new
buildings, additions to old ones, and remodeling of others, was initiated
before the ocutbreak of World War | to provide the badly needed space.
In 1908 the baggage and dormitory building on Island No. 1 was
completed, and the capacity of the hospital on Isiand No. 2 was doubled
with the construction of a new hospital extension and an administration
buitding. That same vyear Lhe kitchen and laundry building was
remodeled to convert the entire upper floor to a large dining room
accommodating 1,000 people at a sitting, and the main building was
altered to provide additional dormitory space and improve the lighting,

ventilation, and plumbing systems.

The vyears 1811-14 witnessed considerable improvements to the
island's facilities. The contagious disease hospitai complex on Island
No. 3, which had been commenced in 1805, was opened for use in 1911,
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Thal same vear a third siory was added to the west wing of the main
building to provide day quarters for detainees and administrative space.
In additicn medical offices were moved from the second floor to a larger
space on the lower floor of the main building and the old stairway
through the large opening in the middle of thes registry room floor was
removed and replaced with cone beneath the gallery, thus allowing the
entire registry room to be used for immigrant inspection. The iron
raitings dividing the registry room floor info passageways were removed
and replaced with simple, more comfortable benches. In 1913-14 a third
story was added to the east wing of the main building to provide
additional space for medical inspection, and a third story was added to
the baggage and dormitery building, providing more and better ventilated
dormitory space, separate day rooms, and large open-air porches. A new
fireproof carpenter and bakery shop was begun on island No. 1, and the
first section of a new concrele, granite-filled seawall was compieted,

replacing a portion of the rapidly decaying cld cribwork.

During world War | there was a sharp decline in immigration, as the
numbers of newcomers passing through Ellis Island decreased from 178,410
in 1915 to 28,867 in 1918. Frederic C. Howe, & well-known municipal
reformer and recently director of the People's Institute at Cooper Union
in New York City, was named the new Commissioner of Immigration [lor
the Port of New Yark just after the war erupted in 1914. He established
as his goal a policy of humanizing Lhe "island of Tears" and making life

less grim for detainees.

On July 30, 1916, explosions set off by German saboteurs at nearby
Black Tom Wharf in New Jersey severely damaged the Ellis Island
buildings. During the next two years repairs of the explosion damage
were completed, one af the most notable being a new ceiling over the
registry room constructed in the form of a Gustavine arch and augmentled
by a red-tile floor replacing the cld worn asphait.

When the tinited States entered the war on April 8, 1917, the Ellis
Istand facilities were used to hold in custedy German merchant ship crews

whose ships were lying in anchor in New York Harbor. Numetous




suspected enemy aliens throughout the nation were also rounded up and
brought to Ellis Island for incarceration. (n 1918-19 the United States
Army and Navy tock over the main building, the baggage and dormitory
buiiding, and the hospital complex on lIslands Nos. 2 and 3 for use as a
way station and treatment of returning sick and wounded American

servicemen.

Thereafter, regular inspection of arriving aliens was conducted on
board ship or at the docks. The close of the war was accompanied by
the "Red Scare," as anti-foreign fears and hatreds were transferred from
German-Americans to suspected alien communists, anarchists, socialists,
angd radicals. Hundreds of suspected alien radicals were interned at Eilis
Island, end many were deported under new legisiation based on the
principle of guiit by asscciation with any organization advocating
revelution.

The aging and neglected facilities at Ellis Island were reopened for
immigrant inspection in 1920, and postwar immigration quickly revived,
with 560,971 immigrants passing through Ellis isfand in 1921, Limited
appropriations, however, restricted improvements at Ellis island to the
completion of much of the concrete and granite seawall and the béginning
of landfill between Isiands Nos. 2 and 3.

The first immigration gqucta law, passed in 1921, added to the
problems of administration at Ellis Istand since it provided that the
number of any Eurcpean nationality entering the United States in a given
year could not exceed three percent of foreign-born persons of that
nationality who lved here in 1810. Nationality was to be determined by

country of birth, and po more than twenty percent of the annual quota of

any naticnality could be received in any given month. The total number
of immigrants admissible under the system was set at neariy 358,000, but
there were numerous classes exempted from the quota system.

Thereafter, steamship companies rushed to tand each manth's quota
of immigrants in sharp competition, causing considerable congestion in the
deteriorating Ellis island facilities. Frederick A. Wallis, a deputy police

commissioner in  New York City who was appointed Commissioner of
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Immigration at Ellis Island n June 1920, resigned in despair over the
quota  restrictions as weil as Congress' rejection of his preposals to
rehabilitate the island. In October 1921 Robert E. Tod, a New York
banker and philanthropist, assumed the office of commissioner. While Tod
managed to carry out some improvements te the Ellis Island facilities with
limited funds, he too resigned in frustration in June 1823 to be replaced
by Henry H. Curran, a New York City Republican who had run for mayor
and been a magistrate and borough president of Manhattan.

The Immigration Act of 1924 had a significant impact on the operation
of Ellis Island. The law further restricted immigration, changing the
quota basis from the census of 1910 to that of 1890, and reducing the
annual quota immigration to some 164,000. (Later in 1929 the act was
amended with new quotas based on the 1920 census, and the maximum
namber of annual admissions was lowered to 150,000.) [t also provided
for the examination and qualification of immigrants in their countries of
origin with inspections conducted by the staffs of United States
consulates overseas. As a result of this law the principal function of
Eltis island was changed from that of a primary immigrant examination
center to that of a center for the assembly, detention, and deportation of
aliens who had entered the United States illegally or had viclated the
terms of their admitlance. Fewer and fewer new immigrants, all of whom
now received a final federal Inspection on the ships entering New York
Harbor, were sent to Ellis Island because their papers were not in order,
their status was questioned, or they required medical trealment.
Accordingly, the buildings at Eliis island slowly fefl into disuse and

disrepair.

After the stock market crash of 1929 immigration to the United States
was sharply reduced as a result of the lack of economic opportunity.
Moreover, President Herbert €. Hoover ordered American consuls to
enforce strictly the prohibiticn against admission of persons iiabie to
become public charges. Following the spirit of Hoover's policy, Secretary
of Labor William N. Dcak led a national roundup of illegal aliens for

prospective deportation and transferred many of them to Eilis Island.




In November 1931 Edward Corsi, an !Italian immigrant who had passed
through Ellis Island in 1907 and had been active in social service work
among New York City immigrants, became Commissioner of Immigration for
the Port of New York. During his administration, which lasted until
early 1934, Corsi "humanized" the conditions under which the detainees
were kept on Ellis Island, oversaw physical improvements to the station,
and softened the harsher aspects of Doak's deportation policy.

In 1933 Frances Perkins, a long-tlime social service worker who had
been appointed by President Franklin D. Rocosevelt as his Secretary of
Labor, established a nonpartisan committee of prominent citizens, under
the chairmanship of Carleton H. Palmer, a New York business executive,
to undertake & complete analysis of Ellis Isiand and to make
recommendations for future improvements. there. As a resuit of Corsi's
efforts and the committee's recommendations issued in early 1934 the last
major construction activities at Elis !sland were carried out during the
next several years. Funds from the Public Works Administration allocated
for landfill permitted the addition of recreaslion grounds on the Manhattan
side of the main buillding, and landscaping of new playgrounds and
gardens continued for several years with Works Progress Administration
labor, including the area between Islands Nos. 2 and 3. The new
concrete and granite seawall, portions of which had been constructed at
intervals since 1913, was finally comptleted in 19234, in 1834-35 the
baggage and dormitory building was remodeled tc allow better segregation
of the different classes of depeortees. Other construction activities during
the mid-1930s included & recreation hall and shelter on the
- recently-~fandscaped area between Islands Nos. 2 and 3; sun porches
added to some contagious disease wards on Island No. 3; improved
guarters for the medical staff on Isiand No. 2; a new fireproaf ferry
house built at the end of the ferry slip containing waiting rooms, lunch
counters, quard rooms, and a repair shop;, a new immigration buillding
with fenced-in recreation space on both sides, on the recently landfilied
area behind the new ferry house, intended as & place for immigrants to
be segregated from deportees; and new fireproof passageways constructed

to connect the ferry house and immigration building with Island No. 1.

10




After World War )l erupted in Europe in September 1839, the United
States Coast Guard occupied the immigration building, ferry house, and
ground floor of lhe baggage and dormitory building to house and train
recruits to patrol the region's waters. In 1840 the Immigration and
Naturalization Service was transferred from the Department of Labor Lo
the Department of Justice, symbolic of the fact that immigrants had come
to be considered primarily as patential threats to our national security.
After the lUnited States entered the war in December 1841 Ellis |sland was
again used as a detention center for suspected enemy aliens and as a
hospital for returning wounded servicemen. The island's facilities were in
such demand that administrative functions were transferred to the WPA
Headquarters Building in Manhattan in 1943 for lack of rocom on the
island.

Following the decommissioning of the Coast Guard station in 1946,
the island remained in use primarily as a detention center for aliens
whose status was questioned. A brief flurry of activity occurred on lhe
istland after the passage of the internal Security Act of 1850, which
excliuded arriving aliens who had been members of Communist and Fascist
organizations, and remodeling and repairs were performed on the
buildings to accommodate the detainess who numbered as many as 1,500 at
one point. In 1951 the United States Public Health Service closed the
hospital complex on the island and some of the hospital buildings on
Island No. 2 were occupied temporarily by the Coast Guard. As a result
of the Immigration and Naturalization Act of 1932 and a liberalized
detention policy in 1854, the number of detainess on EHis Island dropped
to less than 30. Accordingly, the Elfis island fTacility, consisting of some
forty structures, was closed in November 1954 and declared excess

federal property.

From 1954 to 1965 Ellis Island was under the jurisdiction of the
General Services Administration whife a variety of proposals haoth from the
public and private sectors were considered for the future disposition and
utilization of the island's facilities. On May 11, 1965, President Lyndon
B. Johnson issued Proclamation 3658 adding Ellis f{siand to Statue of
Liberty National Monument, thus placing the island under the jurisdiction
of the National Park Serwvice.

Al



CHAPTER i
FORMULATION OF AMERICAN IMMIGRATI{ON
POLICY AND STATUTE LAW: 1892-1954
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A. Introduction .

Between 16807 when the first permanent English settlement was
established at Jamestown, Virginia, and the middie 1950s, nearly
40,000,000 people migrated to the United States and were legally admitted.
Thus, the United States became '"a nation of immigrants," a development
that on the whoile has profited the country materially, potitically, and
spiritually. Laws were never necessary to encourage aliens to come to
the United States--they came on their own volition. Hence the problem
became one of excluding undesirables or admitting the better qualified.
The criteria to be applied to do this became the crux of considerable
national debate and the debate in turn led to a large body of compiex

public {aw governing the admission and exciusion of aliens.

The specific purpose of this chapter wili be toc present an overview
and analysis of American immigraticn law and policy during the years that
Eilis Island served as the nation's principa!l immigration station from 1892
to 1954. It is not intended to provide a detailed history of American
legisiation and policy, but rather to examine the various public laws and
national policies that governed operations and shaped procedures of
immigrant examination and processing at Ellis iIsland. QOnly a brief
historical treatment of the forces that led tc passage of these laws and
development of these policies will be provided to place them in their

historical perspective.

Serious students of American immigraltion legisiation and policy
should consult a variety of scholarly studies and government publications.
Among the works deserving of mention in this regard are: Robert A,

Dwine, American Immigration Policy, 1924-1952 (New Haven, 1952); Roy

L. Garis, Immigration Restriction: A Study of the Opposition to and

Regulation of Immigration into the United States (New York, 1927); Oscar

Handlin, The Uprooted: The Epic Story of the Great Migrations that Made

the American People (Boston, 1951); Otto Hellier, ed., Charles Nagel:
Speeches and Writings, 1900-1928 (2 wvols., New York, 1931); John
Higham, Strangers in the Land: Patterns of American Nativism, 1860-1925

(New York, 1967); Max J. Kohler, Immigration and Aliens in the United

States: Studies of American Immigration Laws and the Legal Status of
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Atiens in the United States {(New York, 1836); Franklin D. Scott,

Emigration and Immigration (New York, 1863); Carl Wittke, We Who Built

America: The Saga of the Immigrant (Rev. ed., Cleveland, 1864); and

Benjamin Munn Ziegler, Immigration: An American Dilemma (Boston, 1953).

in addition the serious student of American immigration legislation
and policy during the late nineteenth and early i{wentieth centuries should

consult the Reports of the industrial Commission on immigration pubtlished

in 1901 and the exhaustive 42-volume set of Reports of the Immigration
Commission published in 19711. The former study included a substantive
review of the following topics: statistics of immigration; social character
and effects of immigration; economic effects of immigration; distribution
and employment of immigrants; causes Iinducing immigration; assisted
immigration; existing legisiation restricting immigration; and proposed
amendments 1o immigration legislation. The latter study included an
investigation of the following topics: sources of immigration in Europe;
general characteristics of incoming Immigrants; methods empioyed to
prevent immigration of aliens classed as undesirable in United, States
immigration stalutes; and general status of the recent immigrants as
residents of the United States and effect of such immigration upon the

institutions, industries, and citizens of this country,

One other source that serious students of Immigration legisiation and
policy should consult is Edith Abboit's Immigration: Select Documents and
Case Records (Chicago, 1924). Abbott, who was Dean of the Graduate

Scheool of Social Service Administration of the University of Chicago,
selected case records From the files of the Immigrants' Protective League
of Chicage and the Immigrants' Commission of Illincis dealing with the
admission, detention, exciusion, and deportation of aliens, many of whom
passed through Eilis Island. The case records provide invaluable insights
into the administration and implementation of American federal immigration
taws and policies. A copy of the social case records detailed in the book
may be seen in Appendix A.
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B. Selective Period of Qualitative Controis, 1875-1920

By the time Congress was ready for the first time to consider

basic legislation to restrict immigration, mass migration of aliens to the
United States had become a nationa! problem that required resolution at
the national level. The action of Congress in this field marks what has
been calied the "Selective Period of Qualitative Controis™ and covers the
years between 1875 and 1920. During the vyears 1820-75, when there
were no federal immigration laws other than those passed with the intent
of assisting - immigration, such as the passenger and steefage acts,
immigration 1o the Urzii‘ed States totaied 9,104,034, while immigration
during the 1875-1920 period amounted to 24,550,769, |

1. First Federal Immigration Restrictions Against Orientals:
1875-82
The first immigration problem Congress decided to face was

the one of what to do about the Chinese.2 Hence the first restrictive
immigration iegisfation enacted by Congress, the Act of March 3, 1875 (18
Stat. 477), was aimed at the Chinese. In brief, it provided for inquiry
by American consular officers into contracts of immigrants from both
China and Japan for services to be rendered in the United States which
were lewd or immoral in purpese. Penalties were provided for American
citizens transporting Chinese and Japanese without their free consent.
Contracts to supply coolie labor were declared illegal and wvoid.
Immigration of convicts, except political prisoners and prostitutes, was
forbidden with heavy civil and criminal penalties. Vessels were to be

inspected for vioiations.3

1. Marion T. Bennett, American Immigration Policies: A History
(Washington, 1963), p. 15. '

2. For more data on this problem see Walter MacArthur, “"Opposition to
Oriental fmmigration," Annals of the American Academy of Paglitical and
Social Science, XXXIV (September, 1809}, 235, and "Bibliography on
Chinese in America" in George Washington University, A Report on World
Population Migrations (Washington, 1956), pp. 164-65.

3. Bennett, American Immigration Policies, p. 16.
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The second immigration bill passed by Congress and to become law
was the Act of May 6, 1882 (22 Stat. 58). Known as the Chinese
Exclusion Act, it commenced a racial exclusion policy which was to eXist
in some form until 1952. The effect of the Act of 1882, stopping all new
immigration of Chinese laborers for ten vyears, was apparent in the
immigration figures for the decade 1881-80 when Immigration of Chinese
dropped to 61,711 from the total of 123,201 that came during the high
water mark decade (1871-80) of Chinese immigration. Such laborers as
were already here were permitted to depart and re-enter upon the
showing of a certificate of eligibility. Those not found to be lawfully
entitled to remain were ordered deported. The law zlso barred Chinese

from being admitted to citizenship.4

Congress continued to enact various Chinese exclusion taws., The
Act of July 5, 1884 (23 Stat. 115), amended the Act of May 6, 1882, by
extending the suspension of immigration of Chinese laborers an additional
ten vyears and extending the application of the law to all subjects of
China, except government personnel traveling on official business, and to

all Chinese whether subjects of China or of any other foreign power.5

2. - First General Federal [mmigration Law: 7882

The first "generat immigration law" enacted by Congress
was the Act of August 3, 1882 (22 3Stat. 214), excluding as immigrants
'any convict, tunatic, idict, or any person unable to take care of himself
or herself without becoming a public charge," and *"all foreign convicts
except those convicted of political offenses.” Such persons, with the
exception of those convicied of political offenses, were to be returned to
nations sending them to the United States and at the expense of

shipowners providing their transportatlion.

3..  Darrell Hevenor Smith and H. Guy Herring, The Bureau of
Immigration: |ts Histary, Activities, and Organization (Baltimore, 1924),
pp. 215-19. For a more complete treatment of the history of Chinese
exclusion laws in the United States see ibid., pp. 176, 213-30, and
Arthur E. Cook and John J. Hagerty, 1mm|grat1cn Laws of the Umted
States Compiled and Explained {Chicago, 1929}, pp. 330-64. .
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The need for a general federal law regulating immigraticn héd become
apparent by 1882. In that vear immigration totaled 788,992, and American
laborers were becoming cognizant of the adverse effect of foreign
competition on their livelihocds. States which had previously enacted
laws similar to the Act of August 3,“}882, ad faund them declared
unconstitutional beginning in 1875 on the ground that they were illegal
restrictions of interstate commerce., Thus, the Act of August 3, 1882,

ended a laissez faire attitude on federal regulation and controf of

immigration and established for the first time broad gualitative restrictions
on -immigration. The act also established the policy of collecting a head
tax upon each alien entrant by water. The tax was fifty cents per
person and was to be paid to port collectors for deposit in the United
States Treasury. The money thus collected was to be used to defray the
expenses of examination of passengers on their arrival to make sure they
were not among the excluded classes, and for reiief of those in distress.
The act placed the responsibility Tor its implementation on the Secretary
of the Treasury, and empowered him to make such rules and regulations
"as he shall deem best calculated for carrying out the provisions of this
act  and the immigration laws of the United States." The local
administration, however, was to be carried out by state officers to be
designated by the governcors of the various states involved, with which
officers the Secretary of the Treasury was to make the necessary

contracts for inspection; support, and relief of destitute afiens.6

3. Alien Contract Labor Laws: 1335-38

The Alien Contract Labor Law (23 Stat. 332) was passed

on February 26, 1885, ta aid the American laber classes. For some years
employers Interested in obtaining cheap labor from abroad had been

running advertisements in  foreign countries holding out glowing

6. Jane Perry Clark, Deportation of Aliens from the United States to
Europe {1931] (Reprint ed., New York, 196%), pp. 41-42; William C. Van
Vlieck, The Administrative Control of Aliens: A Study in Administrative
Law and Procedure (New York, 1932), p. 6; and Smith and Herring,
Bureau of immigration, pp. 172-73. The Act of June 26, 1884 (23 Stat.
53), exempted from the head tax, entrants from vessels plying between
Mexico or Canada and the United States until such time as land carriers
should be taxed. :
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inducements for employment. When the immigrants arrived they often
found no work awaiting them at the specified locations. The surplus of
labor they created, however, served the contemplated purpose of forcing
down the wage rates for domestic laborers. Thus, the act made it
unfawful to import aliens or to assist in their imporiation or migration into
the United States under any contract made prior to the importation or
migration for the performance of labor or service of any Kkind. Such
contracts were made void and uniawful with criminal penalties attached.
Exceptions, however, were made for: foreigners temporarily living in the
United States and their employees; skilled workmen for any new industry
not established in the United States; and professional actors, singers,
artists, lecturers, and relatives and personal friends of those already in
the United States. The law, however, did not provide for inspection,
machinery for the general execution of the provisions of the law, or the
deportation of the contract [aborer.?

The provisions of the basic Alien Contract Labor law were
supplemented by several acts during the next several vears.
Responsibilily for the Alien Contract Labor Law was placed upon the
Secretary of the Treasury by the Act of February 23, 1887 (24 Stat.
414), which required such local state boards or officers as he designated
to report upon the condition and status of ail alien arrivals as a basis for
decision upon violations of the law. The Act of October 189, 1888 (25
Stat. 565), provided for return to their own country, within one year, of
immigrants illegally landed and for money allowances ¢ informers on

vietations of immigration [aws.8

4.  Demand for Qualitative Immigration Restrictions

The general immigration law of 1882 and the Alien Centract
Labor Act of 1885 presented enforcement problems. There was also
increasing concern regarding the growing numbers of immigrants coming

7. Bennett, American Immigration Policies, p. 18; Smith and Herring,
Bureau of Immigration, pp. 5-6, 173; and Van Vieck, Administrative
Control of Aliens, pp. 6-7.

8. Smith and Herring, Bureau of Immigration, p. 6.
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to America as the amount of Immigration increased from 2,812,197 during
1871-80 to 5,246,613 during 1881-90.°

In July 1888 the House of Repr‘_esentativés passed a resclution
author‘izing .the appointment of a Select Committee on Investigation of
Foreign !mmigration. This commitiee, sometimes referred to as the Ford
Committee after its chairman, Melbourne Haddock Ford of Michigan,
r‘ep'orted in January 1889: (1) on the difficul'ties arising from the rapi'd
pf‘ocess'ing of 'i_rhmigr'a‘nts at the gates of the country; (2) that excluded
classes of convicts and paupers were slipping by; (3) that these convicts
and paupers were actually being sent by Eurcpean governments against
our. prptes‘ts; (4) that it was costing New York State alone some
$20,_QO0,000 annually to take care of them; and . {5) that there were

. . 1
numercus evasions cof the contract iabor law and few convictions. 0

In June 1889 the Secretary of the Tr‘easury reported on the
difficuities in administering the immigration laws and the need for further
legislation to remedy the confusion and tighten the rules for admi_ssibility
to the United States. Among the observations in the report were;

_ By act of August 3, 1882, the Secretary of the Treasury
is charged with the supervision of immigration into the United
States, and is empowered to contract for that purpose with
State commissions, boards, or officers charged with the local
affairs of immigration at any port.

Contracts were accordingly made and are now in force with
the State immigrant commission at Portfand, Me., Boston, New
York, Philadelphia, Baltimere, Key West, New Orleans,
Galveston, and San  Francisco. At other points where
immigrants arrive there were no State Immigrant officials, and

9. Congressional Research Service, Library of Congress, History of the
Immigration and Naturalization Service: A Repcrt Prepared At the Request
of Senator Edward M. Kennedy, Chairman, Committee on “the Judijciary,
United States Senate far the Use of the Select Commission on mmlgration
and Refugee Policy (Washington, 1980), p. 8.

10. U.S. Congress, House, Select Committee on Investigation of Foreign
Immigration, To Regulate immigration, 50th Cong., 2d sess., 1889, H.
Rept. No. 3792, pp. 1-6.
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the enforcement of the law was committed to collectors of
customs, aided in some cases by immigrant inspectors appointed
under the zlien contract labor law. Experience has disclosed
grave difficulties in the execution of the law through State
agencies, as they are not subject to the exclusive official
control of the Secretary of the Treasury.

Disputes have arisen as to the respective jurisdictions of
national and State authorities, as have also serious differences
in the settlement of of {sic] the accounts of certain Siate
commissions, which were extraordinary and in excess of
accounts for like service and expenses at other ports.

These difficuities would be obviated if the entire business
relating to immigration were assumed by the General
Government, and such action is recommended.

It has been found difficult to make the examination so
thorough as to detect all who are included in the prohibited
classes, especiaily at the larger ports, where vessels arrive
crowded with immigrants all eager te land.

But a more serious difficulty, in the satisfactory
administration of the law, is found in the facility with which
prehibited persons may enter the United States from the British
provinces and Mexico. From November, 1888, to April, 1889,
inclusive, twenty-eight British steamships landed 1,304
immigrants at Portland, Me., but they previocusly touched at
Halifax, and landed more than three times that number, most of
whom, it is reported, came by rail through Canada into the
United States without examination or restriction, and the
steamships thereby escaped the payment of the passenger tax.
Such wunrestricted infifux of immigrants has, it is believed,
resulted in a large addition to the number of those who require
public aid, and thus increased the financial burden of the
States and municipalities where they <c¢hance to fall into
distress.

The law now prohikits the fanding of any convict, lunatic,
idiot, or any person unable to take care of himself or herself
without becoming a public charge. To these prehibitions should
be added all persons afflicted with leprosy, or similar
destructive and contagious diseases, and all persons inimical to
our social and political institutions.

It would seem that one. of the effective means of
preventing the immigration of the prohibited classes would be to
require all immigrants before embarkation io obtain certificates
of character and fithess from our consular officers ahroad,
under regulations to be prescribed by the Secretary of State.
Such a provision would doubtless prove of value in securing the
objects of the law, and would probably tend to simplify and
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lessen the labors of the f{ocal officers charged with its
execution.

Relative to the Alien Contract Labor Act, the report noted:

The chief purpose of this law was the protection of our
own laborers by restricting the importation and immigration of ;
foreigners under contracts to labor. To aid in its execution, i
immigrant inspectors have been staticned at the principal ports,
and at important points on our Canadian and Mexican frontiers.

They have rendered effective service, and a considerable
number of this prohibited class of laborers have been returned
to the country from whence they came.

The law undoubtedly is often evaded by the {anding of
European contract laborers in foreign territory contiguous to
our own, whence they, as well as contract iaborers whose
hames are in such contiguous cauntry, find ready access to the
United States by railroads and other means of transportation.

The execution of the law is also impeded by the difficulty
of obtaining legal proof of the contract under which these
people seek admission inte the country. It is believed that, as
it stands, it has partially failed of its purpose, because of
certain inherent defects, and the impracticability of its
administration in some of its features that call for amendment.

It is doubtful if the amendment of October 19, 1888,
provides due process of law for the taking into custody, and
the returning to the country from whence he came, of a
prohibited person who has been permitted to land, or for the
recavery of the expense of his return. Neither is it obvious 1
what good reason applies lo the admission inte the country of !
professional actors, artists, lecturers, and singers under
contract, that does not apply with equal force to ministers of
the Gospel, scientific men, and professors in colleges, whose
right to like admission is questioned or denied.

By the terms of the law peopie living in the same hamlet
or community are forbidden the ordinary contract relations of
daily life and necessary business transactions, because they
happen to live on opposite sides of the national boundary tire.
The wisdom or necessity of the law in this regard is not
apparent, and jts enforcement is manifestly impracticable.

Complaint is made of the hardships of the law in case of -
citizens of Canada and Mexico, who are employed on foreign
railrcads entering the United Stales. Their employment as civil
engineers and firemen, traveling auditors, and in other
capacities, calls them, more or less frequently, sometimes daily,
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into the United Staltlas, and it is claimed they thus become
amenable 1o the law.

The earlier report of the House select committee led to the creation
of a Standing Committee on immigration in the Senate on December 12,
1889, and to a Select Committee in the House on December 20, 1889. A
congressional invesligation in 18980 issued a series of reports, the findings
of which included: (1) large numbers of aliens were being landed every
vear in violation of the 1882 act; (2) the contract labor law was generally
being invaded; (3) agents were being sent to Europe to arouse interest in
America by circulating glowing descriptions of the wages paid; (4)
steamship companies had large numbers of agents soliciting passengers in
Eurcpe; and (5) Canada was presenting a backdoor way for illegal entry
of immigrants from Eurcpe and Asia. The investigation found that the
chief cause of the large number of immigrants landed in violation of the
1882 law was the divided authority provided for the impiementation of the
immigratien act. Because the Secretary of the Treasury had to act
through state boards and commissions, the operation of the law became
cumbersome and wuncertain due to the lack of a single responsible head.
Hence a bill addressing these problems was introduced and ilater became
the Act of March 3, 189'1.12

About this time the Secretary of the Treasury reported on the
department's successes and frustrations in adminisiering the immigration

laws. The secretary's annual report for fiscat year 1891 noted:

The contract existing since 1882 between this Department
and the Board of State Emigration Commissioners at the port of
New York was terminated last April, because of a want of
harmony between the officers of this Department and the
Commissioners, and because it was believed that the Department
could administer the service with greater economy and efficiency
through agencies under its own controf.

17.  Annual Report of the Secrelary of the Treasury on the State of the
Finances for the Year 1889, pp. XCil - XCV,

12, Congressional Research Service, History of the Immigration and
Naturalization Service, p. 8; Bennett, American Immigration Policies,
p- 21; and Smith and Herring, Bureau of Immigration, pp. 6-7. On
April 19, 1890, the United States took over from the State of New York,
responsibility for immigration matters at the Port of New York.
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These expectations have been fTully realized. A temporary
immigrant depot was established at the barge office, which,
though not entirely satisfactory, has met the immediate
requirements of the service. Vigilance and economy have been
exercised, and the expense faor care and maintenance of
immigrants under the present management has been only
one-third of the cost for the corresponding period of the
preceding year. From April 19 to October 1, 1880, $13,497.50
were expended, while calculated by a yearly average the same
service would have cost under the State beard $38,256.12.

The immigrant fund, made up from the head tax, was
reduced during the peried frem July 1, 1889, to April 19, 1880,
when the Department's own officers took charge, from
$106,086.03 to $77,961.59, a decrease of over $28,000, while
during the much shorter time Iintervening to the 1st of
November - the fund has been increased to $119,863.06, an
increment of neariy $43,000. in the course of a few months the
permanent depot at Ellis Island, in the harbor of New York,
will be ready for use. At the ports of Portland, Boston,
Phifadeiphia, Baltimgore, Key West, Mew Orleans, Galveston, and
San Francisco, the contracts with the State authorities for the
conduct of the immigrant business remain in force.

The noticeable feature of pur immigration in recent years
has been a change in the character of many of the immigrants,
who do not readily assimilate with our people, and are not in
sympathy with ocur institutions.

So ifong as undesirable immigration was a matter of rare
occurrence and desirable immigration the rule, the rational
policy was pursued of permitting all to come 1o our shores who
desired to do so. The conditions are now materially changed,
and the tendency of Congress, as shown by the Alien Contract,
Pauper and Chinese Exclusion Acts, has been to limit and
restrict immigration. -

[t is a matler of public knowledge that transportation from
any part of Europe to our Atlantic ports is so cheap and easy
as practically to exclude none, and the consequence is that our
asyiums for the poor, the sick, and the insane, and our
prisons are crowded with strangers, whose charge upon the
public may be said to have begun with their landing.

Further fegislation is needed tc exclude persons unfit for
citizenship, and it is therefore recommended that all immigrants
be required, as a condition precedent to their landing, to
produce evidence attested by our consular afficers of their
meral, mental, and physical qualifications to become good
citizens. '
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Our country owes too much in greatness and prosperity to
its naturalized citizens to wish to impede the natural movement
of such wvaluable members of society to cur shares, and it is an
additional argument in behalf of the proposed plan of
certification, that it would !end encouragement to the
centinuance of such additions to our population.

Relative to enforcement of the Alien Contract Labor Law, the secretary

observed:

With the administration, at New York, of the immigration
laws entirely within the control of the Department, a more
satisfactory and effective enforcement has been possible of the
laws against the introduction into the United States of laborers
who come under contract. The inspectors appointed by the
Department work under the direction of, and in sympathy with,

" the superintendent of immigraticn, and in a unity of interest to

this end the object of the law is more surely obtained. From
April 18, 1880, to October 1, 1890, but forty such persons
were sent back. From ail the ports less than fifty alien
contract laborers were returned during the four vyears
preceding March 1, 1889, while since that date two hundred
have been so deported.

The defense of our wage workers against unfair
competition is so essential a part of the industrial protective
system ot the country, that nothing should be left undone in
legislation or administration to make it effective. The law
should, however, be amended, as suggested in my last report,
so as to relieve cleiggymerz, teachers, and scientists fram its
prohibitive features. ~

5.  Act of 1891

The Act of March 3, 1831 (26 Stat. 1084), was the most

comprehensive immigration law to date, and it increased the height of the

barriers against immigration. Section 1 of the act extended

strengthened Lhe list of alien classes to be excluded:

That the following classes of aliens shall be excluded from
admission into the United States, in accordance with the
existing acts regulating immigration, other than those
concerning Chinese laborers: All idiots, insane persons,
paupers or persons likely to become a public charge, persons
suffering from a loathsome or a dangerocus contagious disease,

13.

Annual Report of the Secretary of the Treasury on the State of the

and

Finances for the Year 1890, pp. LXXIV - LXXVI.
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persons who have been convicted of a felony or cther infamous
crime or misdemeanor involving maoral turpitude, polygamists,
and also any person whose ticket or passage is paid for with
the money of another or who is assisted by others to come,
unless it is affirmatively and satisfactorily shown on special
inquiry that such person does not belong to one of the
foregoing excluded ctasses, or to the class of contract laborers
excluded by the act of February twenty-sixth, eighteen
hundred and eighty-five, but this section shall not be held to
exclude persons living In the United States from sending for a
relative or a friend who is not of the excluded classes under
such reguiations as the Secretary of the Treasury may
prescribe: Provided, That nothing in this act shali be
construed te apply to or exclude persons convicted of a political
offense, notwithstanding said political offense.

Other sections of the act codified existing immigration taws, made
more complete provisiens for the inspection and deportation of immigrants,
provided for regulations of overland immigration, ‘and established complete
federal control of immigraticn. Section 3 of the act made it a violation of
the Alien Contract Labor Law lo encourage immigration by promises of
employment through advertisements. Section 4 barred steamship
companies from all solicitation of immigrant passengers, and they were
permitted only to advertise their rates, facilities, and dates of sailing.
Section 5 added to the list of classes not exciuded by the Alien Contract
Labor Law: ministers, members cof the learned professions, and college
and seminary professors. The large loophole of the 1885 act which
permitted unlimited immigration of relatives and personal friends of people
already in the United States was abolished. Seaction 6 provided crimina!

penalties for violations.

Section 7 ended the dual state-federal administration of immigration
matters and established full federal control of immigration by creating the
office of Superintendent of Immigration under supervision of the Secretary
of the Treasury. This office would have charge over all immigration
matters except the Chinese Exclusion Act, and to assist in this work the
law authorized a chief clerk and two first-class clerks. The authority of
the new Bureau of Immigration was enlarged by Section 8 which took away
the power of inspection from state boards and commissioners and required

medical examinations of arriving aliens by the Marine Hospital Service and
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inspections by federal immigration officers whose decisions on admissibility
were final, subject to administrative appeal. When immigrants vJere
denied admission they might appea! 1o the Superintendent of immigration
whose decision was to be subject to review by the Secretary of the
Treasury. In cases where it was deemed advisable, immigraticn officials
were empowered 1o remove aliens applying for admission to detention

quarters while their inspection was being completed.

Aliens who had come uniawfully to the United States were to be
deported under the provisions of Sections 10 and 11 of the law. The
power to expel, which had formerily been |imited to contract laborers, was
now extended to all classes of aliens who had entered in violation of the
law, but it was to be exercised only within a vyear after entry.
Deportation was at the expense of the owners of ihe transporting vesse!
under penalty for noncompliance. if the latter provision proved

impossible, the persons were to be deported at government expense.m

[n the Annual Report of the Secretary of the Treasury for fiscal
year 1891 it was noted that pursuant to the Act of March 3, 11891, "“all

caonlracts with State boards have been abrogated, and the immigration

business at all ports of the United Slates is now controlled and managed
directly by the Treasury Department through a commissioner of
immigration stationed at each principal port of entry, assisteq by &
suitable number of inspection officers.” The change, according‘ tb the
secretary, '"proves 1o be a beneficial one, gqiving toc the service

uniformity, method, and greater e’t‘ficiency.“ﬁiS

The Bureau of immigration began formal operations on July 12, 1891.

Twenty-four border inspection siations were established at ports of entry

14. Congressional Research Service, History of Immigration and
Naturalization Service, p. 9; Bennetl, American |mmigration Pdlicies,
pp. 21~22; Clark, Deportation of Aliens, p. 47; and Van Vleck,
Administrative Control of Aliens, pp. 7-8.

15. Annual Report of the Secretary of the Treasury on the State of the
Finances for the Year 1891, pp. LIX - LX.
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along the seaboard and the Canadian and Mexican borders. Medical
inspections were commenced simultanecusly by the Marine Hospital

Service. 16

6. Agitation for Further Immigration Restrictions: 1890s

Despite the immigration laws already on the books
native-Americanism became a thriving philosophy in many segments of
American society during the 1890s. The American Protective Association
became a political force to be reckoned with as it attempted to bring
pressure to bear on elections in guest of its goal to restrict immigration

and thus lessen the political contral it believed to be exercised in the

United States by an immigrant vote dominated by "ecclesiastical

institutions" bent on weakening our democratic insti‘tutirms.17

The Annual Repert of the Secretary of the Treasury -for fiscal year

1891 echoed many of the calls for immigration restriction. The number of
atiens entering the United States in 1891 had increased some 22 percent
from 421,877 in 1830 to 516,253 in 1891. The arrivals during the

first four months of the present fiscal year (ending Cctober 31,
1881) have been 189,788, an excess of 40,595, or of more than
27 per cent over the corresponding months of 1880. This
extraordinary and progressive increase in the tide of alien
immigration to the United States, which does not include the
increased arrivals via Canada, has not falled to attract the
attention of the whole country, and it will doubtiess command
the early consideration of Congress. if ever there was a
question which ought to be treated independentiy of partisan
poiitics this would seem to be such a guestion; and the
practical unanimity in this matter of our citizens of all parties
and of whatever nationality furnishes the opportunity for the
adoption of measures dictated solely by patriotic considerations.

An analysis of the statement of arrivals during the last
fiscal year shows that an increasing proportion of immigrants is
coming to us from those ciasses and those countries of Europe
whose people are least adapted to, and least prepared for,
citizenship in a  free republic, and are least Inclined to
assimilate with the general body of American citizens,

-

16. Congressional Research Service, History of the Immigration and
Naturalization Service, p.. 9. . ‘

17. Bennett, American Immigration Poiicies, pp. 21-22.
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With the approaching exhaustion of the supply of free
arable land in the United States only a trifiing percentage of
immigrants now engage in farming on their arrival in this
country, whatever may have been their former occupation. The
vast majority of them crowd into our cities and large towns,
with the ineviiable result of overstocking the labor market and
depressing wages, while the least efficient and more vicious
among them soon drift into our poorhouses and prisons, to be a2
continuing burden upon our people. The laws already enacted
by Congress for the purpose of checking this tendency and
preventing the mischief which would result from unrestricted
immigration have accomplished something. The attempt to
enforce these laws efficiently has afso developed a body of
information, based on actual experience, which should be
invaluable in framing future legislation. While the application of
existing laws has very greatly diminished some of the specific
abuses at which they were aimed, it obviously has not
prevented a large increase in the total veolume of immigration,
and a distinct deterioration in its average guality.

The chief causes of the current increase of immigration lie
on the surface. The higher wages, the better scale of living,
the general and fairly uniform prosperity prevailing in this
country, coupled with commercial and Iindustrial depression
abroad, the present trifling cosi of steerage passage, and the
wide publicity now given to all the first~-named facts among the
masses of Europe, are a sufficient explanation, though other
reasaons contribute to the resuit.

Among the more obvicus and fatal weaknesses in the
present attempt to winnow somewhat our incoming tide of
immigration, and to exclude certain classes of alilens who are
admitied by all to be either dangercus or undesirable, are
these: (1) In the worst and most impertant ciasses of cases; to
wit, criminals, ex-convicts, polygamists, and illegally "assisted"
immigrants, the law supplies aimost no means of ascertaining the
facts. The personal statemenis of such immigrants obviously
have little wvalue as evidence, and it is only by accident that
any other source of information is open to the inspection
officers at the port of arrival, (2) With the increasing
efficiency of inspection at our several seaports, and the fact of
this vigilance made known to intending emigrants in Europe, an
increasing number of aliens are now landing at Canadian ports
and thence entering the United States by rail, thus practically
avoiding all effective scrutiny, besides depriving the immigrant
fund of the head tax which would otherwise be paid.

Congress alone can remedy these glaring defecis in a
system which has thus far necessarily been tentative and
experimental. Plainly the process of sifting immigrants should
at least begin abroad, to be completed, and not commenced, at
the United States port of arrival. Some system of investigation
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or certification, consular or otherwise, in the couniry where
the intending emigrant resides, is believed to be entirely
practicable, and such a system, supplemenied by continued
vigilance at our ports of entry, ought to prove effective to the
desired end. Considerations of humanity as well as of
efficiency require that aliens of the prohibited classes shall not
be permitted to come across the ocean to ocur ports, only to be
sent back penniless and stranded.

As 1o the entrance of alien immigrants into the United
States by rail across the Canadian border, the remedy would
suggest itself of either securing an international arrangement
for a uniform system of foreign or seaport Iinspection, or,
failing that, of making our own inspeéction at the border %
effective as possible, as a part of our own general system.

An industrial depression during the early 1890s brought renewed
efforts to restrict immigration, and both the Republican and Democratic
parties adopted planks in their 1892 convention platforms favoring further
immigration  restriction. Continuing congressional Investigations of
immigration, notably one conducted by the Joint House Commitiee on
Immigration and Naturalization and Senate Committee on {mmigration in
1892, resufted in numerous legislative proposals in 1893, Iincluding
educational tests for admission, but they all failed to pass except for the
Acts of February 15 and March 3, ?893.19

18, Annual Report of the Secretary of the Treasury of the State of the
Finances for the Year 15881, pp. LX - LXII. In June 1891 the Secretary
of the Treasury appointed a five-person commissian, with John B. Weber
as chairman, to spend the summer in Europe studying the immigration
question with special emphasis on the enforgcement and implementation of
the ‘alien contract law. The two-volume report compiled by the commission
should be consuited for data relative to the administration, enforcement,
and functioning of the Alien Contract Labor Act in Europe. U.S5.
Department of the Treasury, Letter from the Secretary of the Treasury,
Transmitting A Report of the Commissioners of I!mmigration Upon the
Causes Which Incite Immigration to the United States, 2 vols.
(Washington, 1892). One should also see John B. Weber and Charles
Stewart Smith, "OCur National Dumping-Ground: A Study of Immigration,"
North American Review, CLiV {(April, 1892), 424-38, for further
information on this subject.

19. Bennett, American Immigration Policies, p. 23, and U.S. Congress,
House, Committee on - Immigration and Naturalization, |[mmigration
Investigation, 52d Ceng., 1st sess., 1892, H. Rept. 2090, [-XXXI.
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7. Act of February 15, 1893
On February 15, 1893, Congress passed an act (27 Stat.

449, 4523 to prevent the introduction of contagicus or infectious diseases

into the United States. According to Section 7 of the law:

whenever it shall be shown to the satisfaction of the President
that by reason of the existence of cholera, or other infectious
or contagious diseases, in a foreign country there is serious
danger of the introduction of the same into the United States,
and that notwithstanding the quarantine defense this danger is
so increased by the introduction of persons or property from
such country that a suspension of the right to Intreduce the
same is demanded, in the interest of the public health, the
President shall have power to prohibit, in whele or In part, the
introduction of persons and properly from such countries or
pfaces as he shall d%ignate ang for such period of time as he
may deem necessary.

8. Act of March 3, 1833
The Act of March 3, 1893 (27 Stat. 569), aimed at

improvemenl of the administrative laws then in force. The commanding

officers of wvessels bringing immigrants to the United States were required
to deliver to the local immigration officers manifests or lists of the aliens
on board with detailed information as to each. lnspectors were to hold ali
immigrants not clearty entitled to land for the action of beoards of special
inquiry which were to be composed of four members. A favorabie vote of
three of these was necessary to entitle the applicant to admission and the
one in the mincrily might appeal to the Superintendent of Immigration in
the same way as the rejected immigrant. The manifests were to be
verified before an American consular officer at the port of embarkation
and show among other things that Lhe immigrant passengers had been
subjected to a physical examination before embarking, and that they did
not, so far as the officers of the vessel knew, <ome within any of the
Pexcludable <¢lasses." Steamship  companies were required to  file

certificates with the Attorney General twice annwally certifying that they

20. Smith and Herring, Bureayu of Iimmigration, p. 174, Earlier in
September and November 1892 the Treasury Department had issued three
circulars restricting immigration to the United States in view of the
cheotera epidemic raging in parts of Europe and Asia.
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had at all times kept posted copies of the Immigration laws at points

where tickets for passage were so'gd.m

9. Regulations for Administration of Federal Immigration Laws:
1893
The Secretary of the Treasury issued a set of immigration

regufations on April 25, 1893, under the authority conferred by Section 3
of the Act of August 3, 1882, to fully carry out the immigration faws and

provide the detaiis for their proper administration. The regulations read:

ARTICLE 1. Collectors of customs will collect, as provided
in section 1 of the act of August 3, 1882, a duty of 50 cents
for each and every passenger not a citizen of the United States
who shall come by steam or sail vesse! from a foreign port to
any port of the United S5tates, except such wvessels as are
employed exclusively between the poris of the United States and
the ports of the Dominion of Canada, or of the ports of Mexico,
as provided in section 22 of the act of June 25, 1884,

ART. 2. All such moneys coilected must be deposited to
the credit of the Treasurer of the United States on account of
Yimmigrant fund" with an assistant treasurer of the United
States, or national bank depositary, in the same manner as
other miscellaneous callections are reported. Separate accounts
of the receipts and expenditures of money under the act must
be rendered monthly to the Secretary of the Treasury, on
forms to be furnished by the Government for the purpose.

ART. 3. Collectors of customs on the Canadian frontier,
and at all points where commissioners of immigration are not
employed, are charged, within their respective districts, with
the execution of the laws pertaining to immigration and all
importation of laborers under contract or agreement to perform
labor In the United States. They will employ all customs,
immigration, and other officers assigned to them for duty in the
enforcement of the immigration acts; and all such officers are
hereby designated and authorized to act as immigration officers.

21. U.S. Department of the Treasury, Bureau of immigration, Report of
the Immigration investigating Commission to the Honcrable The Secretary
of the Treasury (Washington, 1895), p. 14; Bennett, American
Immigration Policies, p. 23; Congressiocnai Record, 52nd Cong., 2nd
sess., XXIV, Part i, 2488-70; Smith and Herring, Bureau of
Immigration, pp. 174-75; and Van Vleck, Administrative Control of Aliens,
p. 8 The impact of this law on Ellis Island operations and American
immigration patterns in general may be seen in Joseph H. Senner, “How
We Restrict Immigration," North American Review, CLVII {(April, 1894},
484-99,
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ART. 4. Whenever it shail be necessary, in making the
examination of immigrants, to temporarily remove them from the
vessel upon which they arrived to a desirable place provided
for the examination, such immigrants shall not be regarded as
landed so long as they are undergoing the examination and are
in charge of the officers whose duty is to make such
examination; and such removal shall not be considered a landing
during the pendency of any question reiating to such
examination or while awaiting their return, as provided by iaw.

ART. 5. The commissioner of immigration shall enter of
record the name of every immigrant found upon examination to
be within either of the prohibited ciasses, with a statement of
the decision in each case, and at the same time give notice in
writing to the master, agent, consignee, or owner of the vessel
upon which such immigrant arrived, together with the grounds
of refusal to land such immigrant, that said vessel is required
to return such immigrant to the port whence he came.

ART. 6. The regular examination of immigrants under the
special inquiry required by statute will be separate from the
public, but any immigrant who is refused permission to land, or
pending an appeal In his case, will be permitted to confer with
friends or counsel in such manner as the commissicner may
deem proper.

ART. 7. Any immigrant claiming to be aggrieved by the
decision of the inspection officers may appeal therefrom, and
such appeal shall stay his deportation until decision shall be
had thereon. Such appeai shall be in writing, and shall specify
the grounds of appeal, and shall be presented 0 the
commissioner, who shall at once forward such appeal to the
Department with all the evidence In the case and his views
thereon,

Any examining inspector dissenting from a decision to
admit an jmmigrant may appeal therefrom, which appeal shall be
in writing and specify the grounds thereof, and shall be
torwarded by the commissioner to the Department inn like manner
as in cases of an appeal by an immigrant.

ART. 8. Upon a decision of the appeal the immigrant shali
be at once landed or deported in accordance with such decision,
and, in case landing is refused, the master, agent, consighee,
or cwner of the vessel by which the immigrant arrived shalli be
notified of such decision by the commissioner, and that the
immigrant will be placed on board said vessel to be returned as
aforesaid.

ART. 9. The expenses for the keeping and maintenance

of such immigrants as are ordered to be returned pending the
decision of their righl to land and the subsequent expenses for
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the keeping and maintenance of those ordered 1o be returned,
and the expense of their return shall be berne by the owner or
owners of the vessel an which they came.

ART. 10. At least twenty-four hours before the sailing of
the vesse!l upon which immigrants are ordered to be returned,
the master, agent, consignhee, or owner of such wvessel shall
notify the commissianer of the proposed hour of sailing, who
shall thereupon place on board ait immigrants to be returned by
such wvessel as aforesaid, and in case any master, agent,
consignee, or owner of such vessel shall refuse to receive such
immigrants on beard, aor shall neglect tc retain them thereon, or
shatl refuse or neglect to return them to the port from which
they came, or to pay the cost of their maintenance while on
land, such master, agent, consignee, or owner shall be deemed
guilty of a misdemeancr, and shzll be punished by a fine of not
less that $300 for each and every offense, and any such vessel
shall not have clearance from any port of the United States
‘while any such fine is unpaid.

ART. 17. No vessel bringing immigrants in the steerage
or in apartments other than in the first cr second cabin, from
ports where contagious or infectious diseases are prevailing,
shall be admitted to entry unless it appear by the certificate of
the consular officer at such port that said immigrants have been
detained at the port of embarkation at least five days under
medical observation in specially designated barracks or houses
sel apart for their exciusive use, and that their clothing,
baggage, and personal effects have been disinfected before
being placed en board by one of the following methods:

(1) Boiling In water not less than thirty minutes.

(2) Exposure to steam nat less than thirty minutes, the
steam to be of a temperature not less than 100° C. (212° F.),
nor greater than 175° C, (23%% F.), and unmixed with air.

(3) Solution cof carbolic acid of a 2 per cent strength.

This method (No. 3) may be applied only to leather goods,
such as trunks, satchels, boots, shoes; to rubber goods, etc.,
the articles to be saturated with the solution,

(4) Articles that would be destroyed or injured when
subjected to any of the above melhods may be disinfected by
immersion in solutian of bichioride of mercury, 1 part to 2,000,
until all parts are thoroughly saturated, due precaution being
taken against mercurial poisoning.

The above restrictions will also be applied to wvessels

bringing immigrants from ncninfected ports, but who come from
infected localities.
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ART. 12. There shali be delivered to the commissioner of
immigration at the port of arrival, by the master or commanding
officer of the wvessel, lists or manifests, made at the time and
place of embarkation, of such immigrants, which shall in answer
to questions at the top of said lists or manifests, state as to
each of said passengers--

(1) Ful! name

(2} Age.

{3) Sex.

(4) Whether married or singie.

(5) Calling or occupation.

(6) Whether able to read or write.

{7) Nationality.

{8) Last residence.

{9) Seaport for landing in the United States.

{(10) Final destination in the United States.

(11) Whether having a ticket through to such final
destination.

(12) Whether the immigrant has paid his own passage or
whether it has been paid by other persons, or by any
corporation, society, municipality, or government.

(13) Whether in possession of money; and, if so, whether
upward of $30, and how much, if $3C or less.

(14) Wwhether geing to join a relative; and, if so, what
relative, and his name and address.

{15) Whether ever before in the United States; and, if so,
when and where.

(16) Whether ever in prison, or almshouse, or supported
by charity.

(17) whether a polygamist.

(18) wWhether under contract, express or implied, to
perform labor in the United States.

{(18) The immigrant's condition of health, mentally and

physically, and whether defcormed or crippled; and, if so, from
what cause.
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ART. 13. Said immigrants shali be listed in convenient
groups, and no one list or manifest shall contain more than :
thirly names. There shall be delivered tc each immigrant or .
head of a family, prior to or at the time of embarkation, or at
some time on the voyage before arrival, as may be found most
convenient, a ticket, on which shali be written his name, a
number or letter, designating the list and his number on the
list, for convenience of identification onr. arrival. Each list or
manifest shall be verified by the signature and the cath or
affirmation of the master or commanding officer, or of the
officer, first or second, befow him in command, and of the
surgeon of said vessel or other medical officer, as provided in
sections 2 and 3 of the act of March 3, 1893; therefore the
above affidavits must be attached to each list or manifest,
which lists or manifests must be kept separate and not fastened
together.

In case there is a surgeon salling with the wvessel, that
officer must sign and verify each list or manifest, and the
verification by ancother surgeon will not be in compiiance with
the law.

All forms of lists or manifests and affidavits sent out by
authority of this Department are suggestive merely, and will not
relieve any person from the necessity of complying strictly with
all the provisions of said act of March 3, 1893.

ART. 14. In case of the failure of said master or
commanding officer of said wvessel to deliver to the said
inspector of immigration lists or manifests, wverified as

afcresaid, contalning the information above required as to all
immigrants on board, there shall be paid to the collector of
customs at the port of arrival the sum of $10 for each immigrant
qualified to enter the United States concerning whom the above
information is not contained in any list, as aforesaid, .or said
immigrant shall not be permitted so to enter the United States,
but shall be returned like other excluded perscns.

ART. 15. The certificate required by section 8 to be filed
with the Secretary of the Treasury shall be filed upon the first
days of January and July of each year.

ART 16. These requlations shall take immediate effect,
except as 1o the last paragraph of article 7 and articles 11 to
16 inclusive, and as to Zté‘uose articles they will take effect on
the 3d day of May, 1893.

These regulations were supplemented with rules is_suéd by
Superintendent of Immigration Herman Stump on November 29, 1893. The

rules were part of Department Circular No. 177 and read:

22. Report of the Immigration Investigating Commission to the Honorable
The Secretary of the Treasury, 1895, pp. 15-17.
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The attention of all concerned is calied to the following
instructions:

RULE 1. Ali alien immigrants before they are landed shall
be inspected and examined, as by law provided, on shipboard
or at a suitable place provided for the convenience of the
ocwners of wvessels transporting them and the comfort of the
immigrant, where they may be temporarily placed while
undergoing such examination. During such time, and until
finally discharged and landed, said immigrants shall be deemed
and treated, as on shipboard, and the owners, consignee, or
master of the wvessel transporiing them shall be liable for ali
expenses incurred in lodging, feeding, and caring for them, or
said immigrants may be remanded on board ship or taken on
board ship by the master thereof, who shall be responsible for
their safe-keeping.

RULE 2. Upon arrivael all alien Iimmigrants shall be
inspected and examined without unnecessary delay. Those
qualified to land shall be promptly discharged. Those detailed
for special inquiry shail bhave a speedy hearing and be either
discharged or ordered deported. If an appeal is prayed, the
record of proceedings shall at once be transmitted to the
Superintendent of Immigration at Washingten. All expenses
incurred in lodging, feeding, and maintaining alien immigrants
during the periocd covered by these proceedings shall be borne
by the steamship company, owners, or master of the vessels
transporting them. No appeai shall be received or transmitted
which is applied for after the immigrant has been transferred
from the immigrant station to be deported.

RULE 3. Upon the arrival of an alien immigrant, helpless
from sickness, physical disability, or infancy, who is detained
for further inquiry, one person only (if necessary) shail be
detained to look after and care for such helpless immigrant, the
natural guardian or a relative to be selected; the transportation
company to be responsible for their maintenance whilst so
detained. The remainder of the family (if any) shall proceed
on their journey or defray their own expense.

RULE 4. In case of an immigrant not qualified to land,
but who would be entitled, upon proof of certain facis, such as
the case of a woman who ciaims to have a husband, father, or
brother, residents in this country, able and willing to support
her, she may be detained a reasonable time wuntil such husband,
father, or brother can be communicated with; the transportation
company to be responsible for her maintenance in such and like
cases until a final decision is reached.

RULE 5. Immigrants qualified to land shall be promptly

discharged and landed, and if they desire to wait for friends or
remittances they may be permitted tc do so upon payment of all
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costs and expenses, which should not be charged to the
transportation company. In cases where an immigrant qualified
to land is unable, from accident or unavoidable circumstances,
to immediately continue his journey, and is without sufficient
means to defray the expenses of the enforced delay, the
Commissicner of {mmigration may, in his discretion, pay said
expense, reporting said case to the Bureau of !mmigration with
reasons for his action, and ask that such expense be paid out
of the "immigrant fund."

RULE 6. That in case of the arrival of sick and disabled
immigrants unable to travel, said immigrants shall be removed to
hospitals provided for their case, and shail be maintained at the
expense of the owner or master of the vessel transporting them
untif sufficiently recovered either to be landed or deported,
and whilst detained in hospital shall not be considered as
landed until examined and discharged, or said immigrant shatl
remain on shipbeard until able and ready to be landed or
deported.

RULE 7. Any alien immigrant who shall come into the
United States in violation of iaw may be returned, as by law
provided, at any time within one vyear from the date of his
arrival, at the expense of the person or persons, vessel
transportation company, or corporation bringing such alien; and
any alien immigrant who shall become a public charge within one
vear after his arrival from causes existing prior te his landing
may be returned at the expense of said above-named parties.
The expense above mentioned shall include all expenses
incurred for maintenance after such cases are brought to the
attention of the Bureau of Immigration, provided said Bureau,
upon investigation, has ascertained the case to be one for
deportation and has so ordered.

RULE 8. Any immigrant who has been lawfully landed and
has become a public charge within one year from date of
landing, from accident or bodily ailment, of disease, or physical
inability to earn a living, which is likely 1o be of a permanent
character, shall be deported at the expense of the "immigrant
fund,” upon a proper case for relief being first established to
the satisfaction of the Bureau of Immigration: Provided, That
said pauper immigrant is delivered at a port designated by the
Bureau of Immigration, free of charge, and said "immigrant
fund” shall be liable to pay any public or charitable institution
fixed charges, agreed upon, for the care of any alien immigrant
who has fallen- inte distress within and untii the end of one
yvear from the time of landing, and has become a public charge
from above causes, from the date of notification to the Bureau
of linmigration and establishment of said immigrant's right to
relief.

RULE 9. Immigrants who are detained under rules 4 and 6

(awaiting proofs, etc., or whe are sick and in hospital) should
pay for their own maintenance, and the transportation company

38




shail be held only as security for the payment of subsistence
and hospital expenses. Access to such immigrants shall be
permitted to an agent of said transportation company to request
payment thereof, and should said immigrants refuse or be
unabie to pay the same it shall be a circumstance to be
considered, upon arriving at a decision in his case, as to
whether he may or may not be likely tc become a public charge.

RULE 18. No charge for food, lodging, or maintenance,
or for hospital attendance, medicines or other expenses shall be
made In excess of the aciual cost of furnishing the same, the
intenti% being to make the service self-sustaining without
profit.

10. Administrative Changes Relative to the Organization and
Growth of the Bureau of immigration: 1891-~1302

Various miscellanecus [aws were passed between 1891 and
1802 that gradually enlarged the duties of the Superintendent of
Immigration. The Sundry Civil Act of August 18, 1894 (28 Stat. 372),
contained provisions regarding the Bureasu of Immigration. The decision
of immigration officers relative to deportation was made final unless
reversed on appeal to the Secretary of the Treasury. The act required
the secretary to report to the next session of Congress "a plan for the
organization of the service in conneclion with immigration," together with
"detailed estimates of the employees necessary for such service and their
compensation and all other expenses.” Another clause provided fer the
appointment of commissioners of immigration at variocus ports of entiry by
the President subject to Senate approval, the term of such appointees

being four vyears .24

The Legistative, Executive, and Judicial Act of March 2, 1895 (28
Stat. 764}, contained changes that were particularly significant for the
bureat. The title Superintendent of Immigration was changed to
Commissioner General of Immigration and this official was charged with the
administration of the contract labor laws as well as with previously

assigned duties. The law provided for five additional employees for the

23. Ibid., pp. 18-19.

24. Smith and Herring, Bureau of Immigration, pp. 8-9, and Cook and
Hagerty, Immigration Laws, p. 246,
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office and allowances were made for three employees to be detailed to

Washington, D.C., as conditions demanded.>

During 1839 inspection of immigrants at foreign ports was initiated
under authority of the Act of February 15, 1893. An assistant surgeon
of the Marine Hospital Service was sent to Naples with instructions to
note for the benefit of the Immigration Service, any physical infirmities or
defects which might prevent entry of the Immigrant. No authority,
however, was given to prevent embarkation of passengers uniess they
were suffering from a cemmunicable disease. Transportation of defectives
was prevented primarily by informing the steamship company that such

emigrants would probably be refused admission to the United States.26

The Sundry Civil Act of June &, 1900 (31 Stat. 588, 611), contained
a section granting an appropriation for “enforcing alien contract {abar
laws and preventing the immigration of convicts, lunatics, idiots, and
persons liable to become a public charge, from foreign continuous
territory." Moreover, it provided:

. That one special inspector, whose compensation shall
be paid from this appropriation, may be detailed for duty in the
bureau at Washington, and hereafter the Commissioner-General
of Immigration, in addition to his other duties, shall hawve
charge of the administration of the Chinese exclusicn law and of
the various acts regulating immigration into the United States,
its Territories, and the District of Columbia, under the
supervision and direction of the Secretary of the Treasury,

_ Later on April 29, 1902, the Chinese exclusion laws were clarified
and extended (32 Stat. 176), and the Secretary of the Treasury was

charged with the duty of prescribing regulations for such exclusion.

25. Congressional Research Service, History of the Immigration and
Naturalization Service, p. 11, and Apnual Report of the Commissicner
General of Immigration, 1897, p. 8.

26. Smith and Herring, Bureau of Immigration, p. 10.
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Collectors of customs determined the admissibility of Chinese, subject to

appeal to the secretary.Z?

11.  Act of March 3, 1803
In the Act of March 3, 1903 (32 Stat. 1213), Congress

achieved a codification of existing law and provided some new restrictive

provisions, including exciusion and expulsion on the sole ground of
proscribed opiniens. This law, the first extensive and delailed
immigration statute, contained 39 sections, tightening the administrative
provisicns of immigration conirel, enlarging the criminal offenses and
penalties and the detention and deportation provisions, and providing for
better immigrant inspection. Section 2 of the act exciuded the following

¢classes of aliens from admission into the United States:

. . . All idiots, insane persons, epileptics, and persons
who have been insane within five years previous; persons who
have had two or more attacks of insanity at any time
previously; paupers; persons likely to become a public charge;
professional beggars; persons afflicted with a loathsome or with
a dangerous contagious disease; persons who have been
convicted of a felony or other crime or misdemeancr involving
moral turpitude; peolygamists, anarchists [new restriction added
in the aftermath of the assassination of President William
McKinley by the anarchist terrorist, Leon Czoigosz], or persons
who believe in or adveocate the overthrow by force or violence
of the Government of the United States or of all government or
of all forms of law, or the assassination of public officials;
prostitutes, and persons who procure or attempt to bring in
prostitutes or women for the purpose of prostitution; those who
have been, within one year from the date of the application for
admission to the United States, deported as being under offers,
solicitations, promises or agreements to perform labor or service
of some kind therein; and also any person whose ticket or
passage Is paid for with the money of another, or who is
assisted by others to come, unless it is affirmatively and
satisfactorily shown that such person does not belong to one of
the foregoing exciuded cilasses; but this section shall not be
held to prevent persons living in the United States from
sending for a ralative or friend who is not of the foregoing

27. Congressional Research Service, History of the Immigration and
Naturalization Service, p. 11, and Van Vleck, Administrative Control of
Aliens, pp. 8-8. The Act of February 14, 1903 (32 Stat. 828), placed
the Bureau of Immigration in the newly-created Department of Commerce
and Labor effective July 1 because the work of the bureau focused
primarily on foreign contract labor and the enforcement of laws barring
such labor.
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excluded classes: Provided, That nothing in this Act shall
exclude persons ceonvicted of an offense purely political, not
invalving moral turpitude: And previded further, That skilled
labor may be imported, if labor of like kind unemployed can not
be found in this country; And provided further, That the
provisions of this law applicable to contract labor shall not be
heid to exclude professional actors, artists, lecturers, singers,
ministers of any religious denomination, professors for colleges
or seminaries, persons belonging to any recognized learned
prefession, or persons empioyed strictiy as personal or domestic
servants.

The word "Yalien" was substituted for the word Yalien immigrant,"
and thus the provisions of the act were extended to cover domiciled afien.s
returning after a temporary absence From this country. The period in
which expulsion might he secured was extended to three vyears after
entry. It was also provided that aliens who became public charges within
two vears after their entry from causes existing prior to landing should
be deported. Section 20 of the act deait with the procedure for enforcing
the power to expel, the first reference to that matter in our national
immigration laws:

SEC. 20. That any alien who shall come into the United
States in  violation of law, or who shall be found a public
charge therein, from causes existing prior to landing, shall be
deported as hereinafter provided to the country whence he came
at any time within two vyears after arrival at the expense,
including one-half of the cost of inland transportation to the
port of deportation, of the persons bringing such alien into the
United States, or, if that can not bes done, then at the expense
of the Immigrant fund referred to in section one of this act.

The membership of the boards of special inquiry was reduced to three
members, and the decision of two was to prevail with a dissenting member
having the right of appeal. Section 36 provided that the act should not
be construed 1o change the laws relating to exclusion of persons of

Chinese descent.28

The law inciuded a provision permitting the imposition of a $100 fine

upon transportation companies in each instance where an alien with “a

28. Bennett, American Iimmigration Poglicies, pp. 23-24, and Anpnua)
Report of the Commissioner General of Immigration, 1304, pp. 102-03.

42




loathsome or dangerous contagious disease” was brought to the United
States, provided that the disease could have been detected in Europe by
a competeni medical examination. This fine was to be enforced not by
filing suit but by refusing ciearance papers to the offending carrier. In

June 1903 Ellis Island Commissioner William Williams observed:

This law gave the American people a new and valuable
weapon with which to protect their interests, and | have used
it freely. The first $100 fine was imposed in Aprit 1803. In
June alone this office imposed upon those steamship companies
which persisted in ©bringing here diseased aliens fines
aggregating over $7,500. { doubt whether any foreign
steamship agent now has any misgivings as toc the intention of
the Government to keep out diseased aliens by every means at
its command. Atlready very clear signs exist that the law will
hereafter be obeyed, and the former alleged inability on the
part of some foreign surgeons to discover caces [sic] of favus
and trachoma prior to embarkation is very rapidly disappearing.
The bringing of diseased aliens, with or without a law to the
contrary, is a reckless thing, if only on account of E}ge ready
disseminating of disease among the healthy immigrants.

12. |Immigration Laws: 1904-06
Five additional immigration laws [33 Stat. 144; 33 Stat.
5971; 33 Stat. 684; 33 Stat. 692; and 33 Stat. T1182] were passed during

1904-06. They did not, however, enlarge the excluded ciasses nor create

additional restrictions which would do so. Amoeng other things, these
laws added citizens of Newfoundland to the list of those exempled from
the head tax,; authorized refunds of the head tax when collected
erroneously, and charged officers of the insufar government of the
Prilippines with administration of United States Immigration laws in that

countiry. 30

By 1906 the problems pertaining tc the naturetization of aliens had

reached a stage where separation from the immigration work was

29. Annual Report of the Commissioner General of Immigratien, 1903,
pp. 67-68; Clark, Deportation of Aliens, pp. 50-51; and Van Vleck,
Administrative Control of Aliens, pp. 9-10.

30. Bennett, American |mmigratlion Policies, p. 24; Smith and Herring,
Bureau of Immigration, p. 11; and Cook and Haggerty, immigration Laws,
p. 248.

43




considered a necessity. Cn  the recommendation of a presidential
commission appointed by Theodore Roosevelt in 1905 such separation was
partly accomplished by the Act of June 29, 1906 (34 Stat. 596), which
changed the titie and added to the .duties of the Bureau of Immigration.
Accordingly, the new Bureau of lmmigration and Naturaiization was split

into the Division of immigration and the Division of Natura!ization.31

Thus, for the first time & central federal agency existed for
supervision of the naturalization of aliens and maintenance of
naturalization records, The law established fundamental procedural
safeguards regarding naturalization. Power to grant or deny
naturalization continued 1o be wvested in the courts, but duplicates of all
naturalization ferms were to be filed with the Bureau of Immigration and
Naturalization. Uniform fees were Tixed, court clerks were required to
account to the bureau for fees, and standard naturalization forms were
prescribed. while the bureau was responsible for the central
administration of the naturalization statutes, the field work relating to
naturaiization was done by representatives of the offices of United States

attorneys under the Department of Justice.’?"2

13. Act of February 20, 1907
Between the years 1875, when the first federal immigration

restrictions were enacted by Congress, and 1903, when qualitative

‘restrictions were codified, immigration totaled 11,383,731 persons. After

the Act of March 3, 1891, immigration in the decade 1891-1900 did falf off
somewhat to a total of 3,687,564 as compared to the 5,246,613 in the

37. Smith and Herring, Bureau of lmmigration, p. 12. Later in Qctober
1909 the United States was divided into 23 districts, each in charge of an
officer who was made responsible for the supervision both of general
immigration and Chinese exclusion regulations. The functions of the
naturatization and information divisions, meanwhile, were carried aut
relatively independently under the supervision of division chiefs. [Ibid.,
pp. 13, 19.

32. Congressional Research Service, History of the Immigration and
Naturalization Service, pp. T4-15. in 1909 Ieglsiat:on (35 Stat. 982) was

passed transferring the field force that had been under the United States
attorneys to the Department of Commerce and Labor. Ibid., p. 19.
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previous decade. The type of immigrant, however, differed, the great
majority now coming from the poorer countries of southeastern Europe.
During the 1870s and 1880s the percentage of immigrants from
northwestern Europe had been 73.6 and 72.0 respectively, with those
coming from southeastern Europe amounting to only 7.2 and 18.3 for those
decades. DPuring the 1890s there was a perceptible shift to immigrants
from southeastern Furope as their percentage rose to 51.9 compared with
44.6 for those entering from northwestern Europe. By 1900 the greatest
deluge of immigrants of any decade in American history was beginning.
In the decade 1901-10 some 8,795,386 immigrants (70.8 percent coming
from southeastern Europe; 21.7 percent from northwestern Europe) came
to our shores, triggering agitation for greater immigration restrictions
and tighter inspection standards. Many of the arguments for increased

restrictions were summed up by Commissioner Williams in 1903:

In what follows | am merely repeating what 1 have said
befeore in other wards. But there are many trite things which
bear repetition, and the facts concerning the continued coming
here of large numbers of aliens, many of them of an inferior
type even in their own homes, is one of these things.

(1) The great hulk of the present immigraticn proceeds
from Italy, Austria, and Russia, and, furthermore, from some
of the most undesirable sources of population of those
countries. No one would object to the better classes of
Italians, Austrians, and Russians coming here in large
numbers; but the point is that such better element does not
come, and, furthermore, the immigration from such countries as
Germany and the British isles has fallen to a very low figure.

{2) The great bulk of the present immigration setties in
four of the Eastermn States, and most of it in the large cities of
those States. Notwithstanding the weli-known demand for
agricultural dfabor In the Western Stales, thousands of
fereigners keep pouring into our cities, declining to go where
they might be wanted because they are neither physically nor
mentally fitted to go to these undeveloped parts of our country
and do as did the earity settlers from northern Europe.

In view of these two propositions, it is as irrevelant as it
is misleading to assert that because immigration in the past has
beenr a source of greatness to the country and because the
great building and other indusirial operations now going on in
the United States reqguire labar, therefore immigration should
not be further restricted. Past immigration was good because
most of it was of the right kind and went to the right place.
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Capital can not, and it would not if it could, employ much of
the alien material that annually passes through Ellis island, and
thereafter chooses to settle in the crowded tenement districts of
New York. Let it be again plainly stated that these remarks
are not directed against al!l immigration; that the great debt
which this country owes to immigration in the past is cheerfully
acknowledged; and that the strong, intelligent emigrant, of
which class many are still coming here, is as welcoma to-day as
ever he was.

A strict execution of our present laws makes it possible to
keep out what may be termed the worst element of Europe
(paupers, diseased persons, and those |ikely to become public
charges), and to this extent these ilaws are most wvaluable.
Without a proper execution of the same it is safe to say that
thousands of additional aliens would have come here last year.
But these laws do not reach a iarge body of immigrants who,
while not of this class, are vyet generally undesirable, because
uninteiligent, of low vitality, of poor physique, able to perform
onty the cheapest kind of manual labor, desirous of locating
almost exclusively in the cities, by their competition tending to
reduce the standard of living of the American wageworker, and
unfitted mentally or morally for good citizenship. It would be
guite impossible to accurately state what proportion of last
year's immigration ~shouid be classed as "undesirable." |
believe that at least 200,000 (and prohably more) aliens came
here who, although they may be able to earn a living, vet are
not wanted, will be of no benefit fo the country, and will, on
the contrary, be a detriment, because their presence will tend
to lower our standards; and if these 200,000 persons could have
been induced to stay at home, nobody, not even those
clamoring for more labor, would have missed themn. Their
coming has been of benefit chiefly, if not only, to the
transportation companies which brought them here.

Relying on the views generally expressed by the inteliigent
press throughout the country; on those expressed by nine out
of ten citizens, whether native or foreign born, with whom one
discusses the subject; on {etters received from charitable and
reformatory institutions in some of the Eastern States, and upon
officiai observation at Eflis Island, | siate without hesitation
that the vast majority of American citizens wish to see steps
taken to prevenl these undesirable elements from landing on our
shores. Attempts to take such steps will be opposed by
powerful and selfish interests, and they will insist, among other
things, on the value of immigration in the past to the United
States and the enormous demand for labor, neither of them
relevant as applicable to the particular question whether the
undesirable immigrants shaili be prevented from coming here.

Throughout the discussien of this guestion, which s
becoming of greater importance to the United Slates every day,
it is necessary to bear In mind that Europe, like every other
part of the world, has milliens of undesirable people whom she
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would be glad to part with, and that sirong agencies are
constantly at work to send some of them here. To determine
how to separate the desirabie elements from the undesirable
elements will tax the best skill of cur lawmakers, but they will
surely find a way o do this as soon as the American people
have let it be knhown that it must be done.

Aliens have no inherent right whatever to come here, and
we may and should take means, however radical or drastic, fo
keep cul all below a certain physical and economic standard of
fitness and all whose presence wiil tend to lower our standards
of living and civilization. The only apparent aiternative is to
allow transportation compeanies, largely foreign {whether by
their own agents or by men to whom a cemmission is paid for
each immigrant secured is not important), to cause eastern and
southern Eurcpe to be scoured for aliens, not whose presence
here will benefit the United States, not who belong to a stock
which will add toc the elements on which the couniry in the past
has grown great, not who will bring a certain amount of wealth
to their new homes, but who merely happen to have enough
moniey to purchase tickets from Eurcpe to some place in the
Uniled States and can bring themselves within the easy
requirements of existing statutes. A too rapid filling up of any
country with foreign elements is sure to be at the expense of
natienal character when such eiemenég pelong to the poorest
classes in their own respective homes.

Responding to these issues, the Act of February 20, 1907 (34 Stat.
898), was a second attempt at summarizing and codifving the existing
immigratlion laws. It increased the head tax on immigrants to $4 and added
to the ever-growing categories of excilusion and deportation. The
excluded classes were extended to include imbeciles, feeble-minded
persons, persons with physical or mental defects which might effect their
ability to earn a living, 9persons with tuberculesis, children
unaccompanied by parents, persons who admitted commission of a crime

before entry even when there had been neo conviction, persons whose

33. Annual Report of the Commissicner General of Immigration, 1903,
pp. 70-71, and Robert A. Divine, American lmmigration Policy, 1924-1952
{New Haven, 1952}, p. 182. Ffurther informaticn on this topic may be
found in Joseph H. Senner, “Immigration from Italy,” North American
Review, CLXIt (June, 1888), 648-56; Henry Cabot Lodge, "Efforts to
Restirict Undesirable Immigration,® Century Magazine, LXVi! {January
1904), 465-68; Frank P. Sargent, "The Need of Closer Inspection and
Greater Restriction of !mmigrants,” Century Magazine, LXVIl {January
1904), 470-73; and James Davenport wWheipfey, "The '‘Open Door' for
Immigrants,” Harper's Weekly, L (April 14, 1906}, 517-19.
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tickets had been paid for by any private corganization or foreign
government, and all children under sixteen unless accompanied by or
going to one or both of their parents. The provisions as to the exclusion
of persons connected with prostitution were extended to caover those
coming for any other immoral purpose or those importing or attempting to
import another for such a purpeose. The act aiso authorized the president
to enter into international agreements to regulate immigration, subject to

Senate ratification.

Like its predecessors, the 1907 act provided more stringent
provisions for enforcement, administration, and deportation. The act
provided for statistics on departing aliens, denied the right of appeal
from decisions of boards of special inquiry in cases of mental of physical
disability, required better sanitary and less crowded conditions on
incoming liners beginning in 1908, and established a Joint Immigration
Commission consisting of three members of the House of Representétives,
three members of the Senate, and three appointees of the president to
conduct a full investigation into immigration matters. Professional actors,
artists, lecturers, singers, ministers, professors, and domestic servantis

were made exceptions to the requirements of the contract labor laws.

Most important of the deportation provisions in the act were those
extending the time Hmit for all depdrtations to three years after entry.
The act arranged for deportabie aliens "upon the warrant of the
Secretary” [of Commerce and Labor] to be taken into custody and
deported to their country of orgin, but, pending a final disposition of
their cases, _they might be released on bail bond, with security "approved
by the Secretary." Section 24 of the act provided for the establishment
of a Division of Information in the Bureau of Immigration and
Naturalization, charged with the duty of promoting "“a beneficial
~distribution of aliens admitted into the United States among the several
states and territories desiring immigration." |t provided far the detail of
immigration officers and surgeons abroad, and permitted the commissioner

general to prescribe the duties of the commissioners of immigration at the
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several ports and regulations for the inspection of aliens aleng the

borders with Canada and Mexico.34

14. Act of March 4, 1909
The Act of March 4, 1909 (35 Stat. 945, 969), abolished
the "“immigrant fund." Thereafter, such funds were covered into the

United States Treasury as "revenue receipis,® and specific annual
appropriations were required to defray the costs of regulating

N . 35
immigration.

15.  Act of March 26, 1910
The Act of March 26, 1910 (386 Stat. 263), restated the list

of excluded classes of immigrants and tightened the prohibitions against

prostitution by immigrants. The act extended the excludable classes to
'persons who are supported by or receive in whole or in part the
proceeds of prostitution.” The time limit for deportation was changed by
the provision that:

any alien who shall be found an inmate of or connected with the
management of a house of prostitution or practicing prostitution
after such alien shall have entered the United States, or who
shail receive, share in, or derive benefit from any part of the
earnings of any prositute; or who is employed by, in, or in
connection with any house of prostitution or music or dance hall
or other place of amusement habitually frequented by
prostitutes, or where prostitutes gather, or who in any way
assists, proctects, or promises to protect fTrom arrest any
prostitute, shall be deemed =3 be untawfully within the United
States and shali be deported.

34. Bennetl, American Immigration Policies, p. 25; "Annual Report of the
Commissioner General of Immigration,” in Reports of the Department of
Commerce and Laber, 1807, p. 157; Clark, Deportation of Aliens,
pp. 50-52; Van Vieck, Administrative Control of Aliens, pp. 10-17; Smith
and Herring, Bureau of Immigraticn, pp. 12-13; and Congressional
Research Service, History of the Immigration and Naturalization Service,
pp. 17-18.

35. Smith and Herring, Bureau of Immigratien, p. 13, and Congressional
Research Service, History of the Immigration and Naturalization Service,
p. 19.

36. Clark, Deportation of Aliens, pp. 52-53, and Bennett, American
Immigration Policies, p. 25.
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16. White Slave Traffic Act: 1910
in 1907 the Bureau of Immigration and Naturalization

upgraded its efforts in the suppression of importation of alien women for
purposes of prostitution or "other immoral purposes." A circular of
special instructions with . respect to the arrest and deportation of immoral
allen. women was lissued, and a systematic campaign was inaugurated to
enforce the circular. On June &, 1908, President Theodore Roosevelt
sighed an agreement with fourteen European countries for cooperation in
breaking up the white slave traffic. The terms of the agreement, which
was signed by Great Britain, France, Germany, Belgium, Denmark,
Spain, italy, the Netheriands, Portugal, Russia, Sweden, Norway, and
Switzerland, included:

ARTICLE 1. Each of the Contracting Governments agress
to establish or designate an authority who will be directed to
centralize ail information concerning the procuration of women

~or giris with a view of their debauchery in a foreign country;
that authority shall have the right to correspond directly with
the similar service established in each of the cther Contracting
States. ‘

ART. 2. Each of the Governments agree to exercise a
supervision for the purpose of finding out, particularly in
stations, ports of embarkatiocn and on the journey, the
conductors of women or girls intended for debauchery.
Instructions shall be sent for that purpose to the officials to
any other qualified persons, in order to procure within the
limits of the laws, all information of a nature to discover a
criminal traffic.

The arrival of persons appearing evidently to be the
authors, lhe accomplices or the victims of such a traffic will be
communicated in each case, either to the authorities ¢f the place
of destination, or to interested diplomatic or consular agents,
or to any other competent authorities.

ART. 3. The Governments agree to receive, in each case,
within the limits of the laws, the declarations of women and
girls of foreign nationality who surrender themselves to
prostitution, with a view to establish their identity and their
civil status and to ascertain who has induced them to {eave
their country. The information received will be communicated
toe the authorifies of the country of origin of said women or
girls, with a view of their eventual return.

The Governments agree, within the limits of the laws, and
as far as possible, to confide temporarily and with a view to
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their eventual return, the victims of criminal traffic, when they
are without any resources, to some institutions of public or
private charity or to private individuals furnishing the
necessary guaranties.

The Governments agree alsc, within the limits of the laws,
to return to their country of origin such of said women or girls
who ask to be so returned or whe may be claimed by persons
having authority over them. Such return will be made only
after reaching an understanding as to their identity and
nationality, as well as to the place and date of their arrival at
the frontier. Each of the Contracting Parties will facititate
their transit over iis territory.

Correspondence relative to the return (of such women or

girlis) will be made, as far as possible, through direct
channels,
ART. 4. In case the woman or girl to be sent back can

not herself pay the expenses of her transportation and she has
neither husband, nor relations, nor guardian to pay for her the
expenses occasioned by her return, they shall be borne by the
country in whose territory she resides as far as the nearest
frontier or port of embarkation in the direction of the country
of origin, and by the couniry of corigin for the remainder.

ART. 5. The provisions of the above articles 3 and 4
shali not infringe upon the provisions of special conventions
which may exist between the contracting Governments.

ART. 6. The contracting Governments agree, within the
Himits of the laws, lo exercise, as far as possible, a supervision
over the bureaus or agencies which occupy themselves with
finding places for wemen or girls in foreign countries.

ART. 7. The non-signatory States are admitted to adhere
to this present Arrangement. For this purpose, they shall
notify their Intention, through diplomatic channels, to the
French Government, which shall inform all the contracting
States.,

ART 8. The present arrangement shall take effect six
months after the date of the exchange of ratifications. In case
one of 1the contracting Parties shall denounce it, that
denunciation shall take effect only as regards that Party, and
then twelve months only after the date of said denunciation.

ART 8. The present arrangement shail be ratified and the
ratifications shall be exchanged at Paris, as soon as possible.

In faith whereof the respective Plenipotentiaries have

signed the present Agreement, and thereunto affixed their
seals.
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Done at Paris, the 18th of May, 1904, in single copy,
which shall be deposited In the archives of the Ministry of
Foreign Affairs of the French Republic, and of which one COPY
certified correct, shall be sent to each Contracting Party.

The culmination of the efforts of Congress to curtail the "importation
and harboring of women for immoral purposes," until additional legislation
was passed in 1948, was the White Slave Traffic Act of June 25, 1910 (36
Stat. 825). Among other provisions the commissioner general was
designated the authority of the United States Government to receive and
centralize information concerning the procuring of atien women. The most
significant part of the 1910 act was Secticn 6.

That for the purpese of regulating and preventing the
transportation in foreign commerce of aiien wamen and girls for
purposes -of prostitution and debauchery, . . the Commissioner
General of immigration is hereby designated as the authority of
the United States 1o receive and centralize information
concerning the procuration of alien women and giris with a view
of their debauchery, and to exercise supervision over such
atien women and girls, receive their declarations, establish their
identity, and ascertain from them who induced them to leave
their native countries, respectively; and it shall be the duty of
said Commissioner General of Immigration to receive and keep on
file in his office the statements and declarations which may be
made by such alien women and girls, and those which are
hereinafter required pertaining to such alien women and giris
engaged in prostitution or debauchery in this country, and to
furnish receipts for such statements and declarations provided
for in this act to the persons, respectively, making and filing
them.

Every person whoe shall keep, maintain, control, support,
or harbor in any house or place for the purpose of
prostitution, or for any.other immcral purpose, any alien woman
or giri within three years after she shail have entered the
United States from any country, party to the said arrangement
for the suppression of the white stave traffic, shatl file with
the Commissioner General af Immigration a statement in writing
setting forth the name of such alien woman or girl, the place at
which she is kept, and all facts as to the date of her entry
into the United States; the port through which she entered,
her age, nationality, and parentage, and concerning her
- procuration to come to this country within the knowledge of
such person, and any person who shall Tail within thirty days’
after such person shall commence to Kkeep, maintain, control,
support, or harbor in any house or place for the purpocse of
prostitution, or for any other immorai purpose, any alien woman

37. YAnnual Report of the Commissioner General of [mmigration," 1908,
in Reports of the Department of Commerce and Labor, 1908, pp. 219-21.
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or girl within three vyears after she shall have entered the
United States from any of the countries, party to the said
arrangement for the suppression of the white-siave traffic, to
file such statement concerning such alien woman or girl with the
Commissioner General of Immigration, or who shall knowingly
and wilfully [sic] state falsely or fail to disclose in such
statement any fact within his knowledge or betief with reference
to the age, nationality, or parentage of any such alien woman
or girt, or concerning her procuration to come to this country,
shall be deemed guilty of a misdemeanor, and on conviction
shall be punished by a fine of not mcre than two thousand
dollars, or by imprisonment for a term not exceeding two years,
or by both such fine and imprisonment, in the discretion of the
court.

In any prosecution brought under this section, if it appear
that any such statement required is not on file in the office of
the Commissioner General of immigration, the person whose duty
it shall be to file such statement shail be presumed to have
falled to file said sltatement, as herein required, unless such
persornt or persons shall prove otherwise. No person shall be
excused from furnishing the statement, as required by this
section, on the ground or for the reasons that the statement so
required by him, or the information therein contained, might
tend to criminate him or subject him to a penalty or forfeiture,
but no person shall be prosecuted or subjected to any penalty
or fortfeiture under any law of the United States for or on
account of any transaction, matter, or thing, concerning which
he may truthfully report gxg such statement, as required by the
provisions of this section.”

17.  Act of March 4, 1913
By the Act of March 4, 1913 (37 Stat. 736), all business

of immigration and naturalization was given 1o the newly-constituted

Department of Labor., At the same time the Bureau of immigration and
Naturalization was divided inte two separate bureaus, one of each subject,
headed by a commissioner-generat of immigration and a commissioner of

naturatization. This act was to take effect !'mmedia‘l:ely.39

38. Smith and Herring, Bureau of Immigratiocn, pp. 177-78; Bennett,
American Immigration Policies, p. 25; and U. S. Congress, Senate,
Committee on Immigration, {mporting Women for |mmoral Purpgses, 671st
Cong., 2d sess., 1908, S. Doc. 196. pmuch of the investigation leading
up to this act was carried out at Ellis Island and in the surrounding New
York City area,

39. Smith and Herring, Bureau cof lmmigration, p. 179, and Bennett,
American Immigraticn Policies, p. 25.
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18. Act of March 4, 1915
The Act of March 4, 1915 (38 Stat. 1164), permitted alien

seamen to leave a vessel in port and seek employment on another ship.

This opened the way to easy avoidance of immigration ruies and

' . 5 : 40
regulations, since there was rno check upon vessels leaving.

189, Act of February 5, 1917
The immigration Commission, known as the Dillingham

Commission after Iits chairman, Senator William £. Dillingham, created by
the 1807 immigration law made a massive 42-volume report in 1911 which

reviewed all aspecis of the immigration question, especially emphasizing

past experience with immigration restrictions and making nhumerous.

suggestions for changes in the laws to increase their effectiveness. As a
result of its investigation the commission was "unanimously of the opinion
that in framing legisiation emphasis should be laid upon the following

principles":

1. While the American people, as in the past, welcome the
oppressed of other lands, care should be taken that immigration
be such both in quality and quantity as not to make too
difficuit the process of assimitaticn.

2. Since the existing law and further special legislation
recommended in this report deal with the physically and morally
unfit, further general legisiaticn concerning the admission of
aliens should be based primarily upon economic or business
considerations touching the prosperity and economic well-being
of our people.

3. The measure of the rational, healthy development of a
country is not the extent of its Investment of capital, its output
of preducts, or its exports and imports, unless there is a
corresponding eccnomic opportunity afforded to the citizen
dependent upon employment for his material, mentai, and motai
development.

4. The development of business may be brought about by
means which lowar the standard of living of the wage sarners.
A slow expansion of industry which would permit the adaption
and assimilation of the incoming labor supply is preferable to a
very rapid industrial expansion which resuits in the immigration
of laborers of Jow standards and efficiency, who imperil the
American standard of wages and conditions of employment.

40. Smith and Herring, Bureau of Immigration, p. 30.
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Accordingly, the commission made & number of recommendations for

changes in the immigration laws to increase their effec:tivemass.41

The conclusions of the commission virtually repeated the sentiments
of Ellis isiand Commissioner William Williams. In June 1808 he had

commented:

| have already adverted to the easy-going character of our
exclusion laws and stated that even their strict enforcement
keeps out only the wvery bad elements of foreign countries.
Between these elements and those that are a real benefit to the
country (as so many of ocur immigrants are) there lies a class
who may be quite able to earn a living here, but who in doing

so lend to pull down our standards of living. { am not now
concerned with the question whether or not faws can be framed
which will correctly describe this undesirable class. | wish

merely to emphasize what must be known to every thinking
person, that it is coming here in considerable numbers and that
we are making no effort to exclude it. Few people are bold
encugh te claim that we are in urgent need of any more
immigrants whoe will crowd into the congested districts of our
large cities. And vyet this is where a large percentage of our
immigrants now go and stay. At a time when portions of the
West are crying for out-of-doar labor the congestion in New
York City may be increasing at the rate of many thousands per
month. Another way of putling this is to say that much of our
present-day immigration is not responsive to the legitimate
demands for additional labor in the United States. | think this
fact should be made known throughout those sections of our
country where many erroneously think that further restrictions
of the right kind would increase the difficuities incident to
obtaining tabor for which there is a real demand. Quite the
contrary is the case, f% poor immigration tends to deter good
immigrants from coming.

The fellowing vear Williams observed:

1 bhave frequently pcinted out that our statutes, except as
they relate to contract laborers, exclude only such manifestly
undesirable persons as idiots, the insane, paupers, persons

41. U.S. Congress, Senate, Committee on Immigration, Reports of the
Immigration Commission: Abstracts of Reports of the Immigration
Commission, Vol. |, 61st Cong., 3d sess., 1910, S. Doc. 747, pp. 45-48.

42. "Annual Report of the Commissioner General of Immigration,™ 1908,
in Reports of the Department of Commerce and Labor, 1809, pp. 231-32.
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likely to become a public charge, persons with l{oathsome or
dangeroys contagious diseases, persons whose physical or
mental defects prevent them from earning a living, convicted
criminals, prostitutes, etc., and that even a strict execution of
these lzws makes it possibie to keep out only the poorest and
worst elements that might seek to come here. We have no
statutes excluding those whose economic condition is so low that
their competition tends to reduce the standard of our
wageworker, nor those who flock to the congested districts of
our large cities, where their presence may not be needed, Iin
place of going to the country districts where immigrants of the
right type are needed. As far back as 1901 reference was
made by Fresident Roposevelt in his annual message ta Congress
to those foreign laborers who "represent a standard of living so
depressed that they can undersell our men in the labor market
and drag them to a lower level,” and it was recommended that
"all persons should be excluded who are beiow a certain
standard of economic fitness to enter cur industriat fields as
competitors with American labor." There are no laws under
which aliens of the c¢lass described can be kept out, unless
they happen to fall within cne of the classes now excluded by
statute (as they sometimes do); and vyet crganized forces are at
work, principally on the other side of the ocean, to induce
many to come here whose standards cof living are so low that. it
is detrimental to the best interests of the country that the
American laborer should be compelled to compete with them.
These are matters which | have touched upcn in some of my
earlier reports and | will not repeat what is there said except
to reiterate that one of the best means of encouraging the gogg
immigration, which we want, is to prohibit that which is bad.

In 1912 Williams listed a series of defects in the immigration laws
which required remedial legislation. 'Among his observations were

comments on the following topics:

(1) Mental defectives

There seems to be no good reason why Congress shouid
not so legislate that all aliens who within a reasonable period
after arrival (say five vyears) are shown to be mentally
defective may be expelled by the executive authorities.

43.  "Anpual Report of the Commissioner General cf tmmigration," 1910,
in Reports of the Department of Commerce and Labor, 1910, pp. 291-82.
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{2) Alien seamen

The courts have held that alien employees of vessels are in
important respects not subject fo the immigration law, and that
they may go on shore freely for the purposes of their calling.
This priviltege is being grossly abused and under it many aliens
arriving here as members of crews, including waiters and cabin
boys, some diseased, g¢ on shore without inspection and
thereafter remain in the United States. Some of these men, it
is true, are ordinary deserters, but a great many use the
ships' articies for the very purpose of landing in evasion of the
immigration law, and sometimes they do this through the
connivance of stewards and other ships' employees.

(3) Alien criminals

A good illustration of the frequent indifference of the
American people o matters obviously affecting their weifare is
found in the utierly inadequate provision governing the
exclusion of criminals., A great dea! is being said sboul the
foreign criminal in our midst, but little is heard of the fact that
we are making it easy for him fo come in and, having once
entered, to remain. | shall illustrate by pointing out some of
the defects in the statute:

(a) Only those criminals can be excluded who have been
actually convicted abroad of crime or misdemeanor involving
moral turpitude or who admit having committed such a crime or
misdemeanor.

(b) As matters stand to-day our Government makes no
effort to obtain ithe valuable information undoubtedly contained
in foreign criminal records as to many immigrants who come
here. The transportation companies should be required to
satisfy the immigration authorities as to each immigrant above a
certain age that the criminal records of the locality from which
he comes have been searched, and they should also be required
to furnish a statement as to what, if anything, has been found
therein, and a civil penalty should be imposed for furnishing
false information.

(¢) Many of our prisons, particularly those in the Eastern
States, contain aliens who have committed crimes after (often
immediately after) arrival, but they are not deportable
therefore. The Government should have power to deport aliens
who within a given period are convicted of crimes here,
irrespective of what their record may have been ai the time of
entry.

(4) Miscellanecus defects

(a) Steamship companies bringing insane persons are
subject to no fine. They should be subject to the same as for

57




bringing idiots, imbeciles, and epileptics; and such fine shouid
be $200 instead of $100, as now provided.

(b) Section 19 of the immigration law makes it a
misdemeanor for a steamship company to fail to pay the cost of
maintaining at an immigrant station immigrants who are
subsequently ordered deported. It should be similarly made a
misdemeanor for them to fail to pay the cost of maintaining
immigrants who are subsequently admitted pending the

examination to determine whether or not they are admissible.

(¢) The ships' manifests are fuil of inaccurate information
cencerning aliens, and this is often worse than no information
at alt. Yet no fine can be imposed except for failure to give
any information, and then only on the masler or commanding
officer, who may have left port before action can be taken
against him. The owners, agents, and consignees of vessels,
as well as the masters, should be subject to fine for furnishing
materijal false infarmation concerning aliens.

(d) Section 18 of the law punishes the 'negligent failure®
of steamship officials to prevent the landing of aliens at a time
or place other than as designated by the immigration officers.
The presence of the word '"negligent" makes it often impossible
for the Government to punish theose responsible for escapes
from wvessels. Whenever the Secretary of Commerce and Labor
is satisfied that aliens shown to have arrived at a port are not
produced for inspection, he should have power to impose a
penaity.

(e) !t should be made a penal offense for anyone to
interfere with an immigration officer while performing his duties
under the law.

(f) The Iimmigration aulhorities should be specifically
clethed with power to search wvessels to determine whether or
not aliens are coneeated on beard wham it is intended to land at
a favorable opportunity. '

(g) The contract-labor law is constantly being violated on
a large scale, and, while the immigration authorities detect
many of the wviclations in individual instances, yet the wholesale
violations they are usuaily unable to detect, with the result
that thousands of aliens continue i come here every year as a
result of encouragement and solicitation. This Is a [arge
subject and it is not practicabie here to do more than point out
the inadequacy of the present iaw tc accomplish its intended

‘pUrpose.

(h) At great pains the authorities at one port may have
reached the conclusion that an alien was ineligible, and vyet
under pressure of business or through oversight he may secure
admission at another port where the authorities are ignorant of
the facts on which he was excluded elsewhere; or this may at
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times occur at the same port without blame to anvone. The
right of immigrants once excluded to return should be regulated
and appropriate administrative fines imposed on all cocncerned in
knowingly bringing them back in violation of such regulations.
The statute now feorbids a contract labeorer from returning
within one year., |t is quite as important that paupers, persons
likely to become a public charge, and these suffering from
physical defects which will affect their abllity to earn a living
should be forbidden to return within a stated a%riod except
with the knowledge and consent of the department.

Several bills incorporating many of the proposals of the Immigration
Commission, as well as those by Commissioner Williams, were introduced in
Congress but either failed cof passage or were vetoed by Presidents
William Howard Taft and Woodrow WHson.45 Public demand, however,
became so strong for higher restrictions on Immigration, including an
immigration literacy test, that Congress passed the Immigration Act of
February 5, 1917 (39 Stat. 874), over a second veto by Wilson. This law
repealed the acts of 1303 and 1907 and al} prior acts or parts thereof
inconsistent with the new law. It &afso codified previous provisions
excluding aliens and added some new classes to be excluded. The

comprehensive 1917 act remained one of the basic immigration laws until
46
1952,

The act identified 33 classes of aliens to be excluded. These were:

1. {diots.
2. imbeciles.
3. Feeble-minded persons.

4. Epifeptics.

5. insane persons.

44, U.S. Congress, Senate, Ellis Island Affairs: Annua! Report of William
Williams, Commissioner of Immigration at New York, In Reference lo Ellis
Island Affairs for the Year Ended June 30, 1912, 62nd Cong., 3d sess.,
1913, s. Doc. 1098, pp. 8-8, 12-13.

45.  For more data on these vetoes see S. Doc. 1087, 62d Cong., 3d
sess,, and H. Doc. 1527, 63d Cong., 3d sess.. Aiso see 5. Doc. 1098,
p. 13.

46. Smith and Herring, Bureau of Immigration, pp. 179-204.
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10.
11.
12.

13.

14.

15.
16.
7.
18.
19.
20.

27.

22.

23.
24.

25.

26.

27.

28.

Those who have had one or more attacks of insanity at any
time. '

Persons of constitutional psychopathic inferiority.

Chronic alcoholics.

Paupers.

Professional beggars.

Vagrants,

The tubercuiar,

Persons with a loathsome or dangerous contagious disease.

Anyone with a physical or mental defect which may affect his
ability to earn a living.

Those who have committed crimes Iinvoiving maral turpitude.
Polygamists.

Anarchists.

Those who believe in or advocate overthrow of the government.
Those who believe in assassination cof public officials.

Those who advocate destruction of property.

Those affiliated with any organizatien teaching the foregoing
views,

Prostitutes or those coming into the United States for any
immoral purpose,

Procurers and pimps,
Contract laborers, skilled or unskitled.

Laborers who have come in response to advertisement for
laborers published abroad.

Persons likely to become a public charge for any reason.

Those who have been deported unless approved by the Attorney
Generat.

Persons whose ticket or passage is paid for by another unless

it is affirmatively shown they do not belong to one of the above
excluded classes.
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29.

30.

31.

32.

33.

FPerscns whose passage Iis paid for by any corporation,
association, society, municipality or foreign government, except
allens in transit.

Stowaways, unless authorized by the Attorney General.

Children under 16 vyears of age unaccompanied by parent or
parents, or not coming to a parent, uniess approved by the
Attorney General.

Virtually atl Asiatic immigration not already barred by the
Chinese exciusion flaws and the gentlemen's agreement with
Japan. A so-called "barred zone" was c¢reated by degrees of
latitude and longitude in order to eliminate most of China, all of
india, Burma, Siam, the Malay States, a part of Russia,
Arabia, Afghanistan, most of the Polynesian islands, and the

East Indian Isiands. Excepted, however, were government
officials, ministers, missionaries, lawyers, physicians, chemists,
civil engineers, teachers, students, authors, artists,

merchants, travelers for curicsity or pleasure, and their legal
wives and children under 16 years of age--unfess they fail to
maintain in the United States a status or occupation piacing
them in the excepted classes, in which event they shall be
depeorted.

Those over 16 vears old who cannot read some language except
that an alien legally admitted may send for his wife, parents,
grandparents or unmarried or widowed daughter over 55 years
of age, whether they can read or not. [t was necessary only
te read a maximum of 40 simple words under the literacy test.
Political refugees and those escaping religious persecution were
exempt from the test as were those who had previousiy been
legally admitted or were in transit.

Ten categories of exceptions were:

Exceptions Tor illiterates as noted under No. 33 above.
Political refugees. Convictions were not basis for exclusion.

The provision of the act relating to payment for tickets of
passage was made inapplicable to aliens in transit through the
United States.

Skilled labor could be admitted if in short supply in the United
States as determined by the Attorney General.

Provisions against contract labor — were not applicable to
professional  actors, artists, lecturers, singers, nurses,
ministers, professors for colleges o©or seminaries, persons
belonging to the learned professions or domestic servants.
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6. The President was authorized to bar anyone when satisfied his
passport has been issued by a foreign government to a country
other than the United States but actually for the purpose of
enabling such person to enter the United States by subterfuge
and to the detriment of labor conditions here.

7. Aliens returning after a temporary absence after a residence of
7 consecutive vears in the United States could be admitted In
the discretion of the Attorney General.

8. Prohibitions against contract labor and iliteracy were not
applicable 1o employees seeking temporary entry to assist a
foreign exhibitor at a fair or exhibition.

9. The Commissioner of immigration with approval of the Attorney
General could exact bonds to control -admission of those
otherwise inadmissible aliens applying for temporary admission.

10. Nothing in the act was to bar accredited officials of fareign
governments, their suites, families or guests.

Much more drastic provisions for the expulsion of aliens already in
the United States were placed in the act. |In most cases the period after
entry, within which the power might be exercised, was increased to five
years. The three-year limit was retained onlty for cases where there had
been entry without inspection. Anarchists, persons coming within the
terms of the 'Yforce of wvicience" statutes, persons connected with
prostitution, and persons who had before entry been convicted of a crime
or who admitted that they had committed it, might be deported without
time limit. Thus, expulsion for these cases might take place at any time
after entry prior to naturalization. So might persons who had been
convicted more than once since entry of a crime invelving moral
turpitude, and sentenced to imprisanment far not less than a year in each
case. For the commission of one such crime with a sentence of not less
than one vyear, there might be expuision within five years. The provision
for the deportation of public charges was aiso extended Lo five vyears
after entry, and the former provision that such expuision should not take
place except where the causes of the disability were shown to have
existed at the time of landing was practically eliminated by the simple rule
that the alien must show affirmatively that the causes did not exist at
that time.
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On the administrative side immigration officers were empowered, in
both exclusion and expulsion cases, to issue process to compe! .the
attendance of witnesses and the production of papers when that should be
necessary for the investigation of the alien's eligibility to land or remain.
A provision permitted an alien whose application for admission had been
rejected by a board of special inguiry to be represented by counsel in
the prosecution of his appeal to the Secretary of Labor. iIn expulsion
cases the decision of the secretary to deport was made final in an effort
to reduce to a minimum court action in immigration cases. {in some cases
of aliens otherwise excludable under the statute, the secretary was given
discretionary power to admit. The most important classes thus provided
for were aliens returning after a tempcrary absence to an unrelinquished
domicile of not less than seven consecutive years, and those coming for a

temporary slay only.

The act contained numerous other provisions. These included: (1)
requiring the commissioner general of immigration to issue rules and
regulations for admission or return of certain aliens and medical
examinations; (2) ptacing {after agreement with foreign nations)
immigration officers on foreign wessels and prescribing their duties; (3)
requiring inspection by immigration officers of all aliens arriving by water
lo determine all defects other than physical or mental and giving such
officers power to secure evidence; (4) setting up boards of special
inquiry at various ports lo determine cases of exclusion and deportation;
and (5) describing in detail the powers and duties of the commissioner
general of immigration and the wvarious commissioners at the ports of

entry.

Another provision expanded the |mmigration Service's responsibilities
for the inspection of alien seamen. The act required that a list of alien
employees on vessels be submitted to the bureau, and that these
employees be examined for disease and detained for treatment if
necessary, the cost to be charged against the vessets that brought them
to the United States. To accomplish this work, the agency appeointed a

Special Representative for Seamen's Work in 1918.
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The act also doubled the previous $4 head tax on immigrants but
excluded from the tax minors under 16 vyears of age who were

accompanied by & parent. The United States Public Health Service was

directed to make all medical inspections of aiiens.'ﬁ

immigration officials hailed the new act in glowing terms. The

commissioner general of immigration observed:

This new measure became effective generally, under its
own terms, on May 1, but the Illiteracy-test ciause thereof did
not go inte effect until May 5. The bureau has had only two
months of actual experience in the working of the new law,
therefore, and it might be thought that so short an experience
could not be the basis of an expression of opinion, but such is
not the case. The bureau had studied this new law for several
years, during which tirme it was assisting in ane way ar another
in its preparation and perfection. It knew the need, from past
extensive experience, of most of the new provisions thereof. It
became its duty, immediately upon the passage of the law, to
commence the preparation of detailed regulations for the
guidance of its officers in the law's enforcement; and aithough
handicapped in many ways, especially by the fact that it was
given a much shorter period than was originally intended in
which to prepare such regulations and by the fact that during
that short period war was declared, necessitating an adjustment
of all its affairs to the new duties suddenly imposed upon it,
the regulations were prepared with great care and already have
proven in most respects workable and satisfactory.

In other words, the new law is, in most if not all
respects, an eminently satisfactory piece of legislation; it is
going to be of greal benefit to the country. Some of its
provisions have demonstrated their usefulness already, even as
aids to the conduct of the war; others it is believed will be
found to be of eqgual wvalue in that respect as the war
progresses; this although of course the law was not prepared
nor passed In anticipation that it would ever be used as a war
measure. But it is confidently believed that when the war is
over and there is eventually a return to comparatively normal
conditions with respect ta immigration, the new measure will
demonstrate the wisdom of those who prepared and passed it,
especialiy with regard to the many admirable improvements made
in the administrative features of the law. . . . While its
application to concrete cases is necessarily still ¢f a more or

47. Bennett, American Immigration Policies, pp. 26-28; Clark,
Deportation of Aliens, pp. 54-58; Van Vlieck, Administrative Controi of
Aliens, pp. 12-14; Smith and Herring, Bureau cof Immigration, pp. 15-16;
and Congressional Research Service, Histery of the Immigration and
Naturalization Service, pp. 23-24,
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less experimental nature, the bureau believes that it can assert
confidently that the law will prove not oniy effective in
excluding Tfrom the country, or expeliing therefrom, those
classes that have been deemed by Congress to be economically
or otherwise undesirable, but also in its many features that are
intended to be--and that in practice necessarily will be found to
be--a great improvement over previous laws simply from a
humanitarian point of view. While the law has been made much
stricter, much clearer, much more far-reaching than ever
before, it has been couched in such language and arranged
with such care that those charged with its enforcement can
temper justice with mercy without doing vieolence to their
consciences, and at the same time produce %e results which it
is known the faw is intended to bring about.

Newvertheless, the commissioner general complained some tweive years later
that the act, instead of turning out to be a summary and ciarification of
existing faw, became a motley piece of legislation, barely Inteliigible to

immigration officials. He noted that

the immigration act of 1817 (the general law), as a piece of
legislative draftsmanship, is an impossible jumble, unintelligible,
confusing and unreadable. Some of the paragraphs are so
fong, refer to so many subjects, and have no many provisos
making exceptions as lte what goes before thal no huggm being
can possibly know what they mean after reading them.

20.  Act of March 2, 1917

The Act of March 2, 1917 (38 Stat. 951), dectared all

citizens of Puerto Rico to be citizens of the United States.s0

21. World War | Immigration Legisiation

Worid War | had a direct impact on immigration and Iits

administration. While immigration declined drastically, the war brought a

48. M"Annual Report of the Commissioner General of immigration,® 1917,
in Reports of the Department of Labor, 1917, pp. 178-79. According to
the statute, the literacy test required the reading of only forty words,
not  sentences, in any language. Ability to read English was not
required. These oversights were corrected by the Nationality Act of 1940
(54 Stat. 1137) and the Internal Security Act of 1950 (64 Stat. 987).

43. Seventeenth Annual Report of the Secretary of Labor, 1823, p. 19.

50. Bennett, American Immigration Policies, p. 28.
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number of new responsibilities to the Bureau of Immigraticn. As a means
of protection from spies and enemy agents the Secretaries of State and
Labor issued on July 26, 1817, a "jeint order requiring passports and
certain information from aliens who desire to enter the United States
during the war." This was followed on May 22, 1918, by an act (40 Stat.
559) formulating, and in effect putting into legal form, the joint order
and departmental regulations regarding passports and visas. The
pr-esideht was authorized ta préscribe further rules, wviolations of which
were to be punished by fine or imprisonment, for departure from or entry
into the United States of any person whose presence was deemed contrary
to public safety. This act, which in March 7921 was extended
indefinitely, was made effective by the president's proclamation of
August 8, 1918.

The Act of October 16, 1918 (40 Stat. 1012), later to be amended by
the Act of June 5, 1920 (41 Stat. 1008}, tightened the provisions in the
general act for the expulsion of anarchists and persons advocating the
overthrow of government by force or viclence. These provisions were
expanded so that belief. in or advocacy of the proscribed doctrines,
membership in proscribed organizations, and writing, publishing, or
knowingly having in possession proscribed documents or publications
became grounds for expulsion without limit of time after entry. This
statute also provided that persons excluded under its provisions should
never return to this country and made it a feiony for them to attempt to

reenter.51

On October 19, 1918, Congress passed a joint resolution (40 Stat.
1014) authorizing readmission to the United States of various classes of
aliens who had been conscripted or had volunteered for service with the
United States or cobelligerent farces. it zaltowed the readmission, after
the war, of otherwise excludahle persons who had served in the armed
forces (including Czecho-Slovakian, Polish, cor other independent forces
attached to the United States or & cobelligerent army), permitied

admission if cause for exciusion was acquired during military service,

51. Van Vleck, Administrative Control of Aliens, p. 16, and Smith and
Herring, Bureau of Immigration, pp. 204-05.
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extended certain time limits, and eliminated the head tax for

. 52
ex-servicemen.

Deportation of certain immigrant aliens viclating specified war acts
was authorized by the Act of May 10, 1920 (41 Stat. 583). This
legislation provided for deportation of '"certain undesirable aliens" and
denial of "readmission tc those deported.? In addition to the already
exciudable or dsaportable classes the following, upon warrant of the

Secretary of Labor, might be deported:

{1) Al aliens who are now interned under section 4067 of
the Revised Statutes of the United.States and the prociamations
issued by the President in pursuance of said section under date
of April 6, 1817, November 16, 1817, December 11, 1917, and
April 19, 1918, respectively.

(2) All aliens who since August 1, 1914, have been or
may hereafter be convicted of any violation or conspiracy to
viclate any of the feollowing Acts or parts of Acts, the judgment
on such conviction having become final, namely:

(a) An Act entitled YAn Act te punish acts of
interference with the foreign relations, the neutrality, and
the foreign commerce of the United States, to punish
espionage, and better enforce the criminal laws of the
Uniled States, and for other purposes,” approved June 15,
1917, or the amendment thereof approved May 16, 1918;

(b) An Act entitied "An Act to prohibit the
manufacture, distribution, storage, use, and possession in
the time of war of explosives, providing regulations for
the safe manufaclure, distribution, storage, use and
possession of the same, and for other purposes," approved
October &, 1817;

(¢) An Act entitled "An Act to prevent in tfime of
war departure f{rom and entry into the United States
contrary to the public safety,”" approved May 22, 1918;

(d) An Act entitied "An Act to punish the willful
infury or destruction of war material or of war premises or
utilities used in connection with war material, and for
other purposes,'" approved April 20, 1818;

52. Smith and Herring, Bureau of Immigration, pp. 205-06.
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(e) An Act entitled "An Act to authorize the
President to increase temporarily the Military Establishment
of the United States,”" approved May 18, 1917, or any
amendment thereof or supplement thereto:

(f) An Act entitled "An Act to punish persons who
make threats against the President of the United States,!
approved February 14, 1917;

(g) An Act entitled "An Act to define, regulate, and
punish trading with the enemy, and for other purposes,”
appreved Octeber 6, 1917, or any amendment thereof;

(h) Section 6 of the Penal Code of the United
States, ' :

(3) All aliens wha have been or may hereafter be
convicted of any offense against section 13 of the said Penal
Code committed during the period of August 1, 1974, to
April 8, 1917, or of a conspiracy occurring within said period
to commit an offense under said section 13, or of any offense
committed during said period against the Act entitied "An Act
to protect trade and commerce against unlawful restraints and
monopolies,* appr-%\éed July 2, 1880, in aid of a belligerent in
the European War.

The aforementioned Act of June 5, 1920 {41 Stat. 1008), permitted
immigration of an Hiiterate alien if requested by someone who had served
in the United States military forces and wheo married such an immigrant

uponh arrival at a United States immigration station.

Because of a severe labor shortage in the sugar beet, cotton, and
fruit sectors of our agricuitural economy and a similar shortage in
railroad right-of-way maintenance and lignite coal mining the Secretary of
Labor, on June 12, 19818, Issued amendments to the immigration rules
permitting temporary Mexican labor to enter the United States. The
amendments included suspension of the fiteracy test, payment of head
tax, and contract labor laws. Later the privilege was extended to all
forms. of mining and government construction work in the territory
included within the Southern Department of the Army. The territorial

- restrictions were also expanded to include ail ports on the Gulf of Mexico

53. lbid., pp. 206-07.
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and on the Atlantic Coast as far north as Charleston.

The regulations

were rescinded on March 3, 1821, and employers of the imported laborers

5S4

were called upon to return them to Mexico.

22. Act of December 26, 1920

Congress passed an act on December 26, 1920 (41 Stat.

1082), providing for the hospital treatment of diseased alien seamen.

law stated:

That alien seamen found on arrival in ports of the United
States to be afflicted with any of the disabilities or diseases
mentioned in section 35 of the act of February 5, 1917, entitied
"An act to regulate the immigration of aliens, to, and the
residence of aliens in, the United States," shall be placed in a
hospital designated by the immigration official in charge at the
port of arrival and treated, all expenses connected therewith,
inciuding burial in the event of death, toc be borne by the
owner, agent, consignee, or master of the vessel, and not to
be deducted from the seamen's wages, and no such vessel shall
be granted clearance until such expenses are paid or their
payment appropriately guaranteeed and the collector of customs
so hotified by the immigration official in charge. Provided,
That alien seamen suspected of being afflicted with any such
disability or disease may be removed from the wvessel on which
they arrive to an immigration station or other appropriate place
for such observation as will enable the examining surgeons
definitely to determine whether or not they are so afflicted, all
expenses connected therewith to be borne In the manner
hereinbefore prescribed: Provided further, That in cases in
which it shall appear to the satisfaction of the immigration
official in charge that it will not be possible within a reasonable
time to effect a cure, the return of the alien seamen shall be
enforced on or at the expense of the vessel on which they
came, upon such conditions as the Commissioner General of
immigration, with the approval of the Secretary of Labor, shall
prescribe, to insure that the aliens shall be properly cared for
and protected, S%nd that the spread of centagion shall be
guarded against.

54.

The

Data for this section has been obtained from Bennett, American

Immigration Policies, pp. 28-29; Smith and Herring, Bureau

of

immigration, pp. 16-18, 30-32, 104-07; and Congressional Research
Service, History of the Immigration and Naturalization Service, pp. 24-25.

55.

Smith and Herring, Bureau of Immigration, pp. 207-08,
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C. Status of Immigration Procedures, Policies, and Regulations;

Early 7920s
In 1924 the Institute for Government Research at Johns Hopkins

University published an administrative history of the Bureau of
immigration, a monograph detailing the history, activities, and

organization of the agency. The haock, entitled The Bureau of

fmmigration: Its Histery, Activities, and Qrganization, contained a

lengthy description of the activities of the agency which set forth the
processes, procedures, and regulations governing the administration of
immigration in the United 3States as they existed in the early 17920s.
Since these processes, procedures, and regulations had a direct bearing
on the implementation of the immigration laws at Ellis lsland, they will be

examined here,

The activities of the Bureau of Immigraticn consisted of three basic
elements: (a) determination of eligibility for entry of aliens wishing to
enter the United States; (b)) after such determination, prevention from
entry of those who were ineligible and expulsion or deportation of those
who, though having gained entry, were found to be here in violation of
the law; and (c) admission of eligibles, which comprised much of the

agency's genearal administrative work.

1. Determination of Eligibilily

According to the study the "basic provisions for the
determination of eligibility" lay in '"the law," with its definition of
excludable classes of aliens.” To decide which of the alien applicants for
admission Tell within the excluded categories, certain administrative
processes were essential. Turning to the listed classes of "ineligibies" or

excludables,"

twe distinct groups may be observed, the basis of exclusion or
admission in the two cases differing materially.

The first group contains those aliens whose eligibility or
ineligibitity is based upon no individual or personal virtue,
defect, or failure to comply with the law. The eligibility, or
lack of it, is outside and beyond them and (if ineligibility) may
exist because of the accident of birth which makes them
members of an Oriental, or so-called non-zssimilable race, or
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residents of the “barred zone."” Or again, such ineligibility
may arise because of the chance of emigration at a date which

. brings the alien within the excess number of a 'nationality
quota® of admission.

The process invelved in dealing with this first group may
be designated as concerned with "mass eligibility.”

The second group to be considered in determining
eligibility consists of those aliens who must be dealt with
individually; that is, all Immigrants not inciuded in the first
group. More specifically the group Iinciudes atiens whose
eligibility is to be judged sclely upon individual or personal
qualifications or the lack of them.

in this phase of work concerned with '"individual
eligibitity" the service deals with the wmentally, morally,
physically, and economically unfit, enemies of organized
government, polygamists, and iiliterates.

2. Mass Eligibility
Determination of mass eligibility was essentially a negative

process and fell "strictly speaking, withoul the sphere of administrative
action.” It was "to a degree, automatic." The authors of the study

. stated:

The fact that the law (in the case of the barred zone),
the law reinforced by treaty (as for the Chinese), the law
backed by numerical records (the quota plan), or an agreement
between the nations concerned (the Japanese), says in effect
"These shall not enter" bars emigration (in theory at least)
from the native country to the United States. Normally no
administrative process or activity for selection at our gates is
necessary, because only exceptions to the rules appear, In
accerdance with the law.

If, in the face of this, members of such groups do appear
for entry, or are known ito be entering the United States, one
of two things is true: either such aliens are claimants for
legitimate exception 1o existing exclusion, or ineligibility
regulalions, or they are entering or seeking toc enter contrary
to the law.

In either case lhe task is immediately removed from the
field of determining mass eligibility. In the former, {(aliens
claiming legitimate exception to exciusion regutations) individual
investigation or Inspection must be made tc determine the
legitimacy of the claim, which at once translates the activity to

. another sphere: "individual eligibility."
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The process follows on directly to two sub-divisions., |If
the applicant proves to be eligible, his case at once comes
under the class of normal examination, invelving the work of
medical inspection and ather routine processes. If, however,
the appticant is declared ineligible, the activity becomes one of
preventing illegal entry, or of deportation, depending upon
conditions.

If the second condition exists: namely, attempted entry in

viclation of the law, the task again becomes one of prevention
of entry or deportation.

3. Individuat Eligibility

Determination of individual eligibility or ineligibility
involved perscnal examination of each entrant. As such il constituted the
major work of the immigration Service and was carried on directly by
immigration officers or In cooperation with agents of other government

departments.

a. Information Prior to Entry

Securing information concerning aliens before they
arrived at a United States port involved cooperative relations with other
government agencies. One phase of activity Involving examination prior
to arrival at port concerned the physical and mental condition of the

atiens, The report noted:

Information with regard te Incoming aliens s obtained by
immigration officers from the ship's passenger manifest which is
recuired to be furnished, For the purposes of manifesting,
alien passengers are regarded as falling into three classes: first
cabin, second cabin, and steerage.

There is required in the manifest a surgeon's certificate as
to the physical and mental condition of aliens aboard ship, and
this certificate involves certain cooperative agreements.

In cases where no surgecon ships with a vessel bearing
aliens to the Uniled States, the certificate must be signed by a
reputable physician located at the port of embarkation or last

port of call. This certificate musl be verified before a United
States consular officer or other officer qualified to administer
caths.

ln case a surgeon does ship with the vessel the manifest
rmust be verified by him before an immigration officer at the
port of arrival. Any changes in the condition of alien
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passengers which may have occurred or developed during the
vovage must be noted in the manifest before it is verified.

More detailed procedures were necessary with regard to furnishing
information on alien seamen. Special forms were provided for this
purpose, listing arriving and departing seamen. Clearance was denied
vessels until such reqguirements were met and deposit covering possible
levying of administrative fines made. All alien seamen "illegally landed”
while a vessel was in port were to be reported with “the name, nationality
and description of said aliens and ‘any information likely to lead to . .
apprehension.'" The requirements for identification of seamen, as

outiined in the "Immigration Rules? read:

. {(d) when a wvessel calls at several United States
ports the list of arriving seamen . . . shall be delivered to the
immigration official in charge at the port of arrival, who will
give his receipt therefor to the master; the report of the illegal
fandings required . . . shall be made to the immigration official
in charge at the port of arrival or call where the illegal landing
occurs; and the list of departing, deserted, and landed seamen
required . . . shall be delivered to the immigration official in
charge at the final port of call i.e., the port from which the
vessel departs sailing foreign.

The immigration official in charge at any port of call or final
clearance foreign shall promptly notify the immigration official in
charge at Lhe port of initial entry {(where the incoming crew list
is filed) of any and all changes occurring in the crew of any
vessel subsequent to departure from such initial port of arrival;
and such reporl shall be filted with the crew list to which it
refers.

(e} A card register of arriving seamen shall be prepared
and kept in the following manner: Wasters or other officers of
vessels in the foreign irade shall furnish esach alien seamen in
their employ with a card containing his name, age at date of
issue, nationality, personal description, and his photograph. A
duplicate of said card shalli be furnishad by the master or other
officer to the immigration officiais. The latter, on the first
occasion when the seaman is examined, shall complete the card
and duplicate by signing his name along the margin of the
photograph, partly thereon and partly on the card itself, and

py having the seaman do Iikewise, Also, the examining
immigration official shall indicate on the originat and duplicate
cards the status of the seamen under the law . . . The original

of the card, after being so completed, shall be delivered to the
seaman; the duplicate shall be filed and properly indexed for
future reference.
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(f) No seaman shall be allowed by an immigrant inspector
to land from a wvessel, either temporarily or permanently,
without being registered in the foregoing manner and furnished
with an identification card, uniless nhe presents such a card
showing that he already has been registered. |If any owner,
agent, consignee, or master of a vessel pays off or discharges
or fails to retain on board any alien who has not been given
the inspection required by this rule, such wvessel thereby
becomes liable to prosecution . . . and steps to that end shall
be taken at once by the immigration official in charge.

The problem of identification relative to aliens who "habitually"
crossed the "and boundaries of the United States" resufted in rules

similar to those applying to seamen. The report noted:

With & view to avoid delays and embarrassment in cases of
aliens who, residing upon either side of the line, habitually
cross and recross the bhoundary upon legitimate pursuits, an
identification <card will be furnished such persons upoen
application to the immigration official in charge at the place of
ingress and egress. The applicant far such a card shall be
required to furnish two unmounted photographs of himself, of
appropriate size, for attachment to the card, and shail supply
the data necessary fo fill out the card in complete form. To
guard against the use of the card by any other person than the
one to whom furnished (through its bheing iost or stolen or
otherwise improperly acquired) the official issuing the card
shall require the applicant to sign his name partly an the
margin of the photograph and partly on the body of the card
itself. The card may be issued also tc United States citizens
desirous of availing themselves of this means of ready
identification. It shall ceonstitute & pass which shall be
promptly honored by immigration officials simply upon satisfying
themselves that the person presenting it is the person
represented by the photograph thereto attached and therefor
the rightful holder of the card.

b.  Examination at Ports of Entry

Examination of aliens at foreign ports or on
shipbeoard, together with furnishing of documentary information, was
followed by inspection at ports of entry. This latter function constituted
the prime administrative activily of the bureau. The study stated:

. Distinction is made, in the first place, between
classes of aliens on shipbpard. Where a wvessel puts in at a
port possessing an immigration station, the passengers are
divided as first-class, second-ciass, and steerage. The last
group is wusually removed 1o an immigration station for
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examination, while aliens of the first two classes are generally
given a primary examination aboard ship. Only those aliens of
the cabin classes whose admissibility is in doubt are removed to
an Immigration station. In case there is no immigrant station,
all three classes are examined on board ship.

Another differentiation lies with the personnel conducting
examinations. Such personnel varies with the purpose of the
inspection: ships' surgeons and officers of the Public Health
Service for physical or mental examinations, and immigration
officers for other tesis.

Since the handling of examinations of the individual by
differing personnel involves also the wvarying purpose of the
examination, discussion of these inspectional activities may be
best conducted under the "purpose!' classification, and so far
as possible in the natural sequence.

If immigration officials found alien immigrants to be Ypolitically
ineligible," they certified that determination and the activity became one
eof "exclusion or deportation, instead of examination or admission." Both
the Department of State and the Department of Justice might become
invelved in such matters "but immigration officers alone’ decided ''the
status of the alien” and no other examination supplanted that prescribed
by the law,

Representatives of the Department of State were more directly
involved in other activities of the Immigration Service. Where exemption
from a literacy test was claimed on grounds of relationship by adoption,
immigration rules provided that %"nothing less shall be accepted as
sufficient proof than a certificate from an officer who is shown by a
notation placed thereon by a United States diplomatic or consular officer
to be in charge of the records involved." in the examination of
individuals claiming exemption from "mass ineligibility™ rules, the evidence
produced by the claimant "must be of a convincing nature and its
authenticity shall be attested by the consular officer of the United States

located nearest such place of domicile."

The production of valid passports of the couniry to which emigrating
aliens owed allegiance, viseed by the American censul in the country
where travel originated, was & prerequisite fo examination by the
Immigration Service. There were exceptions, however, regarding the
necessity for presenting passports. The exceptions were:
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citizens of Canada, Newfoundland, Bermuda, and the Bahama
Islands, or subjects domiciled therein; citizens of 5t. Pierre
and Miquelon, or citizens of France domiciled therein; with
certain exceptions, aliens who have been residents of Mexico
within the forty-mile border zone for at ieast one year prior to
the date upon which they start upon their trip to the United
Stales; aliens, regardless of nationality, regularly domiciled in
the United States who return thereto, after an absence not
exceeding six months, from Canada, Newfoundland, Bermuda,
the Bahama islands, or S5t. Pierre and Miguelon; aliens making
round-trip cruises from American ports without transshipment
from the wvessel on which departure occurred; and aliens whao
are passengers on vessels which touch at United States ports
while enroute to foreign destinations,

Physical and mental examination of the alien constituted one of the
most important activities of the Immigration Service. A preliminary
examination of aliens by competent surgeocns was required either at the
port of embarkation or last port of call of a vessel. Such examination
could be conducted by surgeons "not only uncennected with the
Immigration Service but even with the United States Government."

The final physical and mental examination of immigrants, however,
was the responsibility of the U. S. Public Heaith Service. The report
noted;

Medical officers detailed for any duty under the
immigration law are, in matters of administration subject to the
direction of the immigration officer in charge at the port, or
other location, to which they may be delailed. In considering
and determining medical questions, however, they are guided
by instructions issued by the Surgeon-General of the Public
Health Service.

It is the duty of the medical officers of the Public Health
Service to submit to the immigratlion officers, two kinds of
evidence: (1) certificates as to findings of fact, and {(2)
testimony n the form of professional opinions. As an instance,
the question as to whether an alien has a particular defect or
disease "is purely medical and is therefore for the medical
officer to determine: the question of the effect of such disease
on the alien's earning capacity is a practical one, and therefore
for the immigration officer to determine, although such
immigration officer may desire, and having obtained may
consider an expression of opinion by the medical officer on the
practical phase of the matter. "
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The specific duties of the medical officers, as defined by the
. Immigration Service regulations, were:

To conduct physical and mental examinations of all arriving
aliens, including allen seamen subject thereto, and to certify
for the information of the immigration officers and boards of
special inquiry any and all physical and mental defects and
diseases.

To furnish the required information in such form as to
enable the proper immigration officers to determine whether the
alien concerned belongs to one of the excluded classes.

To convene medical bhoards for the consideration of appeals
made in the cases of aliens, cerlified for insanity or mental
defect; also in other <cases as provided for by these
regulations.

To submit such opinions as may be necessary to assist the
Secretary of Labor in determining whether certain penalties
shall be imposed in connection with the certification for certain
classes of physical and mental diseases and defects in cases of
arriving aliens.

Ta certify, when requested and when the facts s0 justify,
that an arriving alien who has been excluded is heipless from
sickness, mental or physical disability or infancy, in order that
the deportation of an accompanying alien may be effected.

To certify, when the facts so justify, that an excluded or
depottable alien is in need of special care and attention or of
the services of a special attendant.

When requested by the proper immigraticn officers to
submit in writing for the information of the Secretary of Labor
estimates as to the probable tength of time medical treatment
may be necessary to effect a cure in cases of arriving aliens
who may be adjudged to have come o the United States in
viclation of law.

To render when necessary a certificate in regard to the
condition of insane aliens which will enable them fo be held for
treatment at the expense of the United States until they may be
safely deported.

To render opinions when requested by the proper
immigration officers as to the curability of a 'contagious
disorder? affecting the wife or minor children of a domiciled
alien or certain minor children of a citizen.

To give an opinion as tc the age of an alien, when
requested to do so by the proper immigration officers.
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To render opinions, when requested to do so by the
proper immigration officers, as to whether an alien may be
"physically capable of reading."

To designate to the proper immigration officers such aliens
as may be In need of hospital care and treatment, as provided
under the law and these instructions, and to recommend .their
transfer to hospital or other suitable place and there supervise
or conduct such care and treatment as may be necessary.

To designate to the proper immigration officers such
arriving aliens as it may be necessary to transfer to hospitals
for the purpose of completing their medicai examination.

Upon request of the proper immigration officers, and in
accordance with such special departmental authority as may be
necessary, ta determine the physical and mental condition of
aliens charged with being unlawfully in the United States, and
who have been taken into custody by the immigration officers
under departmental warrants of arrest. Also when reguested,
to submit in writing for the information of the Secretary of
Labor estimates as to the length of time that medical treatment
may be needed in such cases.

To conduct physical and mental examination of aliens aleng
the borders of Canada and Mexico, subject to such special rules
and arrangements as the Commissioner-General of Immigration,
with the approval of the Secretary of Labor, may prescribe. .

immigration officers were responsible for the designation of persons
subject to medical exémination and were required to provide adequate
facilities for such work. The examination procedure was described in i
brief:

The alien to be examined passes before the examining
surgeon who first questions the alien as to his age, destination,
etc., aor propounds to him ane or two simple "sums" in addition.
Immediately afterwards he carefully observes the alien's eyes,
tests his puptilary light reflex, and everts the upper eyelids.
He then makes an inspection of the alien’'s scalp, face, neck,
and hands. The alien then turns at a right angle, and as he
proceeds the medical officer ohserves (he posterior aspects of
his scalp as well as his posture and gait.

If any abnormatity was observed during this inspection, the alien was

detained for a medical examination, including necessary laboratory tests.




Should an alien be certified for mental defects he had the right of
appeal t¢c a board of Public Health Service medical officers and he could
present before the board, at his own expense, one experi medical
witness. Reexamination could be made at the request of the Secretary of
Labor, the commissioner general of immigration, a commissioner of
immigration, an immigration inspector in charge, or whenever the chief
medical officer at the port deemed such action advisable. A medical board
could also be convened at the request of any of these officers. The
alien, however, had no right of appeal except in the case of certification

for mental defects.

{f the alien were found to be sound mentally and physically, he was
turned over to immigration officials for examination as to other provisions
of the ilaw. Where from a medical standpoint, a doubt arose as to an
atien's admissibility, he was detained in a hospital or returned on board
ship, pending further observation and consideration by medical officers.

If the alien were found mentslly or physically unfit for entry, the
matter, subject to appeal, fell under the process aof exclusion. While
discovery that an atien had a lcathsome or dangercus contagiocus disease
was sufficient warrant for deportation, exceptions were made where the

diseased person was

{a) the wife or minor child of an alilen who is shown to have
laken up his permanent residence in the United States; (b) the
wife of a naturalized citizen, married to him abroad prior to his
naturalization; or (¢) the minor child of a naturatized citizen,
born abroad to him prior tc his naturalization, such alien shali
be held until it is ascertained whether the disorder will be
easily curable or whether landing may be permifted without
danger to others.

Seamen were also included in the list of exceptions to this rule.
Seamen certified as physically or mentaily defective were either detained
on board ship or placed in a hospital unless arrangements were made with
an immigration officer tc ptace such seamen in an immigration station at
the experise of the wvessel or transportation company empldying them.

Immigration Service regulations further provided:




. No seaman afflicted with Idiocy, imbecility, insanity,
epilepsy, tubercuwlosis in any form, or a loathsome contagious or
dangerous contagious disease shal!l be permitted to tand
permanently in a port of the United States, and a seaman so
afflicted shall be permitted to land temporarily only in the event
that he is entitied to receive, or the circumstances are such as
to require for humane or sanitary reasons that he shall be
afforded, treatment in either a public-health or other

hospital. . . . If a certificate requiring the vessel to be fined
is issued . . . the seaman shall be detained and treated in
hospitai designated by the immigration official in charge "at the
expense of the vessel." If such a certificate is not rendered,

arrangements shall be made for the treatment of the
seaman in & marine hospital or in & contract hospital of the
Public Health Service; the expense to be beorne by the marine
hospital fund in the cases of those who are 'bHeneficiaries" of
such fund, and to be guaranteed and paid, and the payment
enforced, in accordance with the regulations of the Pubiic
Health Service in the cases of these emplioyed on foreign
vessels.

Although not an immediate part of the inspection process, the matter
of hespital treatment was integraily connected with it. The placing of an
alien in a hospital subsequent to medical examination, while directly the
result of the report of a medical officer, was accomplished only upon
order of an immigration officer. In general, the procedure with regard to

hospital treatment for both alien immigrants and seamen was:

. no application far hospital treatment of aliens afflicted
with tuberculosis or a J|oathsome contagious or dangeraus

contagious disease, . . . will be considered unless submitted
promptly to the immigration official in charge at the port of
arrival . . . and unless in addition such application shows that

the applicant or some one on his behalf is willing and about to
deposit at once a sum sufficient to pay for treatment for 60
days, or less if a shorter time is estimated as that within which
a cure possibly may be effected, and to furnish bond in a
penalty of not less than $300 providing that at least 15 days
prier to the expiration of said period a further deposit will be
made sufficient to cover cost of treatment for 30 days additional
and a. remittance of a similar amount 15 days prior to the
expiration of the period covered by this deposit, and so on
until the alien is cured and permanently landed or the case
otherwise disposed of, the bond also to provide that a sum
sufficient to defray the cost of forwarding the alien to fina!
destination will be furnished, when and If needed, and, in the
event the alien is a person who, from infancy or other cause,
will require an attendant to accampany him to final destination
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if landed or to the country of origin if eventually deported,
that such an attendant or funds sufficient tc defray cost of
empioying one will be furnished.

Admission to a hospital postponed application of all tests other than
those relating to physical and mental examinations. If the alien were
reteased as cured, he was immediately subject to other tests for
admissibility. If the hospital detention showed the alien to be incurable,
but not a menace to his associates, because of a communicable disease, he
was at once subject to deportation.

Aliens approved as sound mentally and physically became the direct
charge of immigration officers for further examination. immigration
regulations provided for primary inspection

At each of the ports of New York, Boston, Providence,
Philadelphia, Baltimaore, Key wWest, New Orieans, Galveston, San
Juan, $San Francisco, Seattle, Honolulu, Vancouver, Quebec,
Halifax, and St. John two immigrant inspectors shall pass upon
the case of each arriving alien. The two inspectors 1o serve
together for this purpose shail be designated from day to day
by the immigration officials in charge at such ports. The
challenging of decisions of one inspector by another shall be
continued. At seaports other than those herein enumerated and

at the ifand border ports double inspection shall be maintained
whenever feasible.

As to each alien applying to enter the United States,
the appropriate immigration officers shall determine, as promptly
as in their estimation the circumstances permit, whether or not
he js entitled to apply for admission, and, if so, whether or
not he is clearly and beyond a doubt entitled to iand.

Procedures with regard to admission of alien seamen (inciuding
Chinese) were of a special nature. After alien seamen had passed the
regular physical examination and been issued identification cards, their

cases followed a specified procedure:

If the Inspector ascertiain that the seaman's intention iIs not
to reship foreign or to remain on a vesse! that sails foreign,
the inspection shall proceed as though the seaman were an alien
passenger applying for admission, and he shall be admilted or
held for special inquiry in regular course, the uncompleted card
being taken up. if it is ascertained that it is the seaman's
intention Lo remain on the wvessel or to reship Tforeign, the
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inspection shall proceed sufficiently to develop to a reasonable
degree whether or not the alien belongs to one of the excluded
classes, a notation thereupon to be placed upon the card
indicating the inspector's opinion as to the seaman's
admissibility if he were applying for entry.

If  such seaman is aiready in possession of the
identification card prescribed . . . the "primary Immigration
inspection" shall consist merely in determining that the
presenter is the proper holder of the card and in ascertaining
whether or not it is his intention to reship, If he asserts it is
his intention to reship foreign, the "inspection' shall be closed
by returning his card to him, unless it is necessary to order
such seaman held on board or to remove him to an immigration
station or other similar piace or to a hospital . . . in either of
which contingencies the card shall be retained and returned to
the seaman only if he Is eventually allowed to reship foreign.
H he asserts an intention not to reship foreign, then the
inspection shall proceed as though the seaman were an alien
passenger applying for admissign, the seaman to be admitted or
held for special Tnquiry in regular course as the facts may
require. , . .

Whenever it is ascertained that a seaman applying for
either permanent or temporary admission belongs to the
excluded class [namely] "Persons who have been deported
under any of the provisions of this act, and who may again
seek admission within one vyear frem the date of such
deportation, unless prior to their re-embarkation at a foreign
port of their attempt to be readmitted from foreign contiguous
territory the Secretary of Labor shall have consented to their
reapplying for admission," the case shall promptly be brought
to the attention of the department with request for instructions.

Disabled seamen were alsc subject to special Immigration Setvice
rutes. A disabled seaman who, despite disability, did not intend to
relinquish his occupation might, under such reguiations as the officer in
charge deemed proper, pass through the United States to a foreign

destination by the most expeditious and direct route. Where he was

suffering from a ioathsome contagious or dangerous contagious
disease, or with tuberculosis in any form, or from a mental
disabifity, or is in such physical or mental condition as to
render him a person likely to become a public charge, the
master must make arrangements for his proper care while In
transit and furnish- a sum of money sufficient to defray the
expenses thereof., These provisions are made in the interest of
trade and because of the peculiar positicn occupied by seamen
under principles of international comity; and in all cases to
which they apply the immigration officials shali confer not only
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with the master bui with the consular reptresentstive of the
country to which the vesse]l befongs.

Each alien seeking a landing for the purpose of proceeding directly
through the United States to a fereign country was to be examined. |[f
found to be in one of the excluded classes, he was refused permission to
tand, though cases where refusal of such permission would cause

exceptional hardship might be reported to the bureau for special ruling.

Of the tests for etigibility other than medical, the broadest and most
specific in determining admissibility was the literacy test. it applied to
all aliens over sixteen years of age with the following exceptions:

(a) Persons who are physically incapable of reading.

{(b) Persons of any of the following reiationships to
United States citizens, admissible aliens, or legally admitted
residents of the Uniied States, when such persons are sent for
or brought in by such gitizens, admissible aliens, or admitted
aliens; Father, if over 55 vears of age; grandfather, if over 55
years of age; wife; mother; grandmother; unmarried daughter;
or widowed daughter.

{c) Persons seeking admission to the United States to
avoid religious persecution in the country of their last
permanent rasidence.

(d} Persons previgusiy residing in the United States who
were lawfully admitted, have resided continuously here for five
years, and return to the United States within six months from
the date of their depariure.

{e) Persons in transit through the United States.

(f} Persens lawfully admitted and who later go in transit
through foreign contigucus territory. The pericd an alien may
remain in foreign contiguous territory while in transit under
this exemption shall be limited to sixty days. An alien may
leave and enter the United States at the same port and still be
in transit within the meaning hereof.

(g) Exhibitors and employees of fairs and expositions
authorized by Congress.

Aliens whose ability to read could be proved by ordinary methods
approved by the Department of Labor could be excused from actually
taking the test. The literacy examination was for ability to read matter
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printed in legible type in a language or dialect designated by the aiien.
In applying the test immigration officials used keyed and numbered slips. .
The class and serial numbers of the slips and the designated language or
dialect were recorded upon the manifests or board minutes. Interpreters
were used when necessary; if they were not avallabie special methods

were provided:

In the event the applicant is subject to the reading test
and 1s unable to satisfy the examining or challenging inspectors
of his ability to read matter printed in the designated language
or dialect, it shall be the duty of either the examining or the
chalienging inspectors to detain the applicant for special inquiry
and to record upon the manifest and detention cards, for the
information of the board, the class and serial numbers of the
slip used in the primary examinations. Appiicants so detained
shall be examined by board of special inquiry as to their ability
to read, in the same manner as aliens detained for special
inquiry upon other grounds,

Aliens in transit across the United States were exempted from 'the
operation of the literacy test," although Immigration Service rules did not

necessarily exempt aliens from examination to detect illiteracy. Regarding

seamen the literacy test was applied conly in case application was made for

permanent landing.

Accerding to Immigraticn Service regulations the remaining tests to
determine the admissibility of allens were arbitrarily classified under three
headings: (1) economic fitness; (2) mora! fitness; and (3) technical
fithess. In the absence of specific statutory provision as te what
constituted economic unfithess, decisions were based on administrative
regulations and the exercise of individual Jjudgment. The bureau's

regulations offered the following advice to immigration inspectors:

. No hard and fast rule can be laid down as to the
amount of money an alien should have. This is only cne
element to be considered in each case, but generally he should
have enough to provide Tor his reasonable wants and those of
accompanying persons dependent ypon him until such time as he
is likety to find empfoyment; also when bound for an interior
point, railroad tickets or funds with which to purchase the
same,
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Exceptions were made for unaccompanied children under sixXteen
years of age. Agency regulations provided that officials, after perscnal

examinationn of such children

may admit, without examination by a board,
othermse admissible unaccompanied children, who he s sat|f:ed
will not be put at work unsuited to their years, if he is also
satisfied beyond a reasonable doubt (1) that the five facts
enumerated in . . . [Rule 6, Subdiv. 1] exist, or {(2) that the
child is to attend a designated reputable institution of learning,
for which suitable provision has been made in advance, or (3)
that the child is merely in transit, and the person by whom
accompanied will convey him through and out of the United
States, or (4) that the child is te make a temporary visit to
ciese relations.

The term "morally unfit! included, according to the law

. . . persons who have been convicted of, or admit having
committed a felony or misdemeanor invelving moral turpitude;
polygamists, or persons who practice polygamy or beiieve in or
advocate the practice of polygamy; , . . prostitutes or persons
coming into the United States for the purpose of prostitution or
for any other immoral purpose; persons who directly or
indirectly procure or attempt te procure or import prostifutes
or persons for the purpose of prostitution or for any other
immoral purpose; persons who are supported by or receive in
whole or in part the proceeds of prostitution., . . .

As in the case of the "economically unfit,” the immigration officials were
to use their judgment in ‘acertaining the facts from any sources
avaiiable, weighing circumstantial evidence, and rendering decision.”

. Aliens who were “technicaily unfit® included those previously
déported and who sought to return, Chinese Y“exempts” or Chinese
citizens of the United States who had temporarily left this country and
desired to return, contract laborers, assisted immigrants, and stowaways
or workaways, Immigration regulations required officials to determine, in
cases of deportees who appiied for admission within a year, whether the
alien was the person he represented himself to be, whether he had been
deported, and if so whether it was within the year. Similar investigative
work was carried en with regard tc assisted aliens, and stowaways were

automatically placed within the jurisdiction of special boards of inguiry.




Alien contract iaborers were excludable by law as a class. The law,
however, permitted advance appiications for the privilege of importing
skilled labor, and such aliens, provided they were otherwise admissible,
could be admitted according to the following Immigration Service

regulations:

The application shall be in the form of an affidavit,

and shall state clearly all facts and circumstances matemal to
the case, Iincluding (a) the number and sex of the persons
whom the applicant desired to Import, (b) a nontechnical
description of the work which it is intended they shall perform,
(c) whether the indusiry is already established or is new in the
United States, (d) the approximate length of time required for -
one to become skilled in the trade, (e) the wages paid and
hours of labor required, (f) whether or not a strike exists or
is threatened among applicant's employees or there is a lockout
against such employees, (g) what city or cities if any constitute
the center of the trade in this country, (h) whether or not
there are any journals specially devoted to the industry, and
(i) the nature of the efforts if any made to secure the desired
labeor in the United States and the resuits of such efforts. The
application shall be supported by such affidavits . . . as the
applicant can furnish. The applicant shall aiso furnish, or
agree to furnish at a later date, the names, ages, nationality
and last permanent foreign residence of the aliens whom he
desires to import, and the name of the port at which and of the
vessel by which they will arrive, and the date of the proposed
arrival.

The applications were investigated by conlract labor inspectors, who
were under the direction of Immigration officers In chargs. The
regulations required the inspector to

. forward two copies each of the application of the
accompanying affidavits and of the report of the investigation
respectively together with his recommendation, to the Bureau.

The entire record was summarized by the bureau and forwarded to the
department for approval. When a decision was

rendered by the Secretary upon the application the immigration
official in charge shall be notified immediately, and he in turn
shall notify the applicant of the purport of such decision. If it
is favorable, a copy of the record will be transmitted to the
port at which it is proposed the alien contract laborers shall
enter, with instructions to the Iimmigration official there in
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charge to admit such laborers if upon arrival and examination
they are found to be admissible under all other provisions of
the law.

A special group whose technical Titness reqguired proof included
aliens who had lived in the United States but were returning after a
temporary absence abroad. The law provided that aliens of seven years!
continuous residence in the United States might, after absence from this
country, be readmitied upon return under such conditions as the
Secretary of tabor prescribed. Immigration Service regulations defined a
temporary absence as six months or more. The duty of exacting
convinecing proof with regard to clazimed residence or absence fefl on the
local immigration officer, who was required to make a full report to the

bureau in case of expulsion.

Ancther case of technical eligiblity for entrance was the temporary
admission of othetrwise inadmissible aliens, which involved the exercise of
wide ranging judgment on the part of immigration officials. Immigration
regulations provided:

in cases in which allens who are mandatorily exciuded from
permanent entry apply for the privilege of entering the United
States temporarily, they shall be required to show that their
termperary entry is an urgent necessity or that unusual and
grave hardship would resuit from a denial of their
request. . . . The submission of an unmounted photograph, in
duplicate, may be required when needed as a means of
identifying the temporarily admitted alien in connection with his
departure at the port of entry or some other port. Ordinarily
such cases should be reported as they arise to the department
for special ruting. In Instances, however, in which the cases
fall into regular channels and can be handled under general
instructions {(for inslance, the admission of physically or
mentally afflicted aliens from Canada to receive urgent and
special treatment or fo underge operations in medical
institutions on this side of the boundary) they may be handled
under general instructions, which will be issued by the bureau
and the department upon reqguest.

c. Special [nquiry and Appeals

IT at any point in the various examinations doubtl
arose as to the alien's eligibility, or if he were declared inadmissible, the

case could be appealed to a three-member board cf special inquiry, the
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decision of which, in certain cases, could be appealed ta the Secretary of
Labor. Detaifed provisions were made in the law for the establishment
and functioning of these boards, and the Ilegal provisions were
supplemented by a considerable body of immigration regulations. When an
alien was certified for a physical defect other than tuberculosis or a
loathsome or dangerous contagious disease, the board of special inquiry
was to decide on the basis of evidence, whether the certified defect might
affect the alien's ability to earn a living. Cases passed upon adversely
for admission by a board of special inquiry might be referred back to the
board by the bureau or department for the purpose of obtaining
additional evidence, the case being thereby reopened. If new evidence
were obtained, the beard was required to make a new decision, in which
it might reaffirm, alter, or reverse the previous decision. Applicants, if
unable to satisfy examining inspectors as to their reading ability in the

literacy tests, were turned over to the boards for further examination.

Immigration Service regulations stated that while the alien could have
one friend or relative present after the preliminary part of the hearing
was completed, such a person could not be emploved by him as counsel.
If such a person were a witness, he rust have already completed giving
his testimony, might not be an agent or a representative at an
immigration station of an immigrant aid society, and must actually be
related to or be an acquaintance of the alien.

Al immigrant children under sixteen vyears of age, unaccompanied,
were held for special inguiry, unless a parent already in the United
States appeared in person with satisfactory evidence of relationship and
responsibility. The board could admit such children provided:

] they are strong and healthy, (2) that while abroad
they have not been the objects of public charity, {(3) that they
are going to close relatives who are able and willing to support
and properly care for them, {4) that it is the intention of such
relatives to send them to day schoo!l until they are sixteen, and
(5) that they will not be put at work unsuited to their
years.

The beoard shall admit when it is satisfactorily shown that
an otherwise admissible chiid is going to one or both of its
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parents. Where the board finds the five above-mentioned facts
do not exist but that the case is otherwise especially
meritorious, it shall so report oraliy or in writing to the officer
in charge and defer final action untii such officer personally
has inspected the child. |If in his judgment the child should be
admitted, he shall so state to the board (this fact being entered
of record), which thereupon may admit. When in the opinion of
such officer the child is not clearly admissible the beard shall
execlude and give notice of the right of appeal.

Alien arrivals at United States seaports, known as "stowaways' or
"workaways," were held for special inquiry examination. Admission of
such aliens was possible only by unanimous decision of the board that
beyond doubt the alien, except for having been a stowaway, was entitled
to fand. Alien seamen expressing intention of reshipping but changing
that intention and applying for permission to remain permanently in the
United States, if declared exciudable or of doubtful admissibility by the
examiner Tfell automatically to the board of special inquiry. Where
witnesses resided at a distance from the port decision was to be withheld
by the board, and the officer in charge was to initiate an investigation,
"the evidence in that manner procured to be placed before the board

promptly upon its receipt.”

With certain exceptions aliens had the right of appeal from decisions
of boards of inquiry, declaring such aliens ineligible for entry.
Immigration regulations required aliens to be informed of their right of

appeal, and that fact entered on the record. An

alien desiring to appeal may do so individually or through any
society admitted to an immigeation station or through any
relative or friend or through any person, including attorneys,
permitted to practice before the immigrant authorities. Where
such an appeal has been taken any further appeal shail be
disregarded. Appeals purporting to be fiied on behalf of an
alien, but without his knowledge or consent previously obtained
may be ignored.

Appeals could also be taken by a board member who dissented from a
majority wvote of a board of inquiry teo admit an alien. In such case the
alien was allowed the same opportunity for representation as though he
were making appeal himself against an exclusion ruling. His brief or
argument, however, was to be submitted at the same time as the board
member's appeal was forwarded to the bureau. The regulations noted:
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Appeals must be filed promptly. The immigration officer in
charge may refuse to accept an appeal filed after the alien has
been removed from an immigration station for deportation,
provided the alien had a reascnable apportunity to appeal
before such removai. Any appeal filed more than forty-eight
hours after the time of an excluding decision may be rejected
by the immigration officer in charge in his discretion.

4. Exclusion and Deportation

If inadmissibility were certified after examination aof the
alien, the work of exclusion or deportation came into play. The process
was that of exclusion, provided the alien had not technicaily "entered"
the United States. |If technical entry had been meade, the process became
one of deportation,

a. Exclusion -
The praobiem of exclusion rested upon immigration and
Public Health Service officers at United - States ports of entry.
Considerable power relative to the stay of exclusion cases rested with

these officials. Immigration regulations stated:

Whenever, either before or after receipt of a decision from
the bureau or the department affirming an excluding decision,
the local immigration officials learn of new evidence of such
relevancy and materiality as in their opinien to require that, in
justice to the alien or the United States, it be considered by
the board, they may stay deportation and reguest the bureau's
permission to reopen the case, at the same time briefly stating
the general nature of the new evidence.

b. Deportalion

Immigration  Service regulations contained detailed
provisions for the deportation of those entering or found illegally in the

United States. The following classes were declared to be deporiable:

(a) Any alien who has entered the United States prior to
May 1, 1917, and who at the time of entry was a member of any
one of the classes excluded under any provision of the
immigration act of February 20, 1907; limitation five vyears;
retrospective.
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(b} Any alien who has entered the United States
subsequent to April 30, 1917, and who at the time of entry was
a member of any one of the classes exciuded by section 3, or
the last provisc to section 18, or the last proviso to section 23,
of the act of February 5, 1817; limitation five vyears; not
retrospective.

(¢) Any alien who shall have entered or who shall be
found in the United States in violation of the act of
February 5, 1917; limitation five years; not retrospective.

{(d} Any alien who shall have enlered or who shall be
found in the United States in violation of any other law, to wit,
the Chinese exclusion law; limitation five vyears; retrospective.

{e) Any alien who becomes a public charge from causes
and affirmatively shown to have arisen subsequent to landing;
{imitation five vyears; retrospective.

(f) Any allen who shall have entered the United States by
water at any time or place other than as designated by
immigration officials; limitation three years; retrospective.

(g) Any alien who shall have entered the United States by
land at any place other than one designated by the
Commissicner-General as a port of entry for aliens, or at any
time not designated by immigration officials; [imitation three
years; retrospective.

(h) Any alien who shall have entered without inspection;
limitation three years; retrospective.

(i) Any alien who may be sentenced to imprisonment for a
term of one year or more pecause of conviction in this country
of a crime invelving moral turpitude, uniess such alien has been
pardoned or the court or judge sentencing him has recommended
to the department, at the lime of imposing sentence, or within
30 days thereafier, that he be not deported; limitation--that the
crime shall have been committed within five years after entry;
retrospective with respect o time of entry, but not
retrospective with respect to conviction; deportation shail not
occcur until termination of imprisonment.

(i) Any alien who may be sentenced more than once to
imprisonment for a term of one year or more because of
conviction in this couniry of a crime invoiving morat turpitude,
unless such alien has been pardoned or the court or judge
sentencing him has recommended to the department, at the tlime
of imposing sentence or within 30 days thereafter, that he be
not deported; no limitation; retrospective with respect to time
of entry, but not retrospective with respect io conviction;
deportation shall not be effected until termination of
imprisonment.
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(k) Any alien who shail be found an inmate of or
connected with the management of a house of prostitution; no
limitation; retrespective.

(I} Any alien who shall be found practicing prostitution;
na limitaticn; retrospective.

(m) Any alien who shall receive, share in, or derive
benefit from any part of the earnings of any prostitute; no
limitation; retrospective.

(n) Any alien who manages or is employed by, in, or in
connection with any house of prostitution or music or dance hatl!
or other place of amusement or resort habitually frequented by
prostitutes or where prostitutes gather; no [limitation;
retrospective.

(o) Any alien who in any way assists any prostitute or -

protects or promises to protect from arrest any prostitute; no
limitation; retrospective.

(p) Any alien who shall import or attempt to import any
person for the purpose of prostitution or any other immoral
purpose; no limitation; retrospective.

(q) Any alien who, after being exciuded and deported or
arrested and deported as a prostitute, or as a procurer, or as
having been connected with the business of prostitution or
importation for prostitution or other immora! purposes in any of
the ways specified in section 19, shall return to and enter the
United States; no limitation; retrospective.

(r) Any alien convicted and imprisoned for a violation of
any of the provisions of section 4; no limitation; retrospective.

(s} Any alien who was convicted o+ who admits the
commission prior to entry of & felony or other crime or
misdemeanor involving moral turpitude; no limitation;
retrospective.

(t) Any alien of the classes described In the act approved
October 16, 1918, concerning members of the anarchistic and
similar clases; no limitation; retrospective.

(u) Any alien who shall be found advocating or teaching
anarchy, or the overthrow by force or viclence of the
Government of the Uniled States or of all forms of law or the
assassination of public officials; no limitation; retrospective,

(v) Any alien who, after having been admitted as one

exempt from the geographical zone clause of sec. 3, fails to
maintain his status as such; no limitation; not retrospective.
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Thorough investigation was required in all cases where credible
information had been received or where there was reason to believe that
an alien was subject to arrest and deportation on a warrant. The work

feli to immigration officers nearesl the place where the alien was located.

immigration reguiations contained detailed requirements relative to

warrants for arrest. The application for a warrant

must state facts showing prima facie that the alien comes within
cne or more of the classes subject to deportation after entry,
and, except in cases in which the burden of proof Is upon the
alien {(Chinese) involved, should be accompanied by some
substantial supporting evidence. (f the facts stated are within
the personal knowledge of the inspector reporting the case,
they need not be in affidavit form. But if based upon
statements of persons not sworn officers of the Government
(except in cases of public charges covered by subdivision 4
hereof), the application should be accompanied by the affidavit
of the person giving the information or by a transecript of a
sworn statement taken from that person by an inspector. in all
cases shown in subdivision 1T to be subject to a time limitation
the application must be accompanied by a certificate of landing
{to be obtained from the immigration officer in charge at the
port where landing occurred) uniess entry without inspection
within such limitation is confessad, or a reason given for iis
absence. Iin the absence of such certificate, effort should be
- made to supply the principal items of information mentioned in
the biank form provided for such certificate.

The application in such cases must be accompanied by a
certificate of the official in charge of the institution in which
the alien is confined, or o¢ther responsible public official if the
atien is not confined, showing that the alien is being maintained
at public expense. There should be submitted alsc, whenever
readily avafiable, evidence {(such as certificates from attending
physicians, etc.) tending to show that the causes for the
alien's being a public charge existed prior to entry.

The warrant must also specify the place io which the alien is being

deported.

Upon receipt of the warrani the alien was to bes taken before persons
named therein and granted a hearing to enabie him to show cause why he
should not be deported. Pending final determination bof the case the alien
was taken into custedy or permitted to remain in a place of sec‘u:‘ity at
the discretion of the immigration officer in charge. The procedure of the
hearing was outlined in the reguiations:
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At ‘the beginning of the hearing under the warrant of
arrest the alien shall be allowed to inspect the warrant of
arrest and all the evidence on which it was issued, and shail be
~apprised that he may be represented by counsel. The alien
shall be required then and there to state whether he desires
counsel or waives the same, and his reply shail be entered on
the record. If counsel be selected, he shall be permitted to be
present during the conduct of the hearing, and to offer
evidence to meet any evidence presented or adduced by the
Gevernment., Objections and exceptions of counse! shail not be
entered on the record, but may be presented by him in
accompanying bhrief. If during the hearing it shall appear to
the examining inspector that there exists a reason additional to
those stated in the warrant of arrest why the alien is in the
country in  viclation of law, the alien's attention. shall be
directed to the facts which constitute such reason, and he shall
be given an opportunity te show cause why he should not he
deported therefor.

The full record of the hearings was forwarded to the bureau, together
with any written argument by counsel, and the recommendations of the
examining officer and the officer in charge for delermination as to
whether a depor‘tatibn warrant should be issued.

Regulatibns required that notice of deportation of the immigrant be
given the steamship company concerned, together with & brief description
of the alien and other appropriate data, including cause of depoftation,
physical and mental condition, and destination. If an appeal f‘r_om an
exclud?ng decision were dismissed the alien was to be nbtiﬁed immediately
as was the transportatich company that was to take the alien back to his
country of origin. The notice was to include the cause of rejection and

the class in which the alien arrived and was to be deportsd.

Excluded aliens could be placed on beard ship for deportation
immediately upan exclusion it this was necessary in the judgment of the
immigration officer in charge. Twenty-four hours advance notice of the
sailing of the vessel was required to be given to the immigration officer
in charge, so that he had opportunily te place on board the aliens who
were to be deported.
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Special procedures were established for the care and treatment of
. detained or arrested women and girlis. The regulations stated:
t

when it is necessary to detain or hold arrested women and

girls they shall not be incarcerated by immigration officials in

jails  or other similar places untess such incarceration is

absclutely unavoidable; but if there is neot attached to the

immigration station or quarters a room suitabje for such

purpose, and if such aliens are not already being held in some

proper institution, arrangements shall be made far their

detention by some phiianthropic or other similar society,

preferably under the control of organizations or persons of the
same nationality and religion as the detained aliens.

To the fullest extent practicable there shall be designated
at each immigration station or substation a female employee
whose particular duty shall be to care for arrested women and
girts if such aliens are detained in the immigration station or
quarters, and to see that they are properly cared for if
detained elsewhere. For convenience, such employees shall be
called "speciat officers." In furtherance of this provision the
said special officer shall keep in touch and ccoperate with such
philanthropic and similar societies as assist the immigration

,= officials in the handling of these cases.

administration seem so to require, the special officer shall
conduct an investigation or submit a report, or both,
independently of the investigation and report of the inspector
conducting the hearing under the warrant of arrest; alt under
and through the officer in charge of the station or district.

. If in any case tihe ends of proper and humane

It being the purpose of this special procedure to humanize
the administration of the law, it is important that the cases of
women and girls shall be handied in a particularly considerate
and careful manner, not only while the aliens are being
detained in this country but, in the event of deportation, after
they arrive in the country of thelr nativity or at the port
where they originally embarked for the United States. In
furtherance of their proper treatment abroad arrangements have
been made (in addition to those for some time existing by virtue
and in  pursuance of the White-Stave Traffic International
Agreement and of section 6 of the act of June 25, 1918, for
correspondence by the Commissioner-General of Immigration with
representatives of the respective foreign Governments, parties
to said agreement) for advising certain women's organizations in
Europe and elsewhere with respect to the facts and
circumstances of all cases in which it is deemed that advices
should be sent abroad to insure that upon disembarkation at the
foreign port women and girls will be at least in a peosition where
responsible and charitably dispesed persons will have knowledge

. of them and be able, whenever possible, to extend assistance.
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Thus, to the fullest extent practicable, in cases in which
deportation is effected on grounds of immorality, it will be
insured that deportation wiil not resuit in afferding means for
the further degradation of the alien, but rather in placing her
in the way of opportunities for reformation.. All correspondence
with representatives of foreign countries and representatives of
foreign women's societies shall be conducted by the bureau of
Washington.

Aliens lawfully residing in the United States who had become public
charges through physical disabilities occurring subseguent teo landing
could be deported with their consent and the bureau's approval within
three vyears from date of landing. Deportation in these cases was at
government expense provided the alien was delivered to the ?mmigration
officers at a designated port free of charge.

Special provisions were made for the care of insane and diseased
aliens under deportation orders. When immigration officers found that an
alien about to be deported required special attention, the steamship
company was required to provide the necessary care, not only during the
ocean voyage but also during any foreign inland journey upon return.

The regulations provided:

From the foreign port of debarkation the steamship
company must forward the alien to destination in charge of a
proper custodian (all expenses to he borne by such company),
except only in cases where foreign public officlals decline to
allow such custodian to procead and themselves take charge of
the alien, which fact must be shown by signing the form
provided. .

Whenever, without excuse satisfactory to the immigration
officer in charge at the port of embarkation, a steamship
company has failed for a period of 90 days after departure of
an alien requiring special care and attention under this rule to
comply with any of the terms thereof, including cases in which
it has failed to return sheets properiy filled out, such
immigration officer shall report this fact forthwith to the
bureau, and thereafter the Secretary of Labor, without further
notice and during such pericd as he shall determine, will
exercise his right . . . to employ suitable persons to
accompahy to their final destination aliens deported on a vessel
of such steamship company requiring special care and attention.
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On the other hand,
an accompanying alien was required 1o protect or guard him, he was not

Procedures for the deportation of alien seamen were also described in

the regulations. Any alien

who shall come to a2 United States port as a seaman and fand or
remain in the United States otherwise than in pursuance of and
in accordance with the provisions of this ruie shall be arrested,

whenever and wherever found in this couniry within
three vears from the date of landing or from the date when his
status changed from that of a seaman to that of an alien here
resident. Such alien then shall be brought before a board of
special inquiry and subjected to a thorough examination under
ali provisions of the immigration law applicable to the case of an
alien seeking admission; such investigation, if any, as may be
necessary to develop evidence concerning him shall be
conducted and bhe shall be subjected also to the medical
examination required in the cases of alien applicants for
admission. If rejected by the board he shall be allowed an
appeal to the departmen! unless the rejection is upon a ground
with respect to which the law prohibits an appeal; and in any
event the record of the board of special inquiry shali be
transmitted to the bureau for submission to the department, in
order that a final decision may be rendered whether upon
appeal or not. Upon the issuance of the warrant the alien shall
be deported at the expense of the (mmigration appropriation.

IT any alien were certified to be helpless from sickness, mentai or

physical disability, or infancy and was accompanied by another,

guardian of the helpless alien. The regulations stated:

when in the opinion of the appropriate immigration officials

an alien likely to be rejected as heipiess . . . is accompanied
by one or more aliens whose protection or guardianship in the
event of alien's rejection will be required, one of such

accompanying aliens {preferably a reiative or natural guardian)
shall be detained and the determination of his case may be
postponed pending decision of the case of the alien whom he
accompanies,

deported previously.

the

accompanying alien caould be rejected and deported as a protecior or

if an alien were rejected and deported soleiy because

classifled as belonging to the group excludable because he had been

Some cases arose where though deportation was certified, conditions

prevented ithe execution of the order. The regulations provided:
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Aliens whose prompt deportation cannot be accomplished
because of war or other conditions may, upon permission
secured from the department, be released and permitted to
accept  self-supporting employment under the conditions
hereinafter stated.

Such release shall be temporarily only, and any alien, who
violates the conditions exacted shall immediately be taken into
custody and detalned as an alien deportee under the
outstanding excluding decision or department warrant, the facts
In such cases to be promptly reported to the department.

A photograph and compiete personal description of the
alien shatl be taken for purposes of identification. The cost of
the photograph will be borne by the immigration appropriation.

No alien shall be released under the conditions herein
prescribed unless he has assurance of seif-supporting
employment, secured therough the United States . Empioyment
Service or otherwise, as may be Tfound most practicable in
individual cases.  Immigration officials will in proper cases
facilitate the executich of application forms and ctherwise assist
in arranging matters Incident to the employment of the alien.

The prospective emplioyer of such aliens was subject to strict
requirements. ” As a conditien preceding the temporary admission or
embloyment of an alien who had been excluded or ordered deported, the
employer was required to disclose fully to the immigration officer having
the alien in custody, his ptans with reference to the emp!oymen't aof the
alien including wages, how often paid, housing conditions, and duration

of employment. The employer was required to pravide in writing:

(1) That he will abide by and comply with the terms of
this rule. '

(2) That he wiil pay the current rate of wages for similar
labor in the cemmunity in which the released alien is {o be
employed.,

(3)_ That with respect to housing and sanitation the laws
and rules of the States in which the alien is employed will be

observed. If employed in a - State that has no law on said
subject, such conditions must be satisfactory tc the Secretary
of Labor.

{4) That he will keep the immigration officer in charge of
the case advised promptly of any change made in his plans as
originatly disclosed; with respect to the place, duration, or
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character of the employment of the alien by him, and wages and
times of payment thereof.

(5) That he will notify such officer immediately upon
learning that the alien released to him has left his employ
{without his previous knowledge of the alien's intent to do so)
and will furnish all possible information to assist immigration
officers in ascertaining whether or not the conditions of this
rule are being cbserved.

(6) That he will retain from the released zlien's wages the
sums named in subdivision 3 hereof and transmit same for
deposit in the Postal Savings Bank in the manner therein
specified.

Before release for the purpose of accepling employment, the alien
was required ifo apply for permission to open an account in a Postal
Savings Bank selected by the immigration officer in charge of the case.
The employer was required to withhold 25 percent of the alien's wages
and transmit that amount to the officer in charge who then deposited it in
the bank account. The funds so deposited remained at interest to the
alien's credit until his departure from the United States. it the
empifoyment terminated and no other work was open, the alien was
returned to custody at the expense of his own funds on deposit. Aliens
failing to comply with the regulations or breaking the law couid be taken

into custody and a release terminated.

!mmigration rules alsc made provision for readmission after
deportation. Aliens

rejected or arrested and deported . . . who apply for admission
within one vyear after such deportation are mandatorily,
excluded, uniess prior to applying, al either a seaport or a
land border port, they shall have obtained the consent of the
Secretary to their again presenting themselves for examination.
Application for this privilege always shall be submitted to the
immigration official in charge at the port where the alien was
previously rejected or the immigration official in charge of the
district in which the azlien was arrested for deportation, and
shall be forwarded by such official to the bureau, accompanied
by the record previousty formuiated, unless the bureau
already, through warrant or appeal proceedings, has come into
possession of such recerd. The tefegraphing of such
applications shall be avoided as far as possible and, when
granted, always shall be at ithe expense of the alien or those
interested in him both as te the appfication (which should be
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prepared) and telegraphic response from the department (which
will be transmitted “coliect"). Aliens rejected solely as
"accompanying aliens," or deported solely on the ground of
being “under sixteen unaccompanied! may reapply for admission
without securing permission in advance.

5. Admission
Once it was determined that an alien was eligible to enter
the United States the Bureau of Immigration was reqguired to perform a
variety of administrative activities as part of the admission process,

including compiiation of records, fevying of fines, and collection of taxes.

a. Head Tax
One of the first general administrative duties was the
collection of the head tax levied upon each admitted alien. The actual
duty of collecting the tax was the responsibility of customs collectors.

Upon arrival of aliens at a United States port the immigration officer
in charge notified the collector of customs as to the number of such aliens
(cther than those exempt from the tax) together with the name of the
transportation agent or other person responsible far payment of the head
tax due. The immigration officer was required to specify the number of
aliens (1) being held for special inquiry; (2) claiming to enter for the
purpose of passing through the United States; (3) making unsupported
claims to American citizenship; (4} making unsupported claims to being
accompanied by chiidren under sixteen years of age; and (5) claiming to
enter for temporary stays, after an uninterrupted residence of at least
one vyear in Canada, Newfoundland, Mexico, or Cuba. After such

certification was made by immigration officers to the collector of customs

1he latter coliected a tax of $8 for each certified alien.

Detailed provisions were made in the regulations relative to collection
of the head tax from alien seamen. If the seaman were discharged in a
United States port by the master or any officer of the. vessel bringing
him to the United States and he was regularly admitted, the head tax was
paid by the '"master, ownelr, agent, or consignee of the wvessel," or

"transportation line" responsible. The regulations also stipulated:
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If the seaman fands without being discharged and
voluntarily applies 1o the immigration officials for examination,
or is apprehended after entering wilhout Iinspection and
examined, and as a consequence of either examination Iis
admitted, the seaman shall be required to pay the tax himself
as a condition precedent to his regular admission.

b. Fines

Administrative fines could be coliected by the Bureau
of Immigration for a variety of wviolations, including solicitation of
immigration by transportation companies, bringing in diseased aliens,
non-delivery of manifests, failure to pay expenses of detained aliens,
refusal to receive or return deported aliens, failure to pay return
expenses of deported aliens, employing diseased aliens on passenger
vessels, and failure to report illegally tanded aliens or to furnish such
lists before departure. The regulations for the collection of fines
provided that in cases of certain certified violations the following
procedure would be followed:

The officer in charge shall serve promptly upon the
master, agent, owner, or consignee of the wvesseil, or octher
responsible person, a nolice ito the effect that the ascertained
facts indicate that a fine shouid be imposed under the seclion
of the law involved in the particular case; that he will be
allowed 60 days from the date of service of the notice within
which to submi{ evidence and be heard in reference to the
matter; and that in the meantime the vessel on which the alien
arrived will be granted clearance papers upon condition that he
deposit with the cofiector of customs, prior to the time of
sailing, a sum equal to the fine specified in the said notice,
such sum to be held as security for the payment of the fine in
the event it should be imposed, and in cases arising under
section 8, a sum equal to that paid by the alien involved for
his transportation 1o this country from the initial point of
departure, such latter sum to be held by the collector of
customs in a special deposit and to be delivered to the alien
when deported through the immigration official in charge at the
port.

Provisions detailed the procedures for service of notice and
presentation of evidence why fines should not be imposed. Complete data
was forwarded to the bureau by the officer in charge, together with his

views as to whether the fine should be imposed. f nc evidence were
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submitted within sixty days or once it was known that a fine would not
be contestad, the officer in charge was to report such facis to the

bureau. The regulations staled:

Upon receipt of departmental decision the collector of

customs shall be notified of its terms. ({f the fine is imposed,
the amount retained as security shail be deposited and
accounted for by the collector. |If the fine is not imposed, he

shall return such amount.

c. Bonds
Under certain conditicns aliens, although exciudable,
could be released from custody under bond. When detention occurred

during wait for a decision on appeal, the reguiations stipulated:

Where the landing of an alien under bond is authorized,
unless different instructions are given, the bond shall be in the
sum of $500, and the alien shall not be released until it has
been furnished and the immigration official in charge has
satisfied himself of the responsibility of the sureties., |If within
a reasonable time after landing under bond is authorized a
satisfactory bond is not furnished, insiructions shali be
requested of the bureau.

. if the acceptance of a cash deposit is authorized,
the deposit, unless different instructions are given, shall be in
the form of a postal money order and In the sum of $500. A
receipt for the deposit shall be issued by the officer in charge,
showing the obhject for which the money has been accepted and
the disposition to be made thereof. The money order shall be
then transmitted to the department, by which it will be
deposited in the postal savings bank at Washington, in such
manner as to permil the interest accruing thereon to be paid
semiannually and transmitted to the person making the cash
deposit.

fmmigration officers in charge could decline to extend an alien's time
to appeal or to delay deportation except on condition that there be
deposited a sum of money sufficient to defray the cost of maintenance
T

during the extension or detay granied. he regulations further

provided:

The amount of any bond under which an arrested alien
may be released shall be $500, unless different instructions are
given by the department, which, prior io reiease, shall approve
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the bond, except that the approval of the local United States
attorney, or the Commissioner of Immigration or the inspecter in
charge of the district as to form and execution shall be
sufficient to warrant the release of such alien pending approval
of the bail bond by the Secretary of Labor. United States
bernds may be accepted in lieu of sureties on bail bond, or
sureties may deposit United States bonds instead of justifying
in real estate. Aliens who are unable to give hail shall be held
in jail only in case no other secure place of detention can be
found.

d. Expenses
Expenses relative to the detention of aliens were met

in a variety of ways. The regulations pravided:

The owners, masters, agents, and consignhees of vessels
bringing aliens shalt pay all expenses incident to or involved in
their removal from the wvessel or their detention .
irrespective of whether the aiiens removed or detained are
subsequently admitted or deported; such expenses to inciude
those of maintenance, medical treament in hospital or elsewhere,
burial in the event of death, and transfer to the vessel In the
event of deportation; also all expenses of hospital treatment
where granted. . . . When aliens are fed under an exclusive
privilege . . . the expenses of maintenance generally shall be
deemed the charges at which the privilege holder agrees 1o
furnishh them food. At ports where the Immigration Service
maintains hospitals the hospital expenses shall be such as are
fixed by the department, and at other hospitals they shail be
such as are fixed by the authorities thereof.

In cases where 1t was necessary that an alien removed to a hospital
be accompanied by an attendant, the expenses of the attendant must be
paid for in the same manner as those of the patient. With regard to the

securing of payment the regulations provided:

Immigration officers are under no obligation to order the
removal of aliens from a vessel for inspection or hospital
treatment until the steamship companies have obligated
themselves in a manner satisfactory to such officers for the
payment of the expenses hereinbefore referred to, and at their
option they may require payment in advance, or security, for
each and every one thereof; and for failure on the part of a
steamship company at any time during the course of detention
tc pay such expenses, the aliens may be returned to the
vessel,




Certain detention expenses were paid for by the !mmigration Service.
These included cases where aliens were held as withesses, expenses
entailed by insane aliens whose health or safety would be Impehil'ed by
immediate depertation, and cases where wives and minor children of
naturalized citizens were accorded treatment tut the husband ar father

was unable to pay expenses,.

The cost of maintaining aliens peanding departation on warrant could
be paid by the United States. No allowance for expenses was made for
aliens who had become public charges from causes existing prior to
landing. immigration officers were required to report to the United
States district atterney, in the case of proceedings against a procurer or
contracter, the amount of the cost of deporting the alien in order that
expenses to the government could be recovered. If an alien were deported
by consent, the charges incurred for his case or treatment from the date
of notification to an immigration officer until expiration of one year after
landing would be paid by the bureau at acceptable rates. Ordinary
witnesses subpoenaed by the immigration Service had no provision for
expenses., Alien seamen held deportable by the decision of a board of
appeal were deported upon a warrant issued by the Labor Department at
the expense of immigration appropriations. |If alien seamen were admitted
by an inspector, board, or the department, the Iidentification card and

head tax were eliminated.

G. Miscellaneous Activities

Commissioners of immigration and immigration inspectors in
charge were authorized by law to subpoena witnesses and require
preduction of books, papers, and documents. This power was to be

exercised only when necessary according to immigration regulfations:

Whenever an inspector conducting an investigation or a
board of special inquiry holding & hearing is of opinion that a
certain withess whose testimony is deemed essential to a proper
decision of the case will not appear and testify or produce
books, papers, and documents unless commanded o do so, such
inspector or the chairman of such board shall request the
commissioner or inspector In charge to issue a subpeona and
have it served upon such withess, If an alien or his
authorized  representative requests that a  witness be
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subpoenaed, he shall be required, as condition precedent to the
granting of the request, to state in writing what he expects to
prove by such witness or the books, papers, and documents
indicated by him and to show affirmatively that the proposed
evidence is relevant and material and that he has made diligent
efforts without success to produce the same. The examination
of the withess or of the books, papers, and documents
produced by him shall be limited to the purpose specified in the
written assignment of the alien or his authorized representalive.
But when a witness has been examined by the investigating
officer and counsel has not had an opportunity te cross-examine
such witness and it is apparent that such witness wiil not
appear for cross-examination unless commanded to do so, a
subpoena shall issue,

If 1t were found that a withess whose evidence was demanded by the
United Siates, or the alien concerned, was unlikely to testify or appear,
or produce evidence unless ordered to do sco, the commissioner or
inspector in charge was required to issue a subpeona and have it served
upon the witness by an immigration officer. Furthermore, the department

could

stay the deportation "of any aliens found to have come In
violatiocn of any provision” of the immigration act when the
testimony of such aliens is hecessary on behalf of the United
States in the prosecution of offenders against the immigration
act or any other law of the United States, and that the cost of
maintenance and a witness fee in the sum of $1 per day may be
paid by the department in each such case, or the alien witness
may be released under bond of not less than $500 conditioned
for his production when required as a witness or for
deportation. Therefore the alien to be detained must have come
to the United States in violation of the Immigration act, and his
deportation must have been stayed by the department, before
detention charges and witness fees, or release under bond, can
be authorized; and such authoerization can be given only in
cases in which at least one cause for the proposed deportation
of the alien arose prior to entry. Such cases should be
reported promptly ito the bureau, with a statement of all facts
and circumstances material to decision of the guestion whether
the authorization desired shall be granted.

Commissioners of immigration or inspeciors in charge were required
to serve notice upon owners, officers, or agents of a wvessel or
transportation line, in case the immigration officers had reason io believe
that the provisions of the law had been viclated and that it was their
intention to recommend to the Secretary of Labor that a prosecution be
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brought. In such case the owner, officer, or agent was allowed sixty
days within which to submit to the department, through the commissioner
of immigration or inspector in charge and the cecmmissioner general of
immigration, a statement of reasons why the proposed preceedings should

not be brought,

Immigration officers boarding vessels to inspect passengers ar crew
were required to observe the conditions on the vessel relative to
sanitation and comfort. A written report of the inspection was to be

submitted to the immigration officer in charge of the port.

Public law required the posting of immigraticn laws by transportation
companies in pursuance of which the bureau furnished, upon application,
a summary of the 1917 law in English. Posting of this law in appropriate
foreign languages was considered adequate observance of the law. The
bureau required the filing of certificates in relation to posting the
immigration |aws and other matters, on the part of transportation

|
companies, on January 1 and July 1 of each year‘.“6

D. Period of Numerical or Quantitative Restrictions: 1927-52
1. Background
There are two broad theories of immigration control. One

is that there should be no allen admissions unless there is specific
provision for their admission. The olher theory is that admission aof
aliens should be permitted unless there is a specific prohibition against
it. Up wuntil 1927 America's immigration policies were within  the
framework of the secand theory. The thrust of "restrictions" has since

been toward making immigration a privilege instead of an alien right.

Until 1921 restrictions permitted immigration limited by controls aimed

at eliminating only those deemed unfit because of specific physical,

56. Smith and Herring, Bureau of Immigration, pp. 35-111. Much of the
data in 1this section was excerpted from U. S, Bureau of Immigration,
Immigration Laws . . . Rulgs of May 1, 1917, December 1920-May 1921
(5th ed., Washingion, 1921). ©One should also see Mary T. Waggaman,
"Immigrant Aid: Legislative Safeguards, and Activities of Bureau of
Immigration,” Montlhly Labor Review, XVI (February, 1923), 248-56, for
more information on this topic.

1086




mental, morai, racial, religious, or economic reasons. During the
"Selective Peripod" prior to 1921, however, pressures were building up for
numerical control. These pressures deveijoped largely because of a
change in the type of immigrant who started coming to the United Statles
about 1880 and who furnished the bulk of immigration scon thereafter.
Prior to that date the "old immigration,” mostiy from northern and
western Europe, had been predeminantly Caucasion in stock, Angio-Saxon
in blood, Protestant in religion, and rural in background, The
comparatively smaill groups of their personalities or racial strains did not
materially affect the direction taken by the majority of American society.
The socio-economic and political backgrounds and ideals of the ‘old

immigration" led to its rapid assimilation into the "“American prototype."

Beginning about 1880 and accelerating after 1880, as northern and
western Eturope became more industrialized and its birthrate declined,
there was a tremendous shift in the source of immigration from the
countries of southern and eastern Europe {see statistical chart on
following page}. The “new immigration” was largely from Russia, Italy,
Poland, Austria-Hungary, Greece, Turkey, Spain, and the Balkans.
Peaple from these countries were Latin, Slavic, and Semitic in race, and
Catholic, Orthodox, and Hebrew in religion. The "new tmmigration® did
not quickly assimilate in American culture, and these naticnal groups
tended to settle in separate communities in the large eastern cities,
insisting upon their own schools, social clubs, and foreign language
newspapers. In addition growing resentment against Japanese in

California and elsewhere in the 1890s iled to fears of the "Yeliow Per‘i].“5_‘7

While public pressure was bullding during the pre-World War | years
for numerica! control of the "new Immigration,® immigration officials also
voiced sentiments on behalf of tighter restrictions and naticnal guctas to
curtail the growing waves of immigrants. Before he retired in June 1913

Commissioner General of Immigration David J. Keefe commented:

During the fiscal year ended June 3¢, 1912, 1,033,212
aliens applied for admission, of whom only 1.4 per cent were
excluded for all causes. Present indications are that for the
fiscal vear ending June 30, 1813, there will be approximately
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SCURCES OF IMMIGRATION:
1820-1950

Percentage from Percentage from Percentage from

Northwestern Southeastern Non-European
Decade Eurcpe Europe Areas
1820-30 68.0 2.2 29.8
1831-40 . 81.7 1.0 17.3
1841-50 93.0 0.3 6.7
1851-60 93.6 0.8 5.6
1861-70 87.8 1.5 10.7
1871-80 73.6 7.2 19.2
1881-90 72.0 18.3 9.7
1891-1900 44.6 51.9 3.5
1801-10 21.7 70.8 7.5
1911-20 17.4 59.0 23.6
1921-30 31.2 29.1 38.7
1931-40 37.4 25.6 34.0
1941-50 47.3 127 40.0
1820-1950 48.4 36.2 15.4

Divine, American Immigration Policy, p. 192.
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1,375,000 applicants for admission and that the percentage of
exciusions will not exceed that of the previous year. This
great influx, composed largely of unskilled iaborers,
undoubtedly is due largely to the activities of ticket agents and
others, who solicit and induce aliens tc migrate.

Notwithstanding lhe smail percentage of rejections, there
are those who constantly criticize the Immigration Service on
every conceivable ground, even to the extent of asserting that
the law is being so enforced as te reduce the labor supply at a
time when there is a great demand for labor, especially in
connection with agricultural pursuits. Much of this criticism is
not honest; such as is honest is usually based upon ignhorance
of the law and conditions. Thus those who say the farm-labor
supply is being interfered with seem to assume that Immigrants
from southern and eastern Europe go on the farms, whereas
practically none of them do, atthough they may have been farm
laborers in their native countries, As a matter of fact, over 80
per cent of the immigrants of to-day come from southern and
eastern Europe or western Asia, and very few of these have
any intention of performing or could be induced to perform farm
work in the United States, and in the main dependence musti be
had upon the 18 or 20 per cent from northern or western
Europe for the farmers' labor supply, so far as i1 can be
expected to come from overseas. What the bulk of these aliens
do s either to enter unskilled city occupations or engage in
common tabor in manufacturing, mining, or construction work.
As a matter of fact, our immigration is poorly assorted in the
industrial sense, and unquestionably it is having a disastrous
effect on American unskilled labor.

However, in my opinion, the best suggestion that has yet
been made regarding the further restriction of immigration is
that recently proposed as a substitute for the illiteracy test,
although | can see no reason why the illiteracy test should not
be placed in the law simuitaneously with it. The suggestion in
question is that the number of aliens of any nationality,
exclusive of temporary visitors, admiited to the United States in
any fiscal year shouid he required by law not to exceed 10 per
cent of the number of persons of such nationality resident in
the United States at the time the next preceding census was
taken, but the minimum number of any nationality admissible in
any fiscal vyear should be not less than 5,000. 1t is not
contemplated that this provision shali apply to Canads,
Newfoundland, WMexice, or Cuba. Nationality under this plan
would be determined by country of birth, and colonies and
dependencies would be regarded as separate countries. |If
there had been admitted from zany particular country its yearly
quota, all aliens of that nationality thereafter applying would be
rejected unless it should be shown that they were returning
from a tempecrary visit, or were coming to join near refatives,
or were members of clearly defined professional and business
classes.
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Analysis of the statistics of foreign population given in the
last census and a comparison of the figures representing 10 per
cent, respectively, of the wvarious nationalities concerned with
immigration statistics showing average annual immigration for
the 10 years 11903 to 1912, inclusive, indicates some very
interesting results that would flow from the adoption of this
suggestion, and it is apparent that in the main the reduction in
immigration that would be accomplished would be constituted of
reductions from countries of seouthern and eastern Europe and
western Asia. Thus under this plan 134,312 ltalians could come
annually, while the average number per vyear during the past
decade has been 207,152; from Austria-Hungary, 167,053 could
come, against an annual average for the past decade of 219,782;
from Greece, 10,128, against 20,718; from Turkey in Europe,
5,000, against 10,832, On the other hand, 250,133 natives of
Germany would be entitled to come annually, while the average
annuai immigration of such pecple during the past decade has
been only 35,139; Denmark could send 18,165, compared with
6,971 that have been coming; and the Unitedsgingdom would be
allowed a maximum of 257,353, against 855,826.

The deveiopments of the 1880-1920 era, which witnessed a “new
immigration from a different part of Europe and a different part of Asia,*
had ramifications for American immigration legislation and policy. Efforts
were commenced to restrict immigration not only by qualitative restrictions
but also by guantitative controls. Vigorous attempts were also begun to
discriminate among potential immigranls on the basis of race or other
considerations if it appeared to Congress that a particuiar race or class
of immigrant offered less chance of readily assimilating into the dominant

pattern of American Iife.59

The extreme dislocatians ta the political and socio-economic
~structures of Eurcpe in the wake of World War 1, combined with
unemployment, housing shortages, and demobilization in the United
States, created both & cause for increased immigration and a reason to
prevent it. The Secretary of Labor observed in his annual report in
1919:

Economic pressure and political unrest and oppression are
all potent promoters of emigration. . The first, of course,

58. "Annua! Report of the Commissioner General of Immigration," 1913,
in Reports of the Department of Labor, 1913, pp. 343-44.

59. Bennett, American Immigration Policies, p. 39.
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accounts for the greater part of the encrmous movements from
Eurcpe to the New World, but the effect of the German
revolution of 1848, and other political disturbances in this
regard must not be overicoked, neor can we forgel that
oppression, as well as economic causes, was behind the great
Jewish infiux from Russia and Romania. At the present time
disturbed economic and political conditions both prevail in
intensified form over &3 great part of Europe, instead of only
iocally as in the past.

Twe vears later the commissioner general pointediy stated:

with the cessation in 1918 ¢of general hostilities in
war-spent Europe, specuiation became rife among those
interested in the immigration guestion as to the guantity and
character of immigration this country would draw from that
continent after it became apparent that peace was really
established and something like normal conditions of ocean travel
were restored. Some predicted that the stupendous task of
reclaiming Europe from the devastation and waste of vyears of
war would appeal to the patriotic motives and claim the time and
atlention of the vast majority of those who, at a time other than
extraordinary, might be expected to find their way here.
Others were of the view that an irresistible spirit of unrest in
the post-war  period, disturbed political and economic
conditions, and the reopening of the ianes of travei after a
closed period of some five vyears would, if unchecked by
restrictive legislation, bring upon us an unprecedented fiood of
immigration.

The steadily increasing numbers of arrivals in the closing
months of the fiscal year 1920 suggested the probable accuracy
of the view of the last mentioned school of thought. The press
of arriving aliens in the succeeding months and until emergency
legislation, drastic in its restrictive measures, began 1o siay
the tide %elmonstr‘ated with startling clearness the accuracy of
this view.

The Senate Judiciary Committee, in reviewing the status of immigration

during the immediate postwar years, later stated:

There were many thousands of victims of the ravages of
war in Europe. There were poverty, distress, hunger and

60. Fifth Annual Report of the Secretary of Labor, 1913, p. 45.

1. Annual Report of the Commissioner General of Immigration, 1821,
. b,
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disease everywhere, as well as disturbances and confusions
among the populations of the new governmenis created within
the territory of the old nations. |t was estimated that between
2,000,000 and 8,000,000 persons in Germany alone wanted to
come to the United States. A congressional committee confirmed
a published statement of a commissioner of the Hebrew
Sheltering and Aid Society of America that, 'if there were in
existernce a ship that could held 3,000,000 human beings, the
3,000,000 Jews of Poland would board it to escape in America.'

Fraudulent passports were being issued and fraudulent
entry documents were sold. Even fraudulent steamship tickets
were s%ffl to the desperate papulation of many countries .in
Europe.

The massive influx of immigration to the United States beginning in
1920 ceontributed to pressures "to halt the European invasion." The
rationale used to support measures that would restrict immigration was

perhaps best summed up in the Manchester Union:

Such a suspension of immigration is imperative for two
reasons: The country is now passing through the inevitable
period of commerical and industrial adjustment which follows
avery big war. Unemployment is wide-spread, and on the
increase. Obviously our first concern is to provide employment
at a living wage tpo the wage-earners, both men and women,
who are already here. To permit the present flood of
immigration to continue can only mean further saturation of the
labor market with disastrous results to wage-standards and
living standards. The second, and equally important, reason
for putting up the bars against the millions who seek to escape
from the almost unendurable burden which the Great War has
put upon the shouiders of Europe is that grave peril and
menace to the safety and Integrity of American institutions is
involved through the admission into our citizenship of a great
mass of people, entirely unfamiliar with our system of
government, uninformed and unresponsive to our Iideals, and
peculiarly susceptible to the blandishments af the professional
agitator of Bolshevik tendericies.

The country owes a very great and unescapable duty to
its working people in this matter. Labor, iike capital, is
subject to the law of supply and demand. An oversupply of
labor means a demcralized labor market, just as an oversupply
of money demoralizes the money market. No sane man desires

62. Bennett, American !mmigration Policies, p. 40.
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any return of property in which the working ¢lasses as a whole
do not share. There may be selfish interests who would like to
encourage immigration in order to break the labor market.
They are on an exact parily with that class of capitalists who
find in a demoralized money market their best chance of
fattening their own purses. Neither of these classes
contributes either to the prosperity or contentment of the
country. Their improper and whelly se[g&sh purposes should be
rebuked and their counsels disregarded.

2. Quota Act of 1921

The 66th Congress passed overwheimingly an immigration

biil, restricting immigration o three percent of the foreign-born
population in the United States in 1910, and submitted it to President
Woodrow Wilson for his signature on February 26, 1821, but he Kkilled it
with a pocket veto. The proposed measure was immediately introduced in
both houses during the 687th Congress and, after approval by President
Warren G. Harding, became law on May 19, 1921 (42 Stat. 5).84

Known as the Quota Act of 1921, this law, which went into effect on
June 3, was a siop-gap measure that expired one year {ater and was the
first strictly "immigration law" which provided "for actually iimiting the
number of aliens.® The law limited the number of any nationality
entering the United States Lo three percent of foreign-born persocns of
that naticnality who tived here in 1910, as determined by the census.
Nationality was to be determined by country of birth. Not more than
twenty percent of the admissibie aliens of any nationality could arrive
monthly. The law did not apply to the following classes: government
officials, their dependents, servants, and staffs; aliens in transit through

this country; tourists or businessmen here temporarily; and aliens under

83. Quoted in "To Halt the Eurcopean invasion," Literary Digest, LXV!I
{Dacember 25, 1920), 14-15. An exemple of extreme anti-foreign
sentiment during this period may be seen in Henry A. Wise Wood's
pamphlet “Who Shall [nherit the Land of Our Fathers?," published by the
American Defense Society in 1823. Files, Henry Guzda, Historian,
Department of Labor.

64. Annual Report of the Commissionar General of lmmigration, 1921,
p. 16, and Smith and Herring, Bureau of Immigration, pp. 208-1C.
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eighteen years of age who were children of United 5tates citizens. The
following classes of aliens were counted against a quota so.long as the
quota existed but could be admitted after their nation's quota was filled:
aliens returning from a temporary visit abroad; aliens who were
professional actors, artists, lecturers; singers, nurses, ministers, coliege
or seminary professors; atiens belonging te recognized learned
professions; and aliens empioyed as domestic servants, Aliens were
exempt from the quota provisions after one vyear's residence in a country
in the Western Hemisphere. Preferences were to be given as far as
possible to the wives, parents, siblings, children under eighteen years of
age, and fiances of citizens of the United States, aliens then in the
United States who had applied for citizenship, and persons eligibie for
United States citizenship who had served honorably in the United States
military forces during the war.

Under this law approximately 355,825 aliens would be permitted to
enter the United States per vyear as quota immigrants. Northern and
western European immigrants would have an annual total quota of some
200,000 as compared with about 155,000 for immigrants from southern and
eastern Europe--a drastic change in the trend of immigration in that
average vyearly immigraticn from northern and western Europe had been
only 183,000 in the vyears just before World War | whereas that from
southern and eastern Europe had been 783,000. '

The bill provided that it was in addition to and net a substitution
for the provisions of other immigration laws. In effect, the bill thus
applied only to immigration from Europe, certain isiands in the Pacific and
Atlantic oceans, Africa, Australia, New Zealand, Persia, and the territory

formerly comprising Asiatic Tur‘key.65

65. Bennett, American lmmigration Policies, pp. 40-44; Annual Report of
the Commissioner General of Immigration, 1921, pp. 16-19; Annual Report
of the Commissioner General of Immigraticn, 1922, pR. 3-5; and #Our '3
Per Cent’ Immigration Snari," Literary Digest, LXX {October 1, 1921),
14-15. See the following page for a tlist of the number of aliens
admissible under the act.
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NUMBER OF ALIENS ADMISSIBLE UNDER
QUOTA ACT OF 1921

: : i
v Qnote Quota i
Country or place of birlh. i dune 3-30, | Ssenl vewr |
1o1est, 1922, I
- —— aeaaa : 1
AR . L e e e e m e
Ansiria.,

Belrinm.
Buotesra. ..
Crechoslovakia. .
Ra: Mz, .

Fiuee 1, ..
Franea. ...
Garmany. .
Oreenn..

Poland. ____.........
Eastern Gidicia™ ... o........ iirees
Portugal fincluding Azares and Mad
Rumania .

Rugsis {includ;

Spait....
Swaden..
Switzerian .
United Kirgdon .-
Olker Enrape finelnding Sndarry, Gibes
Moneco, fu Marino, avd Ioelund) &
............... ¥ r's
I
. i1
Bt e .- &% G
Other Tarkey {Europe and isia . 6 a5
Other Asia (including Persia and territery oihier than Siboria which 1
iz ned inshinded in the Asiatic Barced Zo: Persans born i
Sitieria are included in 4 & 78
N o g ¢ 120 -
Anskralia, ..., e | 2T
4 I 39
A DORBTeNTEY .., ., NV TR j 3 i
Islaudds Jother than New Zealand and islands adiscent to | ;
ERE A TOATIOAL COMBINBETEY. | . o oorr e et areessnneeeaeeesrom e mns 29 '2‘21
O oot Iy
J— — M !

FGiven b by Austtia und Hnngary, sed therefare can not be ineluded in either of thess conntries.

1A+ Hastorn Oulicla was gbven up by Austtia, sesording to the treaty of 3. Gurmain, but is not et
sllotied toany utist conntry the eistern batindary of Poland baing not yet defined}, the guots of Eastirn
Chiatzeia will Be 5.7%1 € Polagud 20.019) fat the fepal year 1972,

*The dmyrus Didirict i3 under Gresk mllitary administration; no traaty had gone into effact detachiog
tieid district from Turksy or placing it undetr Greek adiainristration of uadet locsl parlisment; the quotn
fur the Smyrne District will be 438 ¢ Turkey 215) (or the Gwal year 1022,

Anoual Report of the Commissioner General of immigratien, 1921,
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In 1922, after the Quota Act of 1921 had been in operation for one
year, tha commissioner general commenied about its administration. He .
noted:

The admissions in excess of quotas . . . the total number
being 2,508, represent a theoretically temporary disposition of
cases in which absolute and immediate rejection would have
inflicted great hardship on innocent immigrants. Reference to
the sources of the principal excesses--Other Asia, Turkey,
Hungary, Poiand, and Yugoslavia--is probably sufficient to
explain and also to justify the action of the Secretary of Labor
in exercising ileniency in these cases. Nearly all of the excess
admissions occurred during the first six months of the fiscal
vear, before the seriousness of the law had been fully realized,
and the arrival of these aliens after their respective quotas
were exhausted represents in part the eagerness of the aliens
themselves to get in before the gates were closed, and in part
the efforts of competing sleamship lines to carry as much as
possible of the limited immigrant business aof the year. The
latter seems to have been by far the more important factor.
The last group admission in these excess cases occurred under
a departmental order of December 23, 19217, known as the
Christmas order, which saved upward of 1,000 immigrants from
immediate deportation. Foliowing this a more rigid application
of the law was inaugurated, and a considerable number of aliens
were rejected and deported, with the result that comparatively
few excess-quota cases arose during the latter months of the
fiscal year.

The administration of the guota law during its initait [sic]
year developed many problems, and, especially, during the first
six months of its operation, greatly overtaxed the machinery of
the service and particularly the facilities at Ellis Island; but
now that it is possible lo review its accomplishments, unaffected
by its disgouragements, | do not hesitate to say that the per
centum limit taw has accomplished the purpose for which it was
obvious!ly enacted with a degree of success which few
anticipated.

A glance at the foregoing table will clearly show that while
the countries of scuthern and eastern Eudrope, including Asiatic
Turkey and the new nations created out of Turkish territory
since the Worid War, have in the main exhausted, and in
several instances exceeded, the quolas sllotted fto them, the
apposite is true of nearly all of the countries of northern and
western Europe, which, for the purpose of this discussion,
inciude the British Islands, Scandinavia, Germany, Belgium, the
Netherlands, Switzerland, and France. The status of these two
areas, as well as that of all other countries which are within
the scope of the guota law, are interestingly shown in the table
which follows:
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Immigration of aliens into the United States under the
per centum |imit act of May 19, 1921, during the fiscal
year 1821-22, by specified areas.

Number
admitted
Total number and charged
admissable t¢e gqugcta
during fiscal during the Per cent
year fiscal year of quota
Area 1921-22 1921-22 admitted
Northern and western Europe 198,082 91,862 46.4
Southern and eastern Europe ’
and Asiatic Turkey territory 158,200 150,774 g95.3
Other 713 1,317 184.7

This table needs Ilittle comment, but it is interesting tc
note thal the older sources of immigration, in northern and
western Europe, have exhausted less than one-half of their
quotas during the fiscal year, while on the other hand Russia
is the only country of southern and eastern Europe for which
any considerable part of a guota remained on June 30. In
other waords, the movement of the vear from the oclder sources
is apparently a perfectly normal one, although considerably
smaller than it was prior to the World War, bhut it is impossible
to say how many aliens would have come from southern and
eastern Europe and Turkey had it not b%%n for the limitation
afforded by the per centum limit act.

3.  Extension of Quota Act of 1921
The Act of May 19, 1921, expired by limitation on Jure 30,
1922, but under a jeint resclution approved May 171, 1922 (42 Stat. 540),
its operation was extended to June 30, 1924. The joint resciution

amended the Quota Act by imposing a fine of $200 on transportation
companies for each alien brought to the United States in violation cf the
act, and required the offending company to refund the passage money of

each alien brought unlawfully in excess of the guolas. As amended the

66. Annual Report of the Commissioner General of Immigration, 1922,
pp. 6-7. See the following page for a table showing immigration of aliens
into the United States under the Quota Act of 1821 during fiscal vear
1922.
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Immigration of allens into the United Stater under the per centum
Wimit ect of Muy 19, 1981, duning the jfiscal yeor 1921-22.

' ‘Number
“Total - | adrmiftted{ =
admissible [and churge.d Per cent
Courity or ptace of birih. duritg to quoth | of quoats
ﬂsmlggar during the | aduitied.
1921227 | Sseal year
O LT -
A8 4,797 04
1,563 1,58 1y 101.2
ezl 301 e
18,282 |7 18,243 ME- X
1) O - Y |
- Sy 3,284 57.4
3,421 3,088 ]
e R N ¥
C 8T 4,43 759
.85, 050 ) . 13,053 )
1,294 8,447 067
. 5,688 ] 6,035 107.4
....... 42,057 42, 148 100.2
B X 93 iy
N POPPOTN tiveteiabas P BO0T | 2,408 4.8
\mwﬁy ....... A dasues v anaraeat s At - 1) Wy
Poland ttocluding eastern Galelay ... jaino-- B8 X8 3
Portogal ({ucluding Azores and Madelra Izlends). 2,004 . 2,488 8.0
BRI 1. s syirnecnztassnssansmnrennennon 741D 7,48 10001
Runssin (inchuling Siberis) 34,284 25,4 | oy
<3 P 12 SRE S
Sweden. .. (- N ] B, 758 1.3
Switzerland.......... [P T 8,152 3,723 g
Uafted hingdom. ©TT,342 42,870 552
Wugeslavia....... .. B,426 8,844 . 103 %
Other Eurepe (inclnding Andorm, Gibraltar, :
Memel, Monaco, Sun Maring, and Iecland).. 86 144 167. 4
Armenis.. 1,554 1,374 o
|8 214 L 3By
...... Taa! L8 1103
Turkay (Eurape an , ihoiud ct)... 55 1,09 1669
Other "Asia (itcluding Pergin, Rhodes, Cyprus, and territa T .
than Siberia, which {s not tneluded i the Agistic barred rone, ’ N ‘
Persans born {n Givaria are included {n the Russia quots)......... 1?); .%; Yg.g
Austrakis. - 279 B 1] 100
New Zealoid o s i e reesnvresa s cremeatas s tansvrnsarnsana 54 75 138.9
Atlantlc islands (other than Azores, Madelra, and islands '
Lo Lhe Ameriean cOntBEnIg). tipeer caiiiiassanac i a5 i3 127
Pacific islands {other than New Zealand aod islands mijacent o
the American continenti)e. ... crrreeiasirrscirrerraneoniorsnnns 26 13 50
731 P B - 3.2 243,858 RS

1 he q'ﬁota; hore given differ ln some instancé:‘ from the figures ax criglnally publishd, thie differancen
belng dus 16 the fncinsion of tho foreizu-born pepulation of Alasks, Hawail, and Perto Rleo in & revision

of the bagic population.
3 Subjeet o posiidle slight revision due tn peading cases in which sdditiopal sdmissions chargesble to

the quotas of the Lscal vear 192132 mav orvur.

Annual Report of the Commissioner General of Immigration, 1922, p. 5.
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Quota Act also required a five-year residence in a country of the Western

Hemisphere before an alien could be exempt from the law's 1;>r‘ovissions.67

4. immigration Act of 1924

The most far-reaching immigration act in American history to
date was the Immigration Act of May 28, 1824 (43 Stat. 153), supplanting
the sleop-gap Quota Act of 19271. Under the new act the number of each
nationality to be admitted annually to the United States was limited to two
percent of the population of that naticnality resident in the United States
according to the 1890 census, thus reducing annual guocte immigration
from all countries, except the independent countries of the Western
Hemisphere from 357,803 to 164,677. A maximum of ten percent of any
annusal quota could be admitted during any one month except in cases
where the quota was less than 300 for the entire year. Immigration from
the entire worid, with the exception of Canada, Newfoundland, Mexico,
Cuba, Haiti, the Dominican Republic, the Canal Zone, and independent
countries in Central and South America was subject to quota limitations.
The two percent formuia was "weighted" in favor of northern and western
Europe which received 85.6 percent whereas southern and eastern Europe

received only 12.4 percent.

The new act provided a detailed definition for the term “immigrant."

An "immigrant was

any alien departing from any place outside the United States
destined for the United States, except (1) a government
officiat, his family, attendants, servants, and employees, {2} an
alien wvisiting the United States temporarily as a tourist or
temporarily for business or pleasure, (3) an alien In continuous
transit through the United States, (4) an alien lawfully admitted
to the United States who later goes in transit from one part of
the United States 1to  ancother through foreign contiguous
territory, (5) a bona fide alien seaman serving as such on a
vessel arriving at a port of the United States and seeking to

67. Annual Report of the Commissioner Genera! of Immigration, 1922,
Pp. 4-5, and Smith and Herring, Bureau of Immigration, pp. 210-11.
Later in 1822 the expuision provisions of the statute were extended to
any aliens convicted of violations of the federal Narcotic Drugs Act of
1909. See the following page for a table of admissible aliens under the
extended Quota Act of 1921.
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-Number of alignt cdmissible under the acl of May 19, 1921, enitlled
' An aet o limit the iemigration inio the United States,”’ as extend, ed by Public Reso-
lution 55, Swty-swmsh ('ongrms, approvetf Moy 11, 1922

: Number ad- ' Highest num-
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" . nually. in any month.
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Other Asin (I0Aing «"vprus, H.-ediaz, Iraq “{Mes nmmia\ Dersis, [ v o
Rhodes, and any other” Asistic territory not inclux{ed in the barred.- . . -
ona. Persons born in As'anc Russw. ers included in the Russian :
quota). . B 81 ¢- e 16
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Australia, nd 3
Now Zealand and Pacific fslands. - ] 13

Annual Report of the Commissioner General of Immigration, 1922, pp. 8-9.
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enter temporarily the United States solely in the pursuit of his
calling as a seaman, and (8) an alien entitled to enter the
United States solely to carry on trade under and in pursuance
of the provisions of a present existing treaty of commerce and
navigation.

In effect, the act divided immigrants into two classes--quota and
nonguota. The former were altens chargeable against the quotas of their
respective countries. The latter were aliens who couid enter the United

States without reference to guota limitations, including.

{a) an immigrant whe is the unmarried child under 18 years of
age, or the wife, of a citizen of the United States who resides
therein at the time of the filing of a petition under section 9;
{b) an immigrant previously lawfully admitted to the United
States, who is returning from a temporary visit abroad; (c) an
immigrant who was born in the Dominion of Canada,
Newfoundiand, the Republic of Mexico, the Republic of Cuba,
the Republic of Haiti, the Dominican Republic, the Canal Zone,
or an independent country of Centrsal or South America, and his
wife, and his unmarried children under 18 vears of age, if
accompanying or following to join him; {(d)} an immigrant who
continuously for at least two years immediately preceding the
time of his application for admission to the United States has
been, and who seeks to enter the United States sclely for the
purpase of carrying on the vocation of minister of any religious
denomination, or professor of a college, academy, semihary, or
university, and his wife, and his unmarried children under 18
years of age, if accompanying or following to join him; or (e)
an immigrant who is a bona fide studenl at least 15 years of
age and who seeks to enter the United States solely for the
purpose of study at an accredited school, college, academy,
seminary, or unjversity, particutarly designated by him and
approved by the Secretary of Labor which shall have agreed to
report fo the Secretary of Labor the termination of attendance
of each immigrant student, and if any such institution of
learning fails to make such reports promptly the approval shall
be withdrawn.

The immigrant was given the burden of proof to show admissibility
rather than the United States government. All quota and nongquota
immigrants were reguired to have an immigration visa issued by a United
States consul before they could be admitted to the country, thus
providing for a method of selection and qualification in the immigrant's

country of origin:
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SEC. 2. (a) A consular officer upon the application of any
immigrant (as defined in section 3) may (under the conditions
hereinafler prescribed and subject to the limitations prescribed
in this act or regulations made thereunder as to the number of
immigration visas which may be issued by such officer) issue to
such Immigrant an immigration visa which shall consist of one
copy of the application provided for in section 7, visaed by
such consular officer. Such visa shall specify (1) the
nationality of the immigrant; (2) whether he is a quota
immigrant (as defined in section 3) or a non-quota immigrant
{as defined in section 4); (3) the date cn which the validity of
the immigration visa shall expire; and (4) such additional
information necessary to the preoper enforcement of the
immigration Jlaws and the naturalization laws as may be by
regulations prescribed.

(f) Nor immigration visa shall be issued to an imigrant if
it appears to the consular officer, from statements in the
application, or in the papers submitted therewith, that the
immigrant 1s Inadmissible to the United States under the
immigraticn laws, nor shall such immigration visa be issued if
the  apptlication fails to comply with the provisions of this act,
nor shall such immigration visa be issued if the consuiar officer
knows or has reason to Dbelieve that the Immigrant is
inadmissible to the United States under the immigration laws.

The annual and menthly limitation under the various quotas was to
be controlled by limiting the number of quota immigration visas issued in
any month or year by the American consulates in the countries of origin.
Preference in the issuance of quota visas was to be given to a quota
immigrant who was the unmarried child under 21 vears of age, or the
father, mother, or wife of a United States citizen who was 21 years of
age or over, and to a gucta immigrant skilled in agricuiture, his wife,
and dependent children under the age of sixteen years, if accompanying
or following to join him. The preference in the case of persons skilled in
agriculture was not appilicable to immigrants af any nationality the annual
quota for which was less than 300. In no case were the combined
preferences 1to exceed fifty percent of the annual guota of any
n‘ationality.

Section 11 of the act provided that after July 1, 1927, quotas were
to be calculasted under a detailed formuta. This section stated:

122




(&) The annual guocta of any nationality shall be 2 per
centum of the number of feoreign-born individuals of such
nationality resident in continental United States as determined
by the United States census of 1830, butl the minimum guota of
any nationality shafl be 100,

{b) The annual quota of any nationality for the fiscal
year beginning July 1, 1827, and for each fiscal vyear
thereafter, shall be a number which bears the same ratic to
156,000 as the number of inbabitants in continenta! United
States in 1920 having that national origin {(ascertained as
hereinafter provided in this section) bears to the number of
inhabitants in continental United States in 1820, but the
minimum quota for any nationality shall be 100.

{¢) For the purpose of subdivision (b) national origin shall
be ascertained by determining as nearly as may be, in respect
of each geographical area which under section 12 is 1o be
treated as a separate country (except the geographical areas
specified in subdivision (&) of section 4) the number of
inhabitants in continental United States in 1920 whose origin by
birth or ancestry is attributable lo such geographical ares.
Such determination shall not be made by tracing the ancestors
or descendanis of particular individuals, but shall be based
upon statistics of immigration and emigration, together with
rates of increase of popuifation as shown by successive decannial
Uniled States censuses, and such other data as may be found
to be reliable.

(d) For the purpose of subdivisions (b} and {(c¢) the term
“Iinhabitants in continental United States in 1920Y does not
include (1) immigrants frem the geographical areas specified in
subdivision (¢} of section 4 or their descendants, (2) aliens
ineligible to citizenship or Lheir descendants, (3) the
descendants of slave immigrants, or (4} the descendants of
American aborigines.

(e) The determination provided for in subdivision {c¢} of
this section shall be made by the Secretary of State, the
Secretary of Commerce, and the Secretary of lLabor, jointly. in
making such determination such officials may call for information
and expert assistance from the Bureau of the Census. Such
officials shall, jointly, report to the President the quota of each
nationality, determined as provided in subdivision {(b), and the
President shall proclaim and make known the quotas so
reported., Such proclamation shall be made on or before April
1, 1927. {f the procifamation is not made on or before such
date, quotas proclaimed therein shall not be in effect for any
fiscal yvear beginning before the expiration of 80 days after the
date of the proclamation. After the making of a proclamation
under this subdivision the guotas proclaimed therein shall
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continue with the same effect as if specifically stated herein,
and shall be final and conclusive for every purpose except (1)
in so far as It is made to appear to the satisfaction of such
officials and proclaimed by the President, that an error of fact
has occurred in such determination or in such prociamation, or
(2) in the case provided for in subdivision {e) of section 12.
If for any reason quotas proclaimed under this subdivision are
not in effect for any fiscal year, quotas for such year shail be
determined under subdivision (a) of this section.

{(f) There shall be issued to quota immigrants of any
nationality (1) no more immigration visas in any fiscal year than
the quota for such natienality, and (2) in any calendar month
of any fiscal year no more Immigration visas than 10 per centum
of the quota for such nationality, except that if such quota is
less than 300 the number to be issued in any caiendar month
shall be prescribed by the Commissioner Generat, with the
approval of the Secretary of Labor, but the total number to be
issued during the fiscai year shall not be in excess of the
quota for such natiocnality.

(g) Nothing in this act shall prevent the issuance {(without
increasing the total number of immigration visas which may be
issued) of an immigrant visa to an immigrant as a quota
immigrant even though he is a non-guota immigrant.

If an alien were not eligible for naturalization he could not be .
admitted as an immigrant except for certain specified classes of nonguota

immigrants. According to the commissioner general of immigration, the

import of this provision

will be " readily understood when it is considered that the
naturalization laws state that the provisions thereof "shall apply
to allens being free white persons and to aliens of African
naticnality and to persons of African descent.™ This, in effect,
means that persons other than members of the Caucasian, or
white, race and of the African, or black, race are not eligibie
to citizenship through naturalization and, therefore, with
certain exceptions, not eligible for admission to the United
States as immigrants, Included in the category of persons
ineligible 1o citizenship are the Chinese, Japanese, East
indians, and other peopies indigencus to Asiatic countries and
adjacent islands.

The- pecples chiefly affected by the provision referred to
are those who, under section 2 of the immigratien act of May
19, 1921, were exempted from guota requirements as '"aliens
from countries immigration from which is regulated in
accordance with treaties or agreements relating solely to
immigration” and "aliens from the so-called Asiatic barred zone
as described in section 3 of the immigration act." In the first
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instance the countries referred to were China, immigration from
which has been regulated under laws based on treaties ever
since 1882, and Japan, immigration from which has been
reguiated under the so-called passport agreement of 1907, and,
in the second, the provision refers to the so-calied Asiatic
barred-zone provision of the general immigration law of 1917.
Neither the barred-zone provision of the act of 1817 nor the
laws relating to Chinese are repeaied by the new law, although
the provisions of the former legislation in both instances are
more or less modified by provisions of the new law.

immigration officers were given authority to order the detention of
"nretending seamen on board vessels bringing them to a U. S. port and
their deportation on the same wvessel.® The penalty for "faifure to so
detain and deport” was set at "$7,000 for each alien seaman.“68

The immigration Act of 1824 had an Immediate and significant impact
on  immigration, The following vyear the commissioner general of
immigration reported 1o the Secretary of Labor on the first year of
operation under the new law:

As a conseguence of these provisions only 1.6 per cent of
the total number of aliens applying at our seaports during the
past vyear were turned back, and represented among those
refused admission were many whom the steamship lines had
accepted as passengers without their having secured the
necessary or proper papers and aliens who arrived as
stowaways. To state it differently, approximately 4 out of
every 1,000 bholding proper immigration visas were excluded.
The writer is sanguine that the plan which you have so
strongly advocated, of stationing experienced immigration
officers at the wvarious consulates as technical advisers, will
meet with universal approval by the respective foreign
governmeants, and that eventually the harrowing scenes which
so often have atiended the rejection of aliens at our portals no
fonger will be witnessed. Perhaps the hardships connected with
the enforcement of our immigration laws never can be entirely

68. Annual Report of the Commissioner General of Immigration, 1924,
pp. 24-30, and ibid., 1925, pp. 2-5; Bennett, American Immigration
Policies, pp. 47-58; Congressional Research Service, History of the
Immigration and Naturalization Service, pp. 34-35, The effective date of
the national origins system was twice extended by joint resclutions of
Congress, first to July 1, 1928 (44 Stat. 1455), and then to July 1, 1929
{45 Stat. 400). When the national origins formula went into effect on
July 1, 1929, the annual quota was further reduced from 164,667 to
153,714,
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avoided, since in their application to individual men and women
they frequently dissipate the most cherished ambitions, but
these hardships can be minimized; and in this endeavor the
cooperation of the . Governments to which the prospective
immigrants bear allegiance may be hopefully anticipated.

During the fiscal year covered by this report a grand total
of 458,435 aliens were examined and admitted, formal record
being made thereof, under the immigration laws. [t will be
observed ., . . that of this number over 60,000 were of the
nonimmigrant class (that is, entering the country with a
temporary status) and that more than 64,000 were aliens of the
returning resident class. A significant figure included in the
above is that covering aliens bern In adjoining territory, the
total running to more than 175,000, These aliens, with their
wives and chiidren, are not chargeable to any quota. In other
words, of the grand total of aliens admitted with formel record,
as above set forth, 311,115 were not chargeable to quotas,
being of the nonimmigrant or nonguota classes. This figure is
notable as showing the latitude provided by the present
immigration laws for the admission of the temporary classes of
alien travel and aliens coming for permanent stay from adjoining
territory. :

While the quotas in operation for the fast year made
possible the admission of 164,687 aliens, the number of quota
immigrants actually admitted was 145,971, showing that the
possibilities of admission afforded by the act of 1924 were not
fully wutilized. . . . Included within the grand total of aliens
first cited above were 1,349 aliens who arrived during the
previous fiscal year and whose cgges were disposed of during
the period covered by this report.

In 1927 the Commissioner General praised the 1924 act by observing:

As indicated by what has preceded, the present quota law,
coupled with preinspection abread, accomplishes, with a
minimum of hardship and complaint, even more than its most
ardent proponents expected of it.

The State Department exercises exclusive jurisdiction
abroad in determining who shall be granted visas to come to
this country and the work of its representatives s
characterized by the utmost fairness to alt applicants. The
aliens here no less than those resident In the Old World, have
come to have an understanding of its essentials. it is humane,

69.

‘Annual Report of the Commissioner General of Immigration,

pp. 2-3.
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. it is just, it is definite, and all with a proper regard for the
assimilative capacity of our own country. It is not, however,
selective in the sense that it permits us o take or even invite
those whom we particularly prefer or need when we prefer or
need them, but it does permit of a sane, deliberate prefiminary
filtering abroad of candidate immigrants, a separation of the
specifically prascribed form those not specifically inhibited by
law--all unaccompanied by the hysteria of complaint and
criticism that characterized the old system of unlimited
immigration. In other words, while we can not say who shall
apply nor whom we prefer or need, vyet to those who do present
themselves to our consuis abroad we are afforded an
oppertunity to say, as to any individual, "You are specifically
disqualified by certain provisions of our laws and we can not
give you a visa. . ." This "first come first served" process
which permits economic undesirables to get within reach on the
current limited waiting lists and to crowd out many economic
desirables is faulty, but even with its fauits it is infinitely
better than the old haphazard one, when the volume of the
flood was regulated by the capacity of shipbuilders to build
ships in which to carry immigrants, the lines 18 buy them, and
Ellis [sland to accomniodate the human cargoes,

in 1928 the Commissioner General commented con the impact of the
. Immigration Act of 1924 on Ellis Isiand operations:

Prior to 1921 when the first guota law was enacted or,
perhaps more accurately, prior to 1924 when the last guola law
was enacted, the greal bulk of immigration pcoured through our
seaports, and Eliis Island, New York Harbor, was the great
portal--the gateway through which the immigrant entered the
land of oppertunity. The land border ports were of secondary
importance, 1 the expressions “Ellis Island" and "immigration"
were not synonymous, one could hardly think of the one
without thinking of the other. Ellis tsland was the great -
outpost of the new and vigorous Republic. Ellis [sland stood

guard over the wide-flung portal. Ellis Jsland resounded for
years to the tramp of an endless invading army. lts million or
more immigrants a year taxed its resources to the utmost. {1

was the target of the demagogue, the sob-story writer, the
notoriety seeker, and the occasional fauit-finding busybody
puffed up with conceit, who meekly submitted to every form of
official surveillance in his own country, accepting the same as a
matter of course, but felt it unbefitting his dignity on entering
free America o conform without oprotest and c¢riticism to
reasonable and necessary immigration regutations. Eilis Island
is freed of this inundating horde and iargely freed of carping

70. Annual Report of Lhe Commissioner General of Immigration, 1927,
pp. 7-8.
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critics, hut Ellis Island has lost its proud piace in the ground
immigration scheme. Its million or mare immigrants yearly hawve
shrunk to several hundred thousand.

5. immigration Legislation: 1924-29

During the period 1924-29 the two percent formula, based
on the population of 1880, was in effect under the aegis of the
Immigration Act of 1924. Additiona! legislation was enacted by Congress
that had a bearing on the 1924 act. These enactments show that within
two vyears of passage of the basic act and before the national origins
formula was operative Congress began 1o make exceptions and inciude

within it additional classes of immigrants who could be admitted.72

a. The Act of May 26, 1926 (44 Stat. 854), classified
honorably discharged alien wveterans of the American armed forces,
together with their minor chiidren and spouses as nonquota immigrants,

subject only to wvarious qualitative provisions of the Act of February 5,
1917.

b,  The Act of May 26, 1926 (44 Stat. 657), permilted
Spanish subjects to enter Puerto Rico without regard to the 1924 act,
except to Section 23 which related to the immigrant's burden of proof to

show that he was not excludable under the law.

c. The Act of June 8, 1928, provided for the first steps
in making naturalization a function of the executive branch of the
government instead of cone exercised by the judiciary. Judges of United
States. district courts were empowered to designate nhaturalization
examiners to conduct pr‘éliminar‘y hearings of a judicial nature. The

findings of these hearings were to be reported to the courts by the

71. "Annual Report of the Commissioner General of i{mmigration, 1928,
p. 1. : .

72.  tn July 1926, by Executive Order No., 4476, and again in February
1928, by Executive Order No. 4813, the President issued detailed
regulations in regard to passports and other documents required of
aliens. Van Vleck, Administrative Control of Aliens, p. 19.
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examiners, with their recommendations, for final action by the courts at

the final hearings on naturalization petitions.

d. The Act of July 3, 1926 (44 Stat. 812}, added to the
nonguota class of immigrants, wives and children of alien ministers and
professors if the wives and children arrived in America before July 1,

1927, and if the ministers or professors entered prior to July 1, 1924.

e. The Act of February 25, 1927 (44 Stat. 1234),
declared residents of the Virgin Islands to be United States citizens.
Atthough this was actually a naturalization act, it had the effect of
entarging the class of ¢itizens who otherwise would have been subject to
the Immigration Act of 1924 as aiiens. The same could be said in a more
limited way with reference to the Act of March 4, 1927 (44 Stat. 1418),

pertaining to some citizens in Puerto Rico.

f. The Act of April 2, 1928 (45 Stat. 401), exempted
American Indians born in Canada from terms of the Immigration Act of
1924,

g. The Act of May 29, 1928 (45 Stat. 1009), added to
the list of nonquota immigrants women who had lost citizenship prior te
September 22, 1922, by reason of marriage to an alien but who, at the
time of application for an immigration wvisa, were unmarried. The act
increased from 18 to 21 the age of unmarried children of United States
citizens who could secure nonguota visas because of relationship, and
permitted the husband of a United States citizen by marriage occurring
prior to June 1, 1928, to enter as a nonguota immigrant. The law
provided that wives and unmarried children under 27 vyears of age of
alien residents of the United States who had been lawfully admitted for
permanent residence would secure preference under the guota in applving
for wvisas. It also increased from sixteen to eighteen vyears of age
dependent children of skilled agriculturists who were entitied to

preference,
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h. The Act of March 2, 1929, authorized the wvoluntary
registry of aliens "not ineligible to citizenship, in whose case there is no
record of admission for permanent residence," if the alien could make
satisfactory showing in four areas. He must show that he (1) entered
the United States prier to June 3, 1921 (the date when the first quota act
became effective); {2) bhad resided in the United States since such entry;
(3) was a person of good moral character; and (4) was not subject to
deportation. The act was designed for those aliens who had been legally
admitted to the United States for permanent residence but of whose
admission there was no record or no record could be found, and those
aliens who had entered iliegally but were persons of good maral
character, not subject to deportation, and able to meet the other

requirements of the law.

i. The Act of March 4, 1929 (as amended June 25, 1929},
provided that in all cases where aliens had been expelled by
administrative process, they should not be permitted to return to this
country and made their return or attempt toe return a felony, punishable
by fine or imprisonment or both. This was a departure from previous
laws, for under former acts persons deported, except those connected
with prostitution or those expelled as "radicals," might later reapply for

admission. Under this act expulsion meant permanent i::anis!'rmen’c,73

6. Anatysis of American immigration Law: 1929

in 1929 a well-documented and condensed study of
American immigration law and procedure was written by Arthur E. Cook,
a member of the District of Columbia bar and a former assistant to the
Secretary of Labor, and John J. Hagerty, an executive of the United
States Lines and a former professor of law at Cathelic University of

America. This study, entitled Immigration Laws of the United States

73.  Van Vleck, Administrative Control of Aliens, pp. 19-20; Bennett,
American Immigration Policies, pp. 59-62; Cook and Hagerty, immigration

Laws, p. 327; Report of the Ellis Island Committee, March 1934,
pp. 91-92; Annual Report of the Commissioner General of Immigration,
1926, p. 21; Fifteenth Annual Report of the Secretary of Labor, 1927,
p. 114-15; and Sixteenth Annual Report of the Secretary of Labor, 1928,
pp. 64-65.
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Compiled and Expisined, is a valuable guide for understanding the way in
: . which the immigration laws were implemented in the post-1924 period and
shouid be consulted by any serious student of immigration legisiation.

The book contained data under the foilowing subheadings:

i, Scope of the Immigration Laws
i A. General Application
B. General Qualifications of Immigrants
; C. Documents Required of Aliens for Entry intc the United
i States
I,  On How tc Obtain Visas
' 1. Aliens Excluded from the United States
iV. Procedure When Atliens are Excluded at Peorts
V. Deportation of Aliens
VI. Crimes and Penalties Under immigration Laws
Vii., Text of immigration Laws (1885-1929)
. VIl Treaty and Laws Governing the Admission of Chinese
| (1882-1913)
. (X, Immigration Forms
X. Educational institutions Approved by the Secretary of Labor
in Accordance with-Section 4(e) of the Immigration Act of 1924
Xl. United States Consular Offices Abroad

7. Immigration Legislation: 1829-52

The second or naticnal origins period under the
Immigration Act of 1924 began with the application of the national origins
formula on July 1, 1928, The commissioner general commented on the new

formula pricr to its being implemented:

The new quotas will reduce the number of guota
immigrants who may be admitted in any fiscal year from 164,667
to 153,714. fncreases in the quotas of Austria, Belgium,

Finland, Great Britain and Northern lIreland, Greece, Hungary,
[taly, Latvia, Lithuania, The Netheriands, Pecland, European
and Asiatic Russia, Spain, Turkey, and Yugoslavia will resulit,
while the quotas of Czechoslovakia, the Free City of Danzig,
Denmark, France, Germany, Irish Free Siate, Norway,
. Portugal, Rumania, Sweden, and Switzerland will be reduced.
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The quotas of Great Britain and Northern Ireland, italy, and
' The Netherlands are the chief gainers and those of Denmark,
Germany, the Iﬂsh Free State, Norway and Sweden are the
principai losers. :

The 1928-52 period falls inta three historical segments: the vyears’
from 1929 to 1940 that witnessed the Great Depression; the years from
1941-45 that witnessed American involvement in World War 1i; and the
years from 71946-52 that witnessed America's adjustment to postwar and
Cold War realities.

a. The Depressjon Decade: 1929-39
Total immigration during the 1930s was 528,431

compared to 4,107,209 for the preceding decade--a development directly
attributabfe to the economic collapse. In fact, the depression did more to
restrict immigration than any immigration law and thus it cannot be said
with certainty just what effect the imposition of the national origins plan
had on immigration during the first decade after it became oper-ative.7

During the 1928-40 periad Congress continued to enact legislation
that provided for exemptions diluting the force of the basic law and
tightening selected provisions of the 18924 act. There was little relaxation
of the prohibitions in the basic 19717 act. A trend was evident, however,
toward relaxing raciat restrictions and in liberalizing the nonquota
provisions of thé& 1924 act.

(1) The Act of June 13, 1930 (46 Stat. 581),
' prcv;ded for entry of Chinese wives of American citizens married prior to
the approval of the 1924 act. Such persons could enter as nongquota

aliens, provided that they were admissible under the immigration laws.

(2) The Act of July 3, 1930 (46 Stat. 848), provided
for admission of women eligible by race to citizenship and who had

74.  Annual Report of Commissicner General of tmmigration, 1929, p. 3.

75. Bennett, American Immigration Policies, p. 62.
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married American native-born, honorably discharged Worid wWar |
veterans. Certain women, such as those who were ili, immoral,
previcusly deported, or contract laborers, were excliuded under the terms
of the 1917 act.

() The Act of July 3, 1930 (46 Stat. 854), gave
nonguota status to female immigrants who had lost citizenship by reason

of marriage to an alien or by residence abreoad.

(4) The Act of February 18, 1931 (46 Stat. 1171),
tightened deportation authority to be used against alien drug peddlers.
The law provided that any alien--except an addict who was not a dealer

or peddler of narcotics--who was convicted and sentenced

for a viclation of or conspiracy to vioclate any statuie of the
United States taxing, prohibiting, or regulating the
manufacture, production, compounding, transportation, sale,
exchange and dispensing, giving away, importation, or
exportation of opium, coca leaves, hereoin, or any salt,
derivative, or preparation of opium or coca leaves, shall be
taken into custody and deported in the manner provided for by
law.

{53 The Act of July 2, 1932 (47 Stat, 571, granted
citizenship to women born in Hawail prior to June 14, 1900, thus removing

immigration restrictions against them.

(8) The Act of WMarch 17, 1932 (47 Stat. 67),
provided that an alien instrumental musiclan would not be granted
exemption wunder the 1817 act, prohibiting contract {abor, unless such
musician was of "distinguished merit" or had an engagement requiring
"superior talent.® Unscrupufous promoters had been organizing "opera
compantes" in I[taly for the purpose of bringing in otherwise inadmissible
immigrants.

(7) The Act of May 25, 1832, a section of a
naturalization statute, permitted aliens who had been deported or ordered
deported from the United States to apply for permission to reenter after

one vyear from their deportation or departure. This law amended the Act
of March 4, 1829.
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(8) Executive Order 6166, issued on June 10, 1933,
consolidated the bureaus of Immigration and Naturalization of the
Department of Labor intec one bureaud named the Immigration and
Naturalization Service at the head of which was placed a commissioner of

immigration and naturalization,

{(9) The Act of June 28, 1932 (44 Stat. 336),
declared natives of the Virgin Islands living in forelgn countries to be
nonguota immigrants subject only to restrictions of the 1917 act against

the diseased and immoral.

(10) The Act of July T, 1932 (47 Stat. 524), provided
for the posting of bonds by nonimmigrants and student nonguota
immigrants insuring their departure if they failed fo maintain the status
in which they had been admitted to the United States outside the quotas.

(11) The Act of July 6, 1932 (47 Stat. 607),
restricted foreign traders and their dgpendents in nonimmigrant status.

(12) The Act of July 11, 1932 (47 Stat. 656),
exempted from the quota parents of American citizens over 21 vyears of
age and husbands of citizens by marriage after July 1, 1932. With
regard to marriages after that date a preferential status was provided,
and the restriction that the petitioning wife must be at least 21 years of

age was removed.

(13) The Philippine !ndependence Act of March 24,
1934 (48 Stat. 458), provided that, upon the withdrawal of American
sovereigniy, our immigration laws should apply toc persons born in the
Philippine Islands to the same extent as in the case of natives of other

foreign countries.
(14) The Act of April 19, 1934, substantially reduced

naturalization fees and exempted World War | veterans from payment of

any Tee in obtaining a new certificate of citizenship.
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{15) The Act of May 24, 1934, was a step toward
removing the differences which had existed between men and women Iin
their capacity to transmit citizenship to their children. According to the

Twenty-Second Annual Report of the Secretary of Labor in 1934, the key

provisions of the law were:

Section 1 was directed toward the amendment of section
1993 of the Revised Statutes. That section, in force from 1855,
declared to be a citizen a child born out of the limits and
jurisdiction of the United States whose father was a citizen at
the time of the child's birth, As now amended, the law
provides that a child born after the date of the 1834 act, qut of
the [imits and jurisdiction of the United States, whose father or
mother is a citizen at the time of the birth of such child, shall
be a citizen of the United States, provided certain requirements
as to residence are complied with.

Section 2 of the act amends a provision enacted on
March 2, 1907. The 1807 provision was 1o the effect that a
child born without the United States of alien parents should be
deemed a citizen on the parent being naturalized during the
minority of the child and the child taking up residence in the
United States during minority. Such provision has been held to
be applicable only where the father becomes naturalized in a
case where both parents are living and the martial status

continues throughout the minority of the child. As now
amended, the provision is applicable where either parent
becomes naturalized, It contains, however, the restriction that

the citizenship eof the child shailt begin 5 years after the minor
child begins to reside permanently in the United States. This
latter provision has been administratively construed to reguire
that such residence shall begin 5 years before the child attains
majority.

Section 3 provides that upon a citizen marrying an alien
the citizen spouse may renounce citizenship in the United States
bhefore a court having naturalization jurisdiction; but such
renunciation shall not be made during war, and if war be
declared within 1 year after renunciation the renunciation shall
be wvold.

Section 4 amends the law relating to the naturalization of
married women. The former pravision was to the effect that
the alien wife of a citizen might petition for naturalization
without & declaration of intention and without more than 1
year's residence in the United States. The amended provision
is to the effect that an alien who marries a citizen, or an alien
whose husband or wife is naturalized after the date of the act,
may petition for citizenship without a deciaration of intention
and without proof of more than 3 years' residence in the United
States. it thus places the alien husband of a citizen wife in

135




the same advantageous position respecting naturalization as the
alien wife of a citizen husband.

(16) The Act of June 27, 1934 (48 Stat. 1245),
declared all persens born in Puertc Rico on or after April 11, 1899, (ihe
date of the treaty of peace between the United States and Spain), and
not citizens of a foreign power, to be citizens of the United States,
except for those who previously had and lost such citizenship. The act,
however, provided for naturalization of such persons with proper
limitations. The enactment also contained a provision that a woman, who
was a native and permanent residenf of Puerto Rico and who had tost
American nationality prior to March 2, 1917, by marriage to an alien,
should have the same exemptions extended to her under the naturalization
laws as were extended to an American woman whao had lost United States
citizenship through marrisge to an alien.

(17) The Act of May 14, 1937 (50 Stat. 164-65),
amended the 1924 act, Section 9(f}, to tighten restrictions on preference
quota immigrants and amended Section 13(a) to add to the list of
immigrants allowed eniry those who were preference quota immigrants, the
same being specified in the visa. This act also siammed the door on
those who made marriages to gel a nonquota or preference quota status
but who, subsequent to entry inte the United States, had the marriage
annulled retreoactively to the date of marriage.

(18) The Act of May 14, 1937 (50 Stat. 164), amended
Section 23 of the 1917 act by authorizing the commissioner general of
immigration, with the approval of the Secretary of lLabor, to enter into
contract for the support and relief of aliens who, at any time after entry,
fell into distress or required public aid. Such aliens were to be removed
to their native countries at government expense, and were ineligible for
readmission except upon the approval of the Secretaries of State and
Labor.

(19) The Act of May 16, 1938 (52 Stat. 377),
extended to Puerto Ricans, who had failed to exercise their privilege of

136




establishing United States citizenship, the additional opportunity to do
76
S0,

b. Special Studies on Immigration and Deportation Law
During the 1830s

Three studies of United States immigration and

deportation tegisiation, policy, and procedure, prepared during the 1330s,
are deserving of mention as sources for further reference. While not the
onily studies awvailable on this subiect, the three studies hereafter
referred to are among the most useful in documenting the interpretation
and implementation of the laws and policies governing the admittance and
expulsion of persons to and from the United States during the 1930s.

in 1931 Jane Perry Clark, an instructor in government at Barnard
College in New York City, wrote a book entitled Deportation of Aliens
from the United States to Eurcpe. Perry examined material in statute

law, court decisions, administrative orders, and more than 500 case files
in the records of the Bureau of Immigration covering the period from
1825-3C to explain why and how persons were deported from the United
States to Europe. The two most important seclions of this study dealt
with '"Deportation Law and its I[nterpretation” and "Deportation lLaw and
its Administration." Included under the first section were the foliowing
topics and sub-topics:

1.  Prospective Public Charges (What Does “liable to Become a
Pubtic Charge" Mean?; Voluntary Repatriation)

2. Actual Public Charges {(“"wWithin Five Years After Entry"; What
is a Public Charge?; "Causes Not Affirmatively Shown to Have
Arisen Subsequent to Landing®; "Constitutional Psychopathic
inferiority"; Federal ws. State Government in Public Charge
Cases)

78. Bennett, American Immigration Policies, pp. 82-65; Eighteenth
Annual Report of the Secretary of Labeor, 1930, p. 70; Nineteenth Annual
Report of the Secretary of Labor, 1931, p. 51; Twentieth Annual Report
of the Secretary of Labor, 1932, p. 71, 77; Twenty_—Second Annual Report
of the Secretary of Labor, 1934, pp. 56 -57; Twenty-Fifth Annual Report
of the Secretary of Labor, 1937, pp. 94-95; and Iwenty-Seventh Annual

Report of the Secretary of Labor, 1939, p. 95
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3. Criminals Involved in Moral Turpitude (what is Moral
Turpitude?; Statute of Limitation Regarding Deportation of
Criminals; Sentence; Effect of Pardon on Deportability)

4, Anarchists, Prostitutes, and Other "Undesirables" (Anarchists
and Other Radicals; Rewvocation of American Citizenship;
Prostitution; "An Immoral Purpose"; Narcotic Law Viofators)

5. lilegal Entries {Borders; Penalties; Students and Visitors;
Stowaways; Statute of Limitations in illegal Entry)

Among the subjects and sub-topics relating to the second theme of
deportation law administration were:

1. Administrative Standards and Methaods (Administrative
Organization in Relation toe Deportation; Powers and Functions;
Judicial Review of Deportation Decisions)

2. Initial Stages of Procedure {(Report and Investigation;
Preliminary Statement; Warrant of Arrest; Possibitity of Release}

3. Procedure Continued (Hearing; Board of Review)
4, Middle of the Process (Detention Peribd; Country of Which

Deportation Takes Place; American-Born Children of Deportees;
Detention Again)

5, Deportation and Afterwards (Warrant of Deportation;
Depor"tat}?n Party and Tram; Voyage; Permanent Bar Against
Return) '

A second important study of immigration and deportation legisfation
and  administrative procedure was Willlam C. Van Vieck's The
Administrative Control of Aliens: A Study in Administrative Law and
Procedure (New York, 1932). Van Vleck, dean of the George Washington

University Law School, studied the two administrative processes of alien
control: exclusion and expulsion. The former involved the stopping of
aliens at the bhorders ar ports of entry of the United States, inspecting

71. Clark, Deportation of Aliens, pp. 9-21. Clark summarized the
classes of deportation, a copy of which may be seen in Appendix 8.
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them as to their right under the law to be admitted, and either admitting
or deporting them. The latter invoived the procedure by which aliens
afready within the country could be arrested, examined as to their right
tc remain here, and deported if their presence was found to be in

violation of the iaw.

Research for the study that was published by the Commonwealth
Fund was gathered in three steps. First, he spent a period of time in
observation at Ellis lsland and at the Board of Review in the Department
of Labor in Washington, D.C., to gain first-hand knowledge of the
administration of the immigration laws and a background of ideas as 1o the
proplems involved in their implementation. Second, a detailed study and
analysis of the records of 1,0@0 cases {500 exclusion and 500 expulision)
on fiie at the Department of Labor was carried out. Third, a study was
made of the immigration cases before the Supreme Court and the lower
federal courts, of immigration rules and statutes, and of the reports of
the Secretary of Labor and the commissioner general of immigration.

Van Vieck provided a legal background and synopsis of the
administrative organization of the exclusion and expuision processes of
aiilen control.  Concerning the general outiine of the procedure for

exclusion, bhe noted:

The procedure for exclusion is set out at iength and with
considerable detail in the statutes. 1t may be divided Into six
steps: first, the application to the consular officers of the
United States, in the counitry from which the alien is coming,
for an immigration visa; second, an examination by the officers
of the transportation company made necessary hy the statutory
requirement that manifests be prepared giving specified
information as to aliens brought for admission; third, a medical
examination, both physical and mental, conducted at the port of
entry by medical officers of the United States Public Health
‘Service; fourth, a preliminary examination by immigrant
inspectors as to the gualifications of the alien for entry on
grounds other than those covered in the medical inspection;
fifth, a hearing before a board of special inquiry; and sixth,
an appeal to the Secretary of Labor. Not all steps are
necessary in every case. When the alien has passed the
medical examination and the preiiminary examination or “primary
inspection by the immigration inspector, he is admitted. The
hearing before the board of special inquiry is necessary oniy
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where the primary inspection has thrown doubt on the eligibility
of the alien to enter, and the appeal to the Secretary is
necessary only where the beard of special inquiry has decided
against the alien, or where one member of the board dissents
from the decision of the other iwo to admit. In the case of
citizens of Canada, Newfoundland, Mexico, Panama, Cuba, Haiti
-and the Dominican Republic, and certain British and French
territories, coming temporarily as non-immgrants, no passports
or wvisas are required. The provisions of the statue as to
manifests apply only 1o cases of arrival of aliens by water at
ports of the United States.

Special types of cases were also studied as part of the exciusion process:
persons likely to become a public charge, persons who had committed
crimes, perscns who were of Chinese descent, persons claiming American

citizenship, and discretionary cases.

In terms of the expuision process, Van Vieck descrfbéd the

background legislation and procedure of administering deportation

proceedings. He observed:

The statutes confer on the Secretary of Labor wide and
summary powers to expel from the country aliens already here.
They contain detailed enumeration of the causes which shall be
grounds for expulsion, but only two references to the
administrative procedure: "shall upon the warrant of the
Secretary of Labor be taken into custody and deported,'" and
"pending the disposal of the case the alien so taken into
custoedy may be released.” There are no provisions as to
hearings, the right to counsel, or the right to appeal as there
are in the statutory provisions in regard to exclusion. The
only procedural requirements provided for in the statutes are
that there must be a warrant of arrest issued by the Secreatary
of Labor at the time the alien js taken into custody, and that
pending the decision on his case the alien so arrested may be
released on bond. Directions and requirements in regard to the
administrative procedure in expulsion cases are contained in the
immigration rules made by the department, and in the decisions
of the federal courts on petitions for writs cof habeas corpus.

Steps in the expulsion procedure. The administrative
process thus provided for consists of certain well-defined
steps. These are the investigation of suspicious cases, the
application to the department at Washington for a warrant of
arrest, the arrest of the alien under this warrant, a hearing
before a local immigration officer, the review of the record by
the Board of Review in the depariment at Washington, and
finally the decision by the Assistant to the Secretary of Labor
which will be evidenced either by the canceliation of the
warrant of arrest or the [ssuing of a warrant of deportation.
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Special types of cases included under the expulsion process were: public
. charges within five years; crimes commitied before entry; likely to become
[ a public charge at the time of eniry; prostitutes or persons connected
with prostitution; "Red" cases; cases of eniry without inspection; and
cases of administrative discretion. The study was conciuded with an
examination of the general principles of judicial review. As part of this
examination guestions of {aw, procedure, discretion, and fact were

discussed.78

In June 1933 Secretary of Labor Frances Perkins appointed a
nonpartisan Ellis Island Committee "to inguire impartially into conditions at
Ellis istand and the welfare of immigrants generally and to make
recommendations for the guidance of the Department." Headed by
Carijeton H. Palmer, a New York businessman, as chairman, the committee
investigated conditions at Ellis isiand, the results of which are found
elsewhere in this report, and studied some of the many problems relating
tc the admission and treatment of aliens. Under a section entitled
"Conditions At Large" the committee report, which was published in March

. 1934, dealt with the following subjects:

l. Conditions by Admission
A. Restriction by Quota
B. Uniting Separated Families
C. Extending Non-Quota Status to Prevenl Separation of
Families
Appeal from Consular Decisions
Admission After Temporary Absence
Medical Examinations Abroad

The Literacy Test

I o mmo

. Foreign Students

i. Codification

78. Van Vleck, Administrative Control of Aliens, pp. 1-2, 40-41, 53-68,
. 83, 112-41, 149-208.
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II.  Re-Entry Permits

A. Purpose of Re-Entry Permits

B, Procedure in Applying for Re-Entry Permits

C. Period for Which Permits are Valid

D. Literacy Test for These Seeking to Return Under Permits
[1}. DPeportation
Cauises for Deportation
What Constitutes "Entry"?
Aliens Who Entered as Children
Safeguarding the Family - Discretion Not to Deport
Burden of Proof in Fublic Charge Cases

Mmoo 0w P

Who is a Public Charge? Paying for Care in Public

Institutions

©

Deportation for Mere Bealief

xI

Departation Procedure

). Methods Used in Apprehending Aliens

Preliminary Hearing and !ssuance of a Warrant of Arrest
The Hearing

Review of Medical Diagnosiz by U. 5. Public Health Service

ZE - X &

Board of Review--Separation of Judicial and Enforcement
Functions

Detention Prijor to Deportation

Release from Custody Pending Deportation

Hiegal Entry-~-Waiving Criminal Prosecution

Removal from the United States

O T Oz

V. Certificates of Registry

A. Aliens Whom the Act of March 2, 1929, Was Designed 1o
Ald

B. Procedure for Securing Certificates

C. Extending the Privilege of Obtaining Certificates of
Registry
Limiting the Period of Departability for lllegal Entry
Persons without MNationality

Politicai, Racial, and Religious Refugees?g

79. 'Report of the Ellis Island Committee, March 1934, pp. 55-131.
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c. The War and Postwar Decade: 184(0-52
Quring the 1940-52 period national security and public

safety concerns dominated American society as the nation grappled first
with its involvement in World War |1 and later with Cold War tensions and
reconversion to peacetime activities. Such issues were reflected in the

immigration legislation of the period.

(1) The Alien Registration Act of June 28, 1940 (54
Stat. 670), reflected the growing uneasiness of the United States with the
world situation. Among other things, this act amended Section 18 of the
1917 act to add the following to the list of deportable ciasses of aliens:
convicted smugglers; those who had aided others to enter or try to enter
the United States illegally; those who were convicted of carrying or
possessing weapons in violation cof law; and those who viclated Title | of
the act making it unlawful for anyone ito impair the loyalty, morale, or
discipline of the military or naval forces of the United States. The act
made it uniawful to advocate or attempt to overthrow the government by
force or violence and provided for deportation of aliens who did so. The
key provision of the act so far as immigration restrictions were concerned

was Title |il1, which read in part:

Sec. 30. No visa shall hereafter be issued to any alien
seeking to enter the United States uniess said alien has been
registered and fingerprinted in duplicate. ©One copy of the
registration and Tfingerprint record shall be retained by the
consul. The second copy shall be attached to the alien’s visa
and shall be taken up by the examining immigrant inspector at
the port of arrival of the alien in the United States and
forwarded to the Department of Justice, at Washington, District
of Columbia.

Any alien seeking to enter the United States who does not
present a visa {except in emergency cases defined by the
Secretary of State), a reentry permit, or a border-crossing
identification card shall be excluded from admission to the
United States.

Subseguent sections of this title provided for registration and
Tingerprinting of every alien already in the United States, or who entered
thereafter, who was over 14 years of age and who remained within the

country for thirty days, for registration by parents or guardians of those
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under 14 vyears of age, and for exemption from the requirement for
foreign government officials and their families. Provision for special
regulations was made for compliance by alien seamen, holders of

border-crossing identification cards, aliens confined in institutions under

order of deportation, or of any class not lawfully admitted for permanent

residence. Registration was to be under oath, and there were severe
penalties for faiture or refusal to register or be fingerprinted or for

fraud in registration.

(2) The Act of July 1, 1940 (54 Stat. 711), further
restricted the alien nonimmigrants defined in Section 3{1) of the 1924 act
to "an accredited official of a foreign government recognized by the
government of the United States, his famiiy, attendants, servants and

employees. "

(3) The Nationality Act of October 14, 1940 (54 Stat.
1137), codified and revised the naturalization, citizenship, and

-expatriation iaws, regulations, and proceedings. It defined the term

"national of the United States" to mean a citizen of the United States or a

person who, though not a citizen, owed permanent allegiance to the

United States, thus not including “aliens” in the term. The act provided
that one who had lost citizenship by expatriation of his parents did not
have to comply with the Iimmigration laws if he had not acquired
nationality of another country by affirmative act of his own and returned
to the United States before reaching the age of 25 vears. The act also
provided for the registry of aliens, and it permitted those dual nationals
who lost citizenship through serving in the armed forces of foreign
countries to come in as nondqueota immigrants for the purpose of recovering

citizenship upon complying with the 1917 and 1924 acts.

(4) Increasing emphasis upan the security aspects of
immigration was shown by congressional approval of the President's
Reorganization Plan No. V (54 Stat. 230), effective June 14, 1940 (5
C.F.R. 2132), which transferred the Immigraticn and Naturalization
Service from the Department of Labor to the Department of Justice. This

transfer was a national security measure, designed to provide more
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effective control over aliens in lHght of international developments. in
terms of functions, the Service's emphasis was thus shifted from exclusion
of aliens during the 1920s and 19830s to combatting alien criminal and
subversive elements. The latter forcus required close cooperation with
United States attorneys and the Federal Bureau of Investigation. Under
the new organizational setup the commissioner was given broad powers by
the Act of June 28, 1940 (54 Stat. 670), to make rules and regulaticns
not in conflict with the law to aid in its administration and enforcement.
The transfer to the Department of Justice was written into the public law
in the Act of October 29, 1845 (58 Stat. 551), amending Section 23 of the
1917 act.

(5) The Act of June 20, 1841 (55 Stat, 252),
extended the provisions of the Act of May 22, 1918, providing that
during the existence of the current national emergency, proclaimed by
President Roosevelt on May 22, 1941, or when the United States was at
war, the President might, by proclamation, restrict the entry and
departure of aliens "“in the interests of the United States." The act
authorized consular and diplomatic officers to refuse visas to any alien
who, in their opinion, desired to enter the United States "for the purpose

of engaging in activities which will endanger the public safety.”

(6) The Act of October 13, 1941 (55 Stat. 736),
amended the Alien Registration Act of 1840, making it a felony to

reproeduce fraudulently any alien registration receipt card.

(7) In 1943 the head tax on immigrants was waived
and other steps taken by the Acts of April 29, 1943 (57 Stat. 70}, and
December 23, 1943 (57 Stat. 643), to encourage agricultural laborers to
come to the United States on a temporary basis from other countries in
the Western Hemisphere te facilitate the production of food for the war
effort.

{(8) The Act of July 13, 1943 (57 Stat. 553),

strengthened existing provisions for authorization of deportable zliens.
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(9) The Act of December 17, 1943 (57 Stat. 600),
repealed all of the Chinese exclusion acts dating back to 1882. A quota

of 105 was assigned to alien Chinese. -

(10) To combat the farm labor shortage during the
war, the Act of February 14, 1944 (58 Stat. 11), not only suspended the
‘head tax on agricuitural labor from Latin American countries but
suspended the provisions of Section 3 of the 1917 act relating to the
prohibition of contract laborers, literacy, and payment of passage by
corporations and others. It was necessary, however, for such labor to
maintain its agricultural status to avoid deportation. Such status was
conferred on those industries and services essential to marketing and

distribution of agricultural products, including timber.

(11) The Act of February 714, 1944 (58 Stat. 17),
allowed the War Manpower Commission to provide for the temporary
migration of workers from Western Hemisphere countries pursuant to
agreements with such countries for employment in industries and services
essential to the war effort. Agreements were subsegquently made for the
importation of laborers with British Honduras, Jamaica, Barbados, and the
British West Indies.

{12) The Act af March 4, 1944 (58 Stat. 111), made it
.3 misdemeanor to "stow away" on aircraft, and the Act of Aprii 4, 1944
(58 Stat. 188), did the same with reference to ships, thus heiping to

resirict illegat immigration from these sources,

(13) The Act of June 28, 1944 (58 Stat. 571), was
one .of a number of laws providing funds to insure return to their own
countries of temporary workers allowed to enter the United States to
overcome war-caused labor shortages, maintain them temporarily in
reception centers, and provide them with emergency medical aid.
Appropriations for this activity were continued by the Act of
December 28, 1945 (59 Stat. £45).
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(14) The Act of July 1, 1844 (58 Stat. 682},
consclidated and revised laws relating tec the Public Health Service.
Section 325 of the act specified that the Surgeon General shouid provide
for the physical and menta!l examination of aliens as reguired by the
immigration laws and prohibit immigration of anyone whose disease might
endanger the country. Provision was made for cooperation with the

immigration and Naturalization Service in the use of facilities.

{(15) The Act of September 27, 1944 (58 Stat. 746),
added to the iist of excludable aliens In the 1917 act those "persons who
have departed from the jurisdiction of the United States for the purpose
of evading or aveoiding training or service in the Armed Faorces of the
United States during time of war or during a period declared by the
President to be a period of national emergency.”

{(16) The Act of December 1%, 1844 (58 Stat. 818),
pertained to the impositicn of penalties and detention expenses against
vessel owners arising from aliens being brought to the United States

under circumstances prehibited by the 1917 and 1924 acts.

{17) The Act of July 3, 1945 (59 Stat. 361),
authorized an appropriation of funds to assist in the entry and departure
of alien labor on a temporary basis for work in the war industries, other

than agricuiture previcusly provided for as an exception fo contract

tabor.

(18) The Act of October 28, 1845 (58 Stat. 551),
amended the 1924 act to make ineligible for citizenship those debarred
under Section 303 of the Nationality Act of 1940 or Section 3(a) of the

Selective Training and Service Act of 1940.

(18) The Act of December 28, 1945 (59 Stat. 65%8),
known as the War Brides Act, lified the prohibition against mentally and
physically defective aliens who were the atien spouses or children of
honorably discharged United States citizens who were wveterans of Worid

War 1. These dependents were declared to be nonquota immigrants.
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(20) The Act of December 29, 1945 (59 Stat. 669),
known as the Internationali Organizations Immhnities’ Act, amended the
1924 act to include within its definition of persons representing foreign
governments, who were exempt from the immigration and registration
taws, those accredited represeniatives of foreign governments and their
officers, employees, and famities accompanying them to the United States
in cennection with representatian to international organizations, such as
the United Nations. These classes were declared to be Ynonimmigrants"
under the 1924 act.

{21) In 1946, following the war, special efforts were
made to help rehabilitate the Philippine Islands which were declared a
republic .on July 4 of that year. The Philippine Rehabilitation Act of 1946
provided for the training of people from those islands by the Public
Health Service, Bureau of Public Roads, Weather Bureau, and other
government agencies. Those trainees sent to the United States were
declared by the Act of Aprif 30, 1946 (60 Stat. 135), to be nonimmigrants
within the definition of the 1924 act while temporarily in this country.
They were, however, subject ta the Alien Registration Act of 1940. The
rehabilitation act was amendad by the Act of July 2, 1948 (62 Stat, 1224),
for the further objective of training Filipincs. The act was later amended
on September 7, 1949 {63 Stat. 692), extending its benefits to June 30,
1951.

By the Philippine Trade Act of 13946 (€60 Stat. 141), passed also on
April 30, citizens of the Philippines who lived in the United States for
three continuous years prior to November 30, 1941, and who sought to
resume status here between July 4, 1946, and July 3, 1951, were granted
nonquota status.. In return, the Philippines agreed that United States
citizens shouid have a nongquota status in the Phifippines if returning
there between the same dates after having lived there prior to
November 30, 1941. The President was authorized to enter into an
-executive agreement with the President of the Philippines to implement the

terms of this arrangement.
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{22) The Alien Fiancees or Fiances Act of June 29,
1946 {60 Stat. 339), provided that prior to midnight, July 1, 1947, the
alien fiancee or fiance of a United States citizen who was serving in or
who had been honorably discharged from the armed forces during World
War 1l could be admitted as a nonimmigrant for three months unless
otherwise excludablte under the immigration laws. Furthermore, it
provided that the parties to the proposed marriage be able and intend to
contract the marriage within the period for which the alien was admitted.
Otherwise such alien was to be deported. This act was amended by the
Act of June 28, 1947 {61 Stat. 180), extending the date to December 31,
1947, and again by the Act of WMarch 24, 1948 (62 Stat. 84), further
extending the date toc December 31, 1948, after which date the law
expired.

(23) The Act of July 2, 1946 (60 Stat. 4716), amended
the Nationality Act of 1940, extending the right of naturalization to all
Philippine citizens whether or not they had served honorably in the
United States military forces, as originally required. Also included were
persons of races indigenous to India and ali persons whose blood was
preponderantly white, African, Filipino, or of racial stock indigencus to
the continents of North and South America. Alsc included were persons
who possessed, either singly or in combination, a preponderance of
Chinese or indian blood or half-blood if the rest was of that of the
aforementioned eligible races. This meant assignment of allocation to the
guotas of these peoples.

(24) The Act of August 9, 1846 (B0 Stat. 975),
exempted Chinese alilen wives of American citizens from the quota
limitations of the Act of December 17, 1943, repealing the Chinese

exciusion laws.

{25) The Act of April 28, 1947 (61 Stat. 55),
provided for a six months' extension and final ligquidation of the farm
labor supply program conducted since 1944 and annuaily extended. .The
program was to be concluded December 31, 1847, thus ending the

temporary suspension of contract labor prohibitions by special legislation.
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(26)_The Act of Jduly I, 1947 (81 Stat. 214), was

passed in response to the pressure bullding up on account of miliions of

World Wwar 11 refugees and displaced persons who were desirous of
emigrating to the United States. The act provided for acceptance of
membership by the United States in the International Refugee
Organization, established in New York City on December 15, 1946, by the
United Nations. Congress provided, however, that this action should not
constitute or authorize action whereby (1) any persons would be admitted
without prior approval by Congress or (2) have the effect of modifying in

any way the immigration laws.

(27) The Act of July 22, 1947 (61 Stat. 401),
amended the War Brides Act to provide that the alien spocuse of an
American citizen by a marriage occurring hefore thirty days after
enactment of the act, shouid not be considered Iinadmissible because of
race if otherwise admissible under the War Brides Act.

{(28) The basic 1917 act was modified by the Act of
July 30, 1947 (67 Stat. 630), pertaining to the contents of manifests to be
furnished the Immigration and Naturalization Service by the steamship

companies.

(29) The Act of August 4,' 1947 (61 Stat. 756),
cr'ea'ted the district in New York City within which the United Nations had
supreme jurisdiction. American autharities were specifically prchibited
from impeding the transit to or from the headquarters district of aliens
having business there. Even aliens from countries with which the United
States did not have diplomatic relations were accorded diplomatic
privileges and immunities though they might reside outside the United
Nations headquarters district. Their privileges could he restricted to

their residences, offices, and transit between them and the district.

(30) The Act of January 27, 1948 (62 Stat. 6), known
as the Infermation and Educational Exchange Act, authorized the
Secretary of State lo provide for interchanges on a reciprocal basis

between the United Staltes and other countries of teachers, students, and
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leaders in speciatized fields of knowledge in furtherance of the objectives
of the act. The law classified such persons as nonimmigrant visitors for
business who were to be admitied under Section 3(2) of the 1924 act.
Persons failing to maintain their status as students or teachers or who

engaged in subversive activities were deportable under the 1924 act,

(31) The Act of May 19, 1948 (62 Stat. 241), amended
the 1924 act to include as nonquota immigrants children under 21 years of
age or the spouses of American citizens and gave preferential quota
status to fathers and mothers of United States citizens over 21 years of
age or husbands of citizens by marraiges occurring on or after
January 1, 1948.

(32) The Act of May 25, 1948 (62 Stat. 268), denied
admission to aliens who sought to enter the United States for purposes
which would endanger the public safety in the opinion of the Attorney
General.

(33) The Act of June 25, 1948 (62 Stat. 1009), known
as the Displaced Perscns Act, was one of the most significant legistative
enactments in the post-Worid War {1 era. Between 19486 and 1948 some
40,000 displaced persons were admitted to the United States under the
President's directive of December 22, 1945. The Displaced Person's Act,
which became effective on July 1, 1948, authorized, within a two-year
period, the issuance of 202,000 quota visas to eligible displaced persons
located in the French, British, and American zones in Germany, ltaly,
and Austria. Eligible displaced orphans in these zones were to have
3,000 nonguota visas, The quota allotment included 2,000 for
Czechoslovakians. In addition, the law provided for adjustment of status
of 150,000 displaced persons who had entered the United States prior to
April 1, 1848,

Preferences were established under the act. The first class was
made up of not less than thirty percent of the visas issuable under the
act to persons who would work at agricultural pursuits. A second

preference was given to persons of designated occupational, educational,
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and professional gqualifications and their dependents. Third preference
went to those who were blood relatives of citizens and alien residents of
the United States and their dependents. Within these preferences, first
priority went to certain war veterans and second priority to those

persons in disptaced persons' camps.

The law further required that each family group admitted under the
act be assured of a job and housing. Fifty percent of the German and
Austrian quotas were to be available exclusively to persons of German
ethnic origin who were born in Poland, : Czechoslovakia, Hungary,
Rumania, and Yugosiavia and who, on the date of the act, resided in
Germany or Austria. Not less than forty percent of the visas were toc be
issued to persons whose place of origin had been de facto annexed by a
foreign power. This area, while not defined, was generaily interpreted
to mean the areas in Peoland, Latvia, Estonia, and Lithuania, which were
taken over by the Soviet Union and not tegally recognized by the United
States.

The emergency aspect of the act was the provision for mortgaging
future quotas to accomplish the purposes of the act. This provision was
strongly taken advantage of so that some of the southern and eastern
European countries soon mortgaged their quotas far into the future. A
Displaced Persons Commission was created to adminster the act. Existing
reguirements of health, fiteracy, and other qualifications to be met by

normal qguota immigrants were not set aside for the displaced persons.

The Displaced Perscns Act was amended by the Act of June 18, 1950
(64 Stat. 219). The numhber of refugees and displaced persons who could
be admitted was enlarged to 414,744, Provisions in the 1948 act,
challenged as belng discriminatory particularly against Jews and
Catholics, were eliminated. Additional safeguards were provided against
entry of those whose admission might be against the national interest.
While primary responsibility for administration remained in the Displaced
Persons Commission, the Department of State, and the: Immigration and
Naturalization Service were given certain authority over its decisions, and

the latter bureau continued the work relating te adjustment of status of
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displaced persons residing in the United States. The date for issuance of
visas under the act was extended to June 30, 1951, aithough in some
instances, such as orphans, visas could be issued until June 30, 1951,
The amending act tightened provisions relating to maintenance of
employment status and loyalty to the United States and its institutions.

The Act of July 12, 1951 (65 Stat. 119), further amended the
Displaced Persons Act, again broadening its provisions for admissibility
and eliminating from the 1924 act prohibitions against contract labor and
payment of passage so far as displaced persons were concerned. RBetween
July 1, 1848, and June 30, 1952, some 393,542 immigrant aliens were
admitted to the United States under the Displaced Persons Act of 1948,

(34 The Act of July 1, 1948 (62 Stat. 1208),
amended the 1917 act to permit voluntary deportation in certain cases and
suspension of deportation in hardship cases even though the alien was not
racially eligible for citizenship. '

{35) The Act of July 3, 1948 (62 Stat. 1238),
pertained to the further recruitment of agricultural workers from Western
Hemisphere countries on & temporary basis. [mmigration laws were not
waived by this enactment. |

(36) The Act of April 21, 1949 (63 Stat. 56),
authorized foreign service officials to complete the processing of cases
involving alien fiances and fiancees which were pending when the act
permitting their entry expired. The act required that the citizen and his
ocr hner prospective spouse must have perscnally met and that the alien
must arrive at a port of entry with a valid visa within five months after
April 21, 1949. Such aliens could become permanent residents after

marriage.

(37) The Act of June 20, 1948 (63 Stat. 208),
provided for administration of a Central [ntelligence Agency established
pursuant to the National Security Act of 1947. Section 8§ of this law
authorized entry inta the United States of not more than 100 aliens
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annually for permanent residence without compliance with the immigration
laws. These were to be chosen based on the findings of the Director of
the Centrali Intelligence Agency, the Attarney General, and the
Commissioner of Immigration and Naturalization that their entry was in the
interest of national security or essential to the furtherance of "the

nationat intelligence mission."

(38) Pressure from employers Iin the American
Southwest led to passage of the Agricultural Act of October 31, 1948 (63
Stat. 1051), which had a bearing on immigration in providing for
recruitment of agricultural labor in continued short supply. Temporary
Mexican labor was authorized to enter the United States but was otherwise

subject to the immigration [aws until December 31, 1953.

(39) The Foreign Economic Assistance Act of June 5,

1950 (B4 Stat. 198), Section 202, made funds availabie to the Secretary of

State for the necessary expenses of sefected citizens of China for study,
teaching, or research in the United 5tates. it also authorized the
Attorney General to make regulations under which such citizens of China

would be granted permission to work.

(40) The Act of June 30, 1950 (64 Stat. 306), made
quota provisions for a special group of immigrants. |t provided relief for
the sheep-raising industry by making 250 special quota immigration visas
available to certain alien sheepherders for one year. Later the Act of
April 9, 1952 (66 Stat. 50), authorized up to 500 special quota
immigration visas for alien sheepherders.

(41 The Act of August 1, 1950 (64 Stat. 384),
declared citizens of Guam born after April 11, 1899, to be United States

citizens, thus eliminating any immigration restrictions upon them.

(42) The Act of August 8, 1950 {64 Stat. 464),
permitted as nonguota immigrants the admission of racially inadmissible
alien spouses and minor children of citizen members of the armed forces.

This act, which amended Section 13{¢) of the 1924 act, was reenacted on
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March 19, 1951 (65 Stat. 5), and had the effect of extending for another
twelve months the requirement that the marriages thereunder should have

occurred twelve months after the enactment of the act.

{43) The Internal Security Au::'t of September 22, 1950
(64 Stat. 987), represented congressional response toe the mounting
national concern for the "presence of aliens in the United States whose
activities are or may be detrimental to the safety and security of this
country" during the postwar years--a concern that increased with the
cnset of the conflict in Korea in 1950. The purpose af this long and
detailed law, which had provisions that affected almost every activity of
the Immigration and Naturalization Service, was to protect the United
States from un-American and subversive activities, amending the earlier
acts of February 5, 1917, and October 16, 1918, for that purpose.

The act made membership in or adherence to the beliefs of
Communist and totalitarian organizations cause for exclusion, deportation,
or denijal of naturalization. Communist organizations and officers were
reguired to register. Existing laws were augmented relative to the classes
of persons considered as internal security risks. Aliens seeking to
engage in activities "which would be prejudicial to the public interest or
would endanger the safety and welfare of the United States” were
prohibited from entering the United States. The act further stipulated
that aliens about whom "there is reason to believe! they would be
"subversive to the naticnal security! were banned. The act strengthened
the administrative and enforcement work of the buresu in these fields,
stiffening parcle centrols and requiring every resident alien to make an
annual report of his address. Deportation authority and procedures

established by the Act of 1917 were strengthened.

Naturalization of subversives was prohibited. A knowledge of the
fundamentals of the history and form of government of the United States
was required for naturalization. The requirement of the Nationality Act
of 1940 for a speaking knowledge of English was amended to require the

ability to read and write English to qualify for naturalization,
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(44) The Act of March 28, 1951 (65 Stat. 28),
clarified the Immigration status of certain aliens relative to membership in . '
or affiliation with wvarious totalitarian organizations. It was designed |
primarily to bepefit former members of Fascist and Nazi youth
organizations, especially if they married United States citizens. In effect
it forgave such affiliation for those aliens who (1) were under sixteen
years of age when they were affiliated, (2) were affiliated by operation of
a law, {(3) were affiliated in order to obtain fcod, employment, or t-he
essentials of H\)’tﬂg, and (4) for five vyears prior to application for
admission had been actively opposed to the beliefs of totalitarian

organizations and whose admission would be in the public interest.

(45) The Act of July 12, 1851 (65 Stat. 119), related
to Mexican agricultural iabor and established standards for wages and
working conditions for legally contracted foreign labor. Reception centers
for the laborers were to be established at or near points of entry.

(46) The Act of March 20, 1952 (66 Stat. 26), made it

a crime to conceal or transport iflegally entered aliens.80

8. Background and Impact of Immigration and Nationality Act
of 1952
In 1947 the United States Senate authorized a complete

investigation of our Immigration system by its Committee on the Judiciary.

The subjects that the study was to cover included:

{1) The history and development of our immigration policy;
(2) the administration of our immigration and deportation faws,
and practices thereunder; (3) the extent, if any, to which
aliens have entered the United States in violation or
circumvention of such laws, and the extent, if any, to which
aliens have been permitted to remain or have remained in the
United States in violation or circumvention of such laws; (4)
the situation with respect to displaced persons in Europe and
all aspects of the displaced persons problem; and (5) the eff
upon this country of any change in the immigration laws.

S80. Bennett, American immigration Palicies, po. 65-108, and
Congressional Research  Service, History of the Immigration and .
Naturalization Service, pp. 47, 51, 59.

81. Quoted in Bennett, American Immigraticn Policies, p. 109,
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This was the first comprehensive investigation of the American
immigration system by Congress since the one carried out in 1907-10.
The product of the extensive 2-1/2-year inguiry at home and abread was
Senate Report No. 1515, entitled "The (mmigration and Naturafization
Systems of the United States," pubtished in April 1850. The foreword 1o
the report stated in part:

The pattern of our present Iimmigration system s
established not only by 2 comprehensive immigration laws [Act
of February 5, 1917, and Act of May 26, [824] which are still in
effect, but by over 200 additional legisiative enactments. In
additioen, there have been a number of treaties, Executive
orders, proclamations, and a great many rules, regulations, and
operations instructions. The immigtation laws are, moreover,
so closely intartwined with the naturalization laws that it is
essential for the two sets of laws to be considered together.

The subcommittee concluded eariy in its study that it
wouid be unwise and impracticable to submit the proposed
changes in the form of numerous amendments to the patchwork
of our present immigration and naturalization laws. [t was,
therefore, decided to draft one complete omnibus bill which
would embégiy alt  of the immigration and naturalization
taws, .

The committee submitted an omnibus bilt  which, with some
modification, became the Immigration and Naturalization Act of June 27,
1952 (66 Stat. 163), after passage over the veto by President Harry $
Truman. The stated purpose of the bili, also known as the
McCarran-Waiter Act after its sponsors, Senater Patrick A. McCarran of
Nevada and Representative Francis E. Walter of Pennsylvania, was "to
repeal all immigration and nationality laws and to enact a completely
revised immigration and nationality code." The principal changes the act

sought to implement were:

32. Quoted in Bennett, American Immigration Policies, pp. 108-10.
Senate Report No. 1515 was divided into three parts: i{--The Immigration
System (Background; Characteristics of the Population of the United
States; Enforcement Agencies; Excludakie and Deporable Classes;
Admissible Aliens; Adjustment of Status; Procedures; Territories and
Possessions); i{l--The Naturalization System; and ill--Subversives. The
contents of the report are summarized in ibid., pp. 108-20.
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» 1. Elimination of race as a bar to immigration and naturalization.

2. Elimination of discrimination between sexes.

3. Introduction of a system of selective immigration by giving a

special preference to skilled aliens urgently needed in this
country.
[
4. Provision for a mare thorough screening of aliens, especially of
security risks and subversives.
{
5. Broadening of the grounds for exciusion and deportation of
criminal aliens, mostly in accordance with recommendations made

by the Senate Special Committee to Investigate Organized Crime

in Interstate Commerce.

6. Provision for structural changes in the enforcement agencies for
greater efficiency.

7. The safeguarding of judicial review and provision for fair

administrative practice and procedure,

The subject matter of the act was divided into four main titles:
i--General; ll--Immigration; {{!-~Nationality and Naturalization; and

iV--Miscellaneous. The law

generally preserved previous immigration policies, including the
nationat-origins ptan and the quota system, but preferences
were created for skiiled aliens and relatives; it incorporated
court interpretations of immigration policies and made provision
for safeguarding due process and fair administrative practices
and procedures; it revised procedures far gaining and losing
citizenship; it made all races eligible for immigration and
naturalization; it strengthened internal security provisions; it
enlarged the grounds for exclusion, but provided greater
procedural safeguards for aliens subject to deportation; it
emphasized reciprocity in such matters as fees, duration of
i validity of nonimmigrant visas, the number of entries permitted,
and the waiving of passport and visa requirements for
nonimmigrants; it codified in one comprehensive statute for the
first time all laws dealing with immigration and naturalization;
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and it provided for structural changes in the enforcement
agencies tc improve the efficigéwcy of the administration of
immigration and nationality laws.

Title 1 of the act set forth in detail the definitions of some fifty
terms dsed in the act. Administration of the act, like that of the
immigration Act of 1924, fcilowed the principle of dual responsibility.
The Secretary of State and diplomatic and consutar officers of the State
Department were responsible for the administration of the act abroad,
while the Attorney General and the commissioner of immigration and
naturalization were responsible for its administration within the United
States. Coordination of informaticn with intelligence and security
agencies was provided. The Bureau of Security and Consular Affairs was
estabiished within the State Department to perform functions of the
passport ang visa divisions, and the bureauls administrator was given a
r-an‘k corresponding with that of the commissioner of immigration and

naturatization in the Justice Department.

Title 11 essentially retained the national origins pian and qguota
system, the annual gquota for any cquotz area being fixed at cne-sixth of
one percent of the number of inhabitants in the continental United States
in 1920. This set of quotas, totaling 154,657, was the fourth set of
quotas in the history of the nation and was to go inte effect on
January 1, 1853. Computation of gquotas for ihe Asian-Pacific Triangle,
where the total quotas were limited to 2,000, was provided for with the
exclusion of China, with a quota of 105, and Japan, with 185, from the
quota ceiling. Maximum quotas of 160 each were set up for colonies and
dependent areas. The act provided that guota numbers available should
be reduced by the number of quota numbers mortgaged or deducted from
annual quotas authorized under the hardship provisions of Section 19(c)
of the 1917 act, the Displaced Persons Act of 1948, and other

congressional acts.

83. Bennett, American Immigration  Policies, pp. 133-37, and
Congressional Research Service, History of the |Immigration and
Naturalization Service, p. 861,
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The law eliminated racial and sexual barriers as a restriction on
immigration and pnaturalization, and selection of immigrants within quotas
was changed by a new system of preferences. Special preference,
consisting of at least fifty percent of each quota, was given to certain
groups whose skills or services were urgently needed in the United States
because of their education, technical training, specialized experience; or
exceptional ability. Second preference was given to parents of adult
American citizens (at legast thir‘ty percent 61‘ each quota), and third
preference to spouses and children of permanent resident aliens (at teast
twenty percent of each queta). Any portion of a guota not used for
these three preference groups was made availablie to other quota
immigrants and up to twenty-five percent of these visas were to be
reserved for fourth-preference immigrants--brothers, sisters, and adult
sons and daughters of United States citizens. Visas for quota immigrants

would be processed in the order of these preferences.

The act somewhat modified the definition of a nonquota immigrant,
and considerably broadened the provisions of prior law to admit more

nongueta immigrants. The new definition was:

(A) an immigrant who is the child or the spouse of a citizen of
the United States;

{B) an immigrant, lawfully admitted for permanent residence,

who is returning from a temporary visit abroad;

(C) an immigrant who was born in Canada, the Republic of
Mexico, the Republic of Cuba, the Repubtic of Haiti, the Dominican
Republic, the Canal Zone, or an independent country of Central or
South America, and the spouse or the child of any such immigrant,

if accompanying or following to join him;
(D) an immigrant who was a citizen of the United States and

may, under Section 324(a) or 327 of Titie Ilt, apply reacquisition of

citizenship;
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(E) an immigrant included within the second proviso to Section
349(a)(1) of Title lii;

(F) (i) an immigrant who continuously for at least two vyears
immediately preceding the time of his application for admission to the
United States has been, and who seeks to enter the United States
solely for the purpose of carrying on the vocation of minister of a
religious denomination, and whose services are needed by such
religious denomination having a bona fide organization in the United
States, and (ii) the spouse or the child of any such immigrant, if

accompanying cor following to join him; or

(G) an immigrant who i5 an employee, or an honorably retired
former employee, of the United States Government abroad and who
has performed faithful service for a total of fifteen vyears, or more,
and his accompanying spouse and chifdren: Provided, That the
principal officer of a Foreign Service establishment, in his
discretion, shall have recommended the granting of nongucta status
to such alien in exceptional circumstances and the Secretary of State
approves such recommendation and finds that it is in the national
interest to grant such status.

Section 212 of the 15952 Jaw iisted 31 classes of aliens ineligible to
receive visas and excluded them from admission to the United States.
This list retained most of the categories established by prior law

commencing in 1917 on a qualitative basis:

1. Aliens who are feeble-minded.

2. Aliens who are insane.

3. Aliens who have had one or more attacks of insanity.

4. Atiens afflicted with psychopathic perscnality, epilepsy or
a mental defect.

5. Aliens who are narcotic drug addicts or chronic alcocholics.

Aliens afflicted with tuberculosis in any form or with

leprosy or any dangerous, contagious disease.
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7.

10.

1.
12.
13.

4.

15.
16.

17.

Aliens with disease or defect that may affect ability to
garn a living.

Aliens who are paupers, professional beggars, or
vagrants.

Aliens who have been convicted of a crime involving moral
turpitude (other than a purely political offense), or aliens
who admit committing. acts which constitute the essential
elements of such a crime; except that atiens who have
committed only one such crime while under the age of 18
years may be granted a visa if the crime was more than 5
years prior to the date of appiication for visa or
application for admission to the United States, unless the
crime resulted in confinement in which case the alien must
have been released for more than 5 years prior to date of
application,

Aliens who have been convicted of two or more offenses
(other than purely political) regardless of whether the
conviction was in a single trial or whether the offenses
arose from a single misconduct and regardiess of whether
the offenses involved moral turpitude, for which aggregate
sentences imposed confinement for 5 years or more.

Aliens who are polygamists,

Prostitutes, procurers and pimps.

Aliens coming to the United States to engage in any
immoral sexual act.

Aliens seeking entry to do skilled or unskilled labor if the
Secretary of Labor has certified that there is already
sufficient labor of the type invoived or that such aliens
will adversely affect wages and working conditions.

Aliens likely Lo become public charges.

Aliens who have been excluded or deported unless
application for entry has been approved by the Attorney
General.

Aliens who have been arrested and deported or who have
failen into distress and have been removed aor who have
been removed as alien enemies, unless application has been

consented te by the Attorney Genetai.
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18.
19,

20.

21.

2.

23.

24.

25.

26.

27.

28.

Stowaways.

Aliens who have sought wvisas by fraud or wiliful
misrepresentation of a material fact.

Aliens who at the time of application for admission deo not
have a valid unexpired immigrant visa, reentry permit,
bordercrossing identification card or other valid entry
document.

Quota immigrants whose visa bhas been issued without
compliance with Section 203, which atlocates visas within
quotas.

Aliens Iineligible to citizenship, except nonimmigrants, and
those who have departed the United States to avoid
military service in time of war or emergency declared by
the President,

Aliers convicted of wviolation of laws relating to illicit
possession of or traffic in narcotic drugs.

Aliens who have nct resided for at least 2 years in the
land from which they seek to migrate.

Aliens who cannct read and understand some language or
dialect, except those lawfully admitted for permanent
residence and who are returning from a temporary visit
abroad, or those under 16 vyears of age or physically
unable tc read, or certain close relatives of our citizens,
or resident aliens or refugees.

Nonimmigrants without passports valid for 6 months and
entitling them to return home or go elsewhere.

Aliens whom the consular oificer or Attorney General
knows, or has reason to believe, seek to enter to engage
in activities prejudicial to the public interest.

Aliens who are anarchists, advocate or teach opposition to
organized government, are members or affiliated with the
Communist Party or ather totzlitarian party; aliens whoe
advocate the principles of Communism and totalitarianism;
and aliens who are members of organizations required to
register under the Subversive Activities Control Act,

subject to the exceptions heretofore noted.
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29. Aliens as to whom there is reasonable ground to believe
they would engage in subversive activities.

30. Any alien accompanying another ordered excluded and
deporfed.and certified to be heipless, whose protection or
guardianship is reqguired by the alien excluded and
deported.

31. Any alien who shall have knowingly and for gain
encouraged or assisted any other alien to try o enter the
United States in violation of law.

As defined by the law nonimmigrants were aliens seeking to enter
the United States temporarily that must be able to show they were able
and willing to leave when their temporary permit expired. Aliens could
only be nonimmigrants if they were foreign government officiats,
temporary visitors for business or pleasure, aliens in transit through the
United States or to the United Nations, c¢rewmen, treaty traders,
students, representatives to international organizations and their families,
attendants, and employees, temporary warkers or industrial trainees, or
members of the foreign press, radio, film, and infarmaticn media, the
latter class to be allowed entry only if their countries accorded reciprocal
treatment to representatives of the American press and infaormation media.
Under the new provisions a "trader” must be engaged in trade of a
"substantial® nature, and it must be carried on "principally” between the
United States and the foreign state of which the alién was a national.
The class was enlarged to include aliens who under treaty provisions
sought entry to direct or develop operaticns of commercial enterprises. A
minimum age for student nonimmigrants was no longer required, but they
were to be "qualified to pursue a full course of study" and the institution
of learning approved by the Attorney General after consultation with the
United States Office of Education.

Chapter 5 of Title Il covered the matter of deportation, continuing
the grounds upon which aliens could be deported that were found in prior
taw. Such grounds were made retroactive and many of the previously
existing loopholes were closed.. At the same time greater procedural

safeguards were accorded to aliens.
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If an alien received a pardon fer a criminal cenviction he was no
longer deportable. Aliens representing foreign governments who viotated
their status were no longer deportable unless the Attorney General
determined it necessary for the public safety or security. While
depecrtabitity of an alien was being determined, the alien could be
arrested, taken into custody, and released under bond or on conditional
parole. Courts had the ultimate right to review these matters, but a
special inquiry officer initially presided over a hearing to determine
deportability, subject to appeal to the Atterney General. Notice,
representation by counsel, and the right to cross examination were
accorded atiens under this procedure. Deportation without hearing was
authorized for crewmen, stowaways, aliens who, once deported, iliegally
reentered, and aliens rejected on grounds of membership in a subversive

organization or for security reasons.

An alien ordered deported might be confined for six months or
released on conditions determined by the Attoerney General. f he had
not been deported after six months he was subject to strict supervision
under regulations by the Attorney General. Failure to conform to these
regutations made the alien subject to conviction for a felony and
imprisonment for up to ten years. A court could order his release for
goed cause inciuding compassionate reasons. An allen could not be

deported if he would be subject to physical persecution.

The new law made significant changes relative to the discretionary
authority to adjust the status of aliens in this country either from an
ilttegal status to a legal one or from one legal status to another. The
Attorney General was required to report to Congress each case in which
he suspended deportaticn if the alien was in the c¢riminal, subversive,

immoral, or narcotic classes.

The 1852 act required rather detailed information as to all aliens
seeking immigration visas. The act inceorporated the substance of the
Alien Registration Act of 1940, strengthening the enforcement provisions
relating to registration procedure. A central index of all aliens admitted

or excluded was established, and provision was made for the Immigration
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and Naturalization Service fo have available, upon request by the
Attorney General, any record of any agency, including confidentiai files,
as to the identity and location of aliens in the United States.

Provisions were made for controls over alien seamen or crewmen that
were additions to¢ prior laws. One addlition permitted an immigration
officer to grant an alien crewman a conditional permit to land tempaorarily
for up to 29 davys, subject to revocation and removal of the crewman from
the United States for wviclation or indication of intent to violate the

conditions of admission.

All  aliens applying for admission had to be registered and
fingerprinted, except that at the discretion of the Secretary of State this
requirement couid be suspended for nonimmigrants, foreign government
officials, and those with diplomatic status. Aliens applying for an
immigrant visa had to submit to a physical and mental examination, but
nenimmigrants were required to do so only if, in the opinion of the

consul, it was necessary to determine eligibility for a visa.

All aliens arriving at ports of the Uniled States were to be examined
by one or more immigration officers, who were authorized to board
vessels, aircraft, and wvehicles bringing aliens to the United States. |If
the examining officer found an alien not to be clearty entitled to tand or
it his decision to admit him was challenged by another immigration officer,
the alien was then detained for further inquiry by a special inquiry
officer selected by the Attorney Generai. The inguiry officer conducted
a hearing and made a decision based on the evidence produced at the
hearing--a decision that could be appealed to the newly-created board of
immigration appeals.

Exclusion for medical reasons was determined by United States Public
Health Service medical officers, subject to appea! to the Surgeon General
where a hearing was accorded before a special board of medical officers
selected by him. An exclusion decision based on the finding of the board
was final. There was no judicial review of alien exclusion decisions
except for the writ of habeas corpus which would lie only where the alien
was detained.
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The head tax required since 1882 was abolished by the 1952 act.
Immigrant visas cost %25 for wverification and issuance. Nonimmigrant
visas were charged for according to regulation prescribed by the

Secretary of State on a basis of r‘ecipz‘ocity.sﬂ'

9. Immigration Legislation: 1953-54
Subsequent to the Immigration and Nationality Act of 1952,

Congress entered upon an era of gradual relaxation of immigration
restrictions. In some instances the basic 1952 act was modified directly,
and in others it was modified indirectly by special enactments which set
up independent provisions outside the framework of the 1952 act but
which affected its operation. This was especially the case relative to the
issue of distress abroad in overpopulated countries and the flight of
people from behind the Iron Curtain.

2. The Act of July 29, 1953 (67 Stat. 229), provided for
admission, as nenquota immigrants, of not more than 500 eligible orphans
under ten years of age who were adopted abroad or were to be adopted
in the United States by American citizens serving abroad in the armed

forces or employed abroad by our government.

b. The Act of August 7, 1953 (67 Stat. 400}, commonly
referred to as the Refugee Relief Act of 1953, was the first major breach
in the numerical restrictions of the 1952 act. It authorized issuance of
205,000 special nonguota immigrant visas over a three~year period to
certain refugees, escapees, expellees, and relatives of United States

citizens and alien residents. The visas wereg assighed as follows:

90,000 wvisas to certain escapees and German expellees; 10,000
visas for escapees in North Atlantic Treaty Organization
counlries; 2,000 visas for PFolish ex-soldiers {(Anders Poles);
80,000 visas for Italian refugees and relatives; 17,000 visas for
Greek refugees and relatives; 17,000 visas for Netherlands
refugees and relatives; 2,000 wvisas for non-Asian, Far Eastern
refugees; 3,000 visas for Asian refugees in the Far East; 2,000
visas for Chinese Nationalists, and Z,000 visas for certain Arab
refugees.

84. Bennett, American Immigration Policies, pp. 136-52.
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in addition, the act provided for 4,000 special nonguota Immigrant visas
to eligibie alien orphans. The act alse authorized adjustment from
refugee status to permanent residence of 5,000 aliens already in the
United States. None of these 214,000 "back-door" immigrants were to be
charged against the quotas, thus abandoning the mortgaging of guotas as
preovided for in the Displaced‘Per‘sons Act of 1948. The act provided that
private agencies could borrow up to $5,000,000 from the United States
Treasury to finance the immigration of those they spansored. Executive
Order No. 10487, September 16, 19533, designated the Department of State
as the agency of the government to adminster the act, except for the
handling of loans which was given to the Department of the Treasury.

c. The Act of June 18, 1954 (68 Stat. 264), provided for
femporary admission into the United States of certain PRilippine traders in
order to facilitate continuation and development of normal commercial
relations. These aliens wére accorded a status similar to that of treaty
traders, and while not admitted for permanent residence, it was possibie
for them to remain for lengthy periods if they maintained their trader
status,

d. The Act of July 20, 1954 (68 Stat. 485-986),
authorized certain former citizens of the United States who lost their
citizenship solely by reason of having voted in Japanese elections between
September 2, 1945, and April 27, 1952, to regain their United States
citizenship by taking the applicable oath before any nationalization court
or dipiomatic or consular officer prior to July 20, 1958,

e. The Communist Control Act of August 24, 1954 (68
Stat. 775), defined the nature of the American Communist Party and
provided that whoever knowingly and willingly became a member of the
organization, or of any similar subversive group, was not entitled to the
rights, privileges, and immunities which would otherwise be accorded.
Fourteen specific actions were listed which could be used in court
instructions to aid juries in determining affiliation of defendants accused
of  connection with the Communist Party or its front or infiltrated

organizations. Thus, the act had a significant effect on immigration
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because of prohibitions as o entry, naturalization, and deportation of
Communists provided in the McCarran-waiter Act of 1852.

f. The Act of August 31, 1954 (68 Stat. 1044), amended
the Refugee Relief Act of 1953 to extend to June 30, 1955, the time within
which certain nonimmigrants could apply for adjustment of their status on
the grounds of fear of persecution because of race, religion, or palitical
opinion if they returned home. The act specified that immigration visas
could not be issued thereunder for Greeks, Italians, or Netheriands
refugees until they had satisfied consular officials that they would have

suitable employment and housing if permitted entry under the act.

g. Two acts, the Expatriation Act of 1954 (68 Stat.
1146) and the Act of September 3, 1954 (68 Stat. 1232), were significant
for their effect on citizenship of immigrants. The Expatriation Act was
an amendment to the 1952 act to provide for the forfeiture of United
States citizenship wupon convictien of advocating or conspiring to
overthrow the government of the United States by force, or for treason
or levying war against this country. The latter act strengthened the
authority of the Attorney General over aliens ordered deported, requiring
in cases where deportation orders were outstanding for six months or
more that the alien conform to regulations to be promulgated by the
Attorney General for reporting, examinations, and other controls. A
$1,000-fine or one-year imprisonment, or both, were provided for

violations.

h. The Act of August 20, 1954 (68 Stat. 745), provided
that in prosecution of cases for violation of the 1952 act, among others,
the constitutional right against self-incrimination of witnesses could be
waived under appropriate judicial safeguards. A similar waiver could be
afforded by Congress in cooperation with a United States District Court
in the course of a congressional investigation of security or immigration

matters.ss

85. Ibid., pp. 194-99.
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Social

Case Records: Detention, Exciusion, Deportation,
Bringing Over Relatives in Abbott,

SN

APPENDIX A

. Mary Baranowski. (Temporary Delention)

. Joseph and Rachel Rosenbaum,  (Exc/usion —Feab’e-fnmdcd)
. Karching Klimek. (Exclusion—Coniagious Disease} .

. The Family of Nicholas Kapalo. [Sick ded’——(‘wabla

Disease) e

. Nicolo and Francesca Archjerl {(Conlagious Dneasc—

Ifospital Treatment)

6. Josef Rocder. (Contagious D?JtGJC'—Hﬂ"ﬂhG[ Yxeu!mem) .

10,

It
12,
13.
14
15.
16,

17.

1B.

Katerina Kosice, (Exeluded—Contagious Disease)

. Cazl and Johanna Peterson and Their Children.  (Sick Child

—Possible Permaneni Disability)

. Rachel and Kezia Aronoff.  (duempled Deportahon-!?o:pzm

Treatment—Contagions Disease) . .

Wite and Childten of Michael I\ubehk l2Exdudcd-Coﬂ-
legions Disease} Lo e e e

Andrew Cesky.,  (Detention—Citizenship Claimed)

Bozeua Jozka. (Ercluded-—FPugitive from Justice)
Henry Pahl. (Excluded—Crimingl Record) . . o .
Max Rothstein.  {Sroweway)

Rozalia Slovienski, (3 issfatement (o In:pfrtw)

Maryana Rosozki.  (Foung Woman Manifested ta Unsam-
Sfactory Address) . R
Rosa Markewicz.  {Exclusion—Young Woman M amﬁs:ed lo
Male Relatives)
Three Polish Girle: Maryanna Crzarnccowska, Maryanna
Kruza, Maryanna Vraza. {Exdusion—UmatisfadWy Con-
ditions in Clicago)

. Axenia Balik. (Exuns:urr--(;trf 3 umfc'rled lo urw’e}
. Greta Schmidt.,  (Exdusion—Young Womun Asstsled by

Y Cousin™)

. Rachel Badad. (Gl Coming to Fianct—Admission on Bond)
. Esther Litski,  {Ilegal Eniry)

. Riva Leah Zimber,  {Deleniion nch?'ormeJ ih»‘n 4bfo.d)

. Mary Zahern. (Arrival withouwt Passport) |

. Jacohb Joseph. ({liiteracy—T emporary Admission) .
. Rosa Livitzki.  {Jiiterocy—Dificudties of Temporary Admts—

sion) .
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Abbott,

27.
28,
29. 2
30.
3rI,
32.
33
34.

3s
a6.

37.

38.

39.
40,
41.

42.

A5.
46,
47.

49.

Immigration: Seiect Documents and Case Records,

Marie Tabescw. (Temporary Admission—Iliteracyy .

Marie Boreija. (Deleniion of Mother of an [legitimate Chdd)
Marya and Anastasia Bazanofl, (Temporaory Admission
without Bond) . e
Margaret Heckert and Lcopold koenlg (Unmarricd Mon
and Woman T'raveling Together) . .

Lida and Marie Stirbei. (4 “Lomm/m Law” sze cmd
Hilcgitimale Child) . .
The Family of Steve }assy. (Delen:ion af Dmiciétd A!ias,
Contagiens Disease) e e e
The Family of Joseph Revcsz (Quom-—Exc!usion of Wife
ond Children) . e e e e e
Annie and Katherioc Szoeke {Operation of the Quoto Law)
Carmella Fiori, (Temporary Desention—Excess Quata) . .
The Wife and Child of Solomon Stein.  {Delention Abroad—
Contagions Diseaser—Exhausted Quota) | .

Elcna Petrovna, (dftempied Expuilsion—Charges uf Immoml—
iy . .

Peter Johann Slmann (Deporla!ion af!cr I.andingw}’ub!:?c
Charge within One Vear) A .
Patrick O'Brien. (Reguest for De,{’or!almn aﬂcr Landmg)
Michael Stefan. (Expuision Recommended) . . . | .
Demetrius Spiros.  (Deperivtion after Temporary Admission—
Certified Physical Defect) | .

Stephanie Woloski. (Erpu!sz.m Pr.ener.kd by !hc H a’)

. Katie Schultz. (Expulsion-—Feeble-minded) .
. Hedwig Kallen. (Hringing over Relatives—Physical D( cdu)

Mary Xizis. (Bringing over Relolives—Fassport Vise) .
Maryana Batuchkin,  {{nguiry abowt Detention Abroad) |
Sophia Joseph. (Passport Visa) . . . . ..

. The Mother of Isadore Sukloff, {Passport Visa—Trachkoma—

Hospital Trealment—Deporiation) Coe
The Wife of Paul Benjamin, (Difficwliies with the * Near
East™ Quota) o e
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APPENDIX B

Summarizatian of Classess of Deportation: 1931

Deportation Within Three Years of Enlyy?®

I. Aliens found within three years after their emry to have
entered illegally by land or water,

For all praciical purposes, this provision has been
changed, for by the act of 1924 it is provided that any
alien entering the United States since July 1, 1924 with-
out an unexpired immigration visa may be deported at
any time after entry!

I1. Aliens whe fall into distress or nced public aid, from
causes arising after their entry and desirous of return-
ing home may be removed from the United States
within the three-year category.

This provision came into prominence during the eco-
nomic depression of 1936-193C when persons began to
be removed more frequently than formerly on this
ground. It is held to constitute repatriation rather than
technical deportation and so does not prohibit return to
the United States at a later date’

Deportation Within Five Years of Entry?

I, Aliens entering or found in the United States in violation
of the 1917 immigration law or any other law. of the
United States,

This provision was commonly used for deportation of
aliens violating the 1921 quota act, but for practical pur-
poses has been removed for aliens entering after July 1,
1924. As indicated above, they may be deported with-
out time limit it they enter without inspection, without
an immigration visa, etc., or remain longer than allowed
by the act or regulation.?

II. Aliens who at the time of entry were members of one or
more of the classes excluded by law but not recog-
nized as such on entering the country.

Sc if an alien is found within five vears after any entry
to the country to be a member of one ¢f the excludable
classes (with certain exceptions) he may be deported
from the country. Confusion may arise from the fact
that for deportation purposes some of the excludable
categories have been removed from the five-year class
for deportation, i.e. an alien found on entering the
United States to be a prostitute is excludable; but an
alien prostitute in the United States may be deported no
matter how long she has been here.?

Persons excludable at the time of entry who may be
deported within the five-vear category are, in brief:
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a. Persons with mental defects, such as idiots, im-
beciles, feeble-minded epileptics, persons of con-
stitutional psychopathic infericrity,® etc.

b. Paupers, professional beggars, vagrants.

c. Certain discased, as persons with a loathsome or
dangerous contagious disease, or tuberculosis in
any form.

d. Aliens not included above, when certified by an

examining physician as mentally or physically de-
fective so that their ability to earn a living is inter-
fered with,
Such physical difficulties as the loss of the sight
of an eye, the loss of a limb, etc., do not necess-
arily mean a person is excludable, but depend on
circumstances of his financial ability or occupa-
tion,

e, Persons who are liable to become a public charge?

f. Contract laborers, etc,,
The provision for the exclusion of contract
laborers is very complete and embraces all kinds
of skiiled and unskilled manual labor, but does
not include professional actors, artists, nurses,
ministers, professors, ctc. Skilled labor if
otherwise admissible may be imported if labor
oi like kind unemployed cannot be found in the
United States,

g. Persons previously deported unless deported be-
fore March 4, 1020, permission having been
granted to reapply for admission before that dated

h. 1. Aliens whose ticket or passage is paild for by
another person or persons, unless it is shown that
such aliens are not members of another excludable
class.

In other words, this category is i# addiiion io

other reasons for exclusion and the fact alone

that a relative pays the passage of an alien is no

reason taken by itself for that alien’s exclusion.
2. Aliens whose ticket or passage is paid for by an
association, corporation, ete,

1. Stowaways

If stowaways are otherwise eligible for admis-
sion, they may be admitted in the discretion of
the Secrctary of Labor.
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j. Children under sixieen vears, coming alone and
not coming to one or both of their parents.

If such children are otherwise eligible and are
-not liable to become a public charge they may be
acmitted,

k. Natives of certain specified Asiatic districts and
islands.

This provision is not applicable to government
officers, ministers, lawvers, artists, travelers, ete,,
nor their legal wives or children.

L Ifliterates.
Aliens over 16, physically capable of reading,
who are illiterate, except certain close relatives

over fifty-five years of age of admissible aliens
or American citizens, or religious refugees.

m. Aliens ineligible to citizenship,
n. Aliens in excess of guota,

0. Aliens entering the United States from foreign
contiguous territory applying for admission to the
United States must prove they were taken to that
territory by a transportation company which had
submitted to and complied with the reguirements
of the 1917 immigration act,

If such compliance is not had, two years’ resi-
dence is necessary in the foreign contiguous ter-
ritory before application may be made for entry
inta the United States,

p- Aliens with defective documents.
q. Polygamists

Deportation Irrespective of Time of Entryt
I. Aliens who within five vears after entry become a public




charge from causes not affitmatively shown to have arisen
subsequent to landing.?

II. Alien anarchists.?

a. I,

i)

Persons believing in overthrow by force or vio-
lence of the government of the United States

. Persons who advocates the overthrow by loree or

violence of the government of the United States.

. Persons who believe in the overthrow by force or

violence of all forms of law.

. Persons who disbelieve in organized government.
. Persons who advocate the overthrow by force or

violence of all forms of law.

. Persons who are opposed to organized government.
. Persons who advocate the assassination of public

oificials.

Members of unlawful organizations.

. Members of or affiliated with organizations enter-

taining and teaching dishelief in or opposition to
organized government, or

. Advocating or teaching the duty, necessity, or pro-

pricty or the unlawful assaulting or killing of any
officer, either of specific individuzls or officers
generally of the government of the United States
or other organized government, because of his or
their official character, or

. Advocating or teaching the unlawful destruction

of property.

Anarchists as defined by act of October 16, 1918,
as amended June 3, 1920,

. Aliens who are anarchists,
. Allens who advise, advocate, teach, or who are

members of or affiliated with any organization, as-
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sociation, society, or group, that advises, advocates
or teaches opposition io all organized government.

Alienis who believe in, advise, advocate, or teach, or
who are members of or affiliated with any organi-
zation, association, society ar group, that advises,
advacates or teaches: (1) the overthrow by force
or violence of the government of the United
States or of all forms of law, or (2) the duty,
flecessity or propriety of the unlawful assault or
killing of any officer or officers (either of specific
individuals or of officers generally of the govern-
ment of the United States or of any other organ-
ized government because of their official character,
or (3) the unlawful damage, injury, or destruction
of property, or (4) sabotage,

. Aliens who write, publish, or cause to be written or

published, or who knowingly circulate, distribute,
print, or display, or knowingly cause to be circu-
lated, distributed, printed, published or displayed,
or who knowingly have ig their possession for the
purpese of circulation, distribution, publication, or
display, any written or printed matter advising, ad-
vacating, or teaching opposition to all organized
government, or advising, advocating, or teaching
opposition to all organized government, or ad-
vising, advocating, or teaching: (1) the aver-
throw by force or violence of the government of
the Tinited States or of all forms of law, or (2)
the duty, necessity, or propriety of the unlawful
assaulting or killing any officer or officers (either
specific individuals or of officers generally) of the
government of the United States or of any other
organized government, or (3, the unlawful dam-
age, injury, or destruction of property {4) sa-
botage.

5. Aliens who are members of or affiliated with any
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organization, association, scciety or group that
writes, circulates, distributes, prints, publishes, or
displays or causes to be written, circulated, dis-
tributed, printed, published or displayed, or that
has in its possession for the purpose of circulation,
distribution, publication, issue, or display any
writtenn or printed matter of the character de-
scribed.

i

War-time “ undesirables ™ a5 defined by the Act
approved May 10, 1920, This act includes vari-
ous categories of aliens undesirable in war-time,
such as the interned, those convicted of war-time
conspiracies, violation of the espionage acts, trad-
ing with the enemy, etc. All persons deported
under its provisions are by it denied readmission
to the country.

IIT: Any alien involved in acrime of “ moral turpitude 7, under
circumstances that he

a. admits the commissivn or has been convicted of

the commission prinr ta entry to the United States
of a felony or cther crime or misdemeanor involv-
ing “ moral turpitude.”

. has been convicted in this country and sentenced

subsequent to May 1, 1917 to a term of one year
or more for a crime, etc. involving “ moral turpi-
tude,” comumitted within five years after entey.

. has been convicted in this country more than once

and sentenced subsequent to May 1, 1917 more than
once 1o a termn ol imprisonment for one year of
more because of conviction in this country of a
crime, ete. involving. * meral turpitude,” com-
mitted at any time aiter entry.?
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IV. Any alien
a. found an inmate of or connected with the manage-

C.

ment of a house of prostitution or practicing pros-
titution after entering the United States,

. receiving, sharing in, or deriving benefit from any

part of the earnings of any prostitute.

managing or employed by, in, ot in connectictt
with any house of prostitution or music or dance
hall or other place of amusement or resort habit-
ually frequented by prostitutes, or where prosti-
tutes gather or who in any way assist any pros-
titute or protects or promiscs to protect from
arrest any prostitute.

. importing or attempting to import any person

for the purpose of prostitution or for any other
immoral purpose.

Thus bringing an alien into the country for any
immoral purpose is sufficient ground for the de-
portation of the alien importer. However, can-
viction for viclation of the “ Mann Act” wrthin
the United States 15 not necessarily ground for
deportation of the convicted alien.'

. who, after being excluded and deported or ar-

rested and deported as a prostitute, or as a pro-
curer, or as having been connected with the busi-
ness of prostitution or impoertation for prostitution
or other immoral purpose in any of the ways
hereinbefare specilied shall return to and enter the
United States,

convicted and imprisoned for importing into the
United States an alien for purposes of prostitu-
tion, or for any other immoral purpose or for
directly or indirectly ifnporting or attempting to
import into the United States any alien for the

179




purpose af prostitution or any other immoral pur-
pose, or holding or attempting to hold any alien
for aty such putpose in pursnance of such illegal
importation.t If after the alien has been excluded
and deported or arrested and deported in pursu-
ance of the provisions of this act which relate to
prostitutes, procurers, or similar immoral persons,
he attempts to return to the United States, he shail
be deemned guilty of a mizdemeanor, and on coun-
viction thereof, shall be punished by tmprisonment
- for a term of not more than two years.?

V. Any alien involved in narcotic traffic under the provisions

of the act February 18, 1931. It is now provided that
“any alien except an addict, if not a dealer or peddier
who shall violate or conspire to violate any statute of the
United States taxing, prohibiting, or regulating the
manufacture, production, compounding, sale, exchange,
dispensing, glving away, Importation ar exportation of
opium, coca leaves, heroin, or any salt, derivative or
preparation of opiwm or coca leaves shall be taken inta
custody and deported,”

VI. Any alien entering the United States illegally since July 1,

1924, or found here after such illegal eniry, or who re-
mains here longer than permitted by the 1924 immigra-
tion act or regulations made under it

VII. Alien seamen

Untii the case of Philippides . Day, Sup. Ct. No. g2,
March 23, 1031, it was held that alien seamen landing
contrary to the provisions of the 1917 immigration act
conld be departed only within three years aiter landing,
while those landing contrary to the provisions of the 1624
act were deportable at any time.  Since the Philippides
case, all time limit is removed for deportation of seamen.

Clark, Deportation of Aliens, pp. 60-69.
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STATISTICS CONCERNING IMMIGRATION TO THE -
UNITED STATES AND THRCOUGH THE PORT OF
NEW YORK: 1892-1954
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The purpose of this chapter is to present statistics concerning
immigration to the United States and through the Part of New York
during the period 1892-‘1934 when Ellis Isiand served as the principal
immigration station of the nation. The statistics are divided under two
topical headfngs:

A. Immigration Statistics

B. Exclusion and Deportation Statistics




Al

IMMIGRATION STATISTICS:
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Tables 1, 2, and 3 present statistics relative to total immigration to
the United States and through the Port of New York during the period
1892-1954. Tables 4 - 10 present a statistical breakdown of the totat
immigration to the United States by month, sex, race or people, and
country for varying time spans during that pericd. {t should be kept in
mind that these statistics refer to "immigrant aliens admitted" for the
years 1892-94 and 1898-1954 and to "immigrant aliens arrived' for the
years 1885-97. it shouid also be kept in mind that these numbers include
steerage and first and second cabin passengers. Hernce not all of those
entering the United States through the Part of New York passed through
Ellis Isiand.
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1. Immigration to the United States: 1892-1924

Through Port
of New York Taotal U.S.

1892 445,987 579,663

1893 343,422 432,730

1894 219,046 285,631

1895 190,928 258,536

1896 263,709 343,267

1897 130,556 230,832 (From June 15, 1897,
1898 178,748 229,299 to December 16,1800,
1899 242,573 311,715  immigration through
1900 341,712 448,572  the Port of New York
1901 388,931 487,918 was handled at the
1802 493,262 648,743 Barge Office in Battery
1903 631,835 B57,048  Park

1804 606,019 812,870

1905 788,219 1,026,498

1906 280,036 1,100,735

1907 1,004,756 1,285,349

1908 585,970 782,870

1909 580,617 751,786

1910 786,004 1,041,570

1911 637,003 878,587

1912 605,151 838,172

1913 892,653 1,197,892

1914 878,052 1,218,480

1915 178,416 326,700

1816 141,390 298,826

1917 129,446 295,403

1918 28,867 110,618

1919 26,731 141,132

1920 225,206 430,001

1921 560,971 805,228

1822 209,778 309,556

1923 295,473 522,919

1924 315,587 706,896

Total 14,277,144 20,003,041

(71.4% of total)

Statistics based on Annual Reports of the Commissioner General of
immigration, 1892-1924, and data supplied by U.S. Department of Justice,
Immigratlion and Naturalization Service, Washington, D.C.
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2. Immigration to the United States: 1925-54

Through Pert

of New Yark Total U. S.
1825 137,492 294,314
1926 149,289 304,438
1927 165,510 335,175
1928 157,887 307,255
1929 158,238 279,678
1930 147,932 241,700
1931 63,392 . 97,139
1932 21,500 35,576
1933 12,944 23,068
1934 17,574 29,470
1935 23,173 34,956
1936 23,434 36,329
1937 31,644 50,244
1938 44,848 67,395
1839 62,035 382,998
1940 48,408 . 70,756
1941 23,622 51,776
1942 10,173 28,781
1943 1,689 23,725
1244 1,075 28,551
1945 2,036 35,119
1946 52,050 108,721
1947 83,884 147,292
1948 104, 665 170,570
1948 113,050 188,317
1950 166,849 249,187
1951 142,903 205,717
1952 183,222 265,520
1853 87,483 170,434
1954 98,813 208,177
Total 2,336,862 4,175,428

{56.0% of total)

Statistics based on data supplied by U.5. Department of dJustice,
immigration and Naturalization Serwvice, Washington, D.C., and data found
in Annual Reports of the Commissioner General of Immigration, 1925-32;
Ziegler, immigration: An American Ditemma, p. 17; and Benneilt, American
Immigration Policies, p. 332.

186




1892-1800
1561-1970
1811-1920
1921-1830
1931-1940
1941-1950
1951~-1954

3. Immigration to the United States by Decades:

Through Port
of New Yark

2,406,681 (77.0% of
6,745,739 (76.7% of
3,742,915 (65.3% of
2,298,207 (56.0% of
348,950 (66.0% of
559,093 (54.0% of
512,421 (60.3% of

Statistics

Immigration and Naturalization Service,

based on data supplied by U.S.
Washington,

total)
total)
totai)
total )
total)
total )
total)

Total U. S.

3,127,245
8,795,386
5,735,811
4,107,209

528,431
1,035,039

849,308

Department of Justice,
D.C., and Annual

Reports of the Commissioner General of Immigration, 1892-1954.
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4. Immigrant Aliens Admitted to the United States by Months:

1897-1931
“~  Yearendod June30— July | August | 5@ S0 1 Qotobwr N‘;J“"}:"" D"‘mf;” Junrary | F i;’;',”' March | April |- May June Total
-/ (TP | BL478 0 18,836 11,240 7, 202 8,810 sam| usnss2| anTR| 20,661 230, 832
108, ... 14,981 | 13,885 13, 563 B8 | 11,7 25, 88| 4,004} a3z 16, 524 3
16, 770 1,83 | 20,683 14,478 | oTei| 40,278 | a3 084 | 3% A 311, 716
25, (64 o UBS [ I8, 7TRA | 22,7UL | iM4st| 60807 @9 48¢| 84 408
33,42 o6 0%2 | 1%,257 | oA dsx | 42000 | 85 a2 837 | 52 487, B
3% 403 T - W BT A8 0 65, 107,001 | 76, 048,
15, 54t 50,21 [ 31,8510 47,287 Gpaos| 13986 | MTSI4| 98 8%
84, 322 44,096 | mem | &Swer | TE2s| wLu | oL 428 , 433 812, 570
59, 717 82,657 | MG | BLI0S | 120,908 | 137,050 | 127,501 | 1123380 1, .
B3, 409 42,118 1 SL1Z7 | 08,408 ' 1u¥ 592! 156,387 | 350,027 [ 118,600 | I 100,736
&1, 592 &5, 84,417 | 85,541 ; 135 1K | 145 e , 154,734 | 1,288 340 |
2348 35, 87 %, 2,181 1 32517 41,274 | 2,317 ) AL,047 3
27, 742 44, 87,154 | LIS, (08 Jig,vs¢ | 107,83 | 88,470 1,
a0, 37t OB, 710 | 50,242 1 57,980 | 135, 7e6; 135,052 | 133,544 | IG5 (26| 1, 041, 570
78, 674 5O, 481 [ B3l 4LRU | SL68T| UB 03| 95 71, 019 78,
50, 110 61,006 | 33,463 | 40,380 | 91,1851 90,550 | 113,635 [ €2 425 838, 112
2, 477 7R 516 | 48,4411 50,158 | @3, us8 | TG 2TL| 13T 203 | 176281 | 1,197 e
126, 130 or, 397 | 44788 | g ar3 | ozam | rigsRs | 107,708 | 7,738 | 1,218 480
3T, 104 20,044 | 15481 | 13,578 , 24,532 | 29,080 | 22 508 124, 700
a1, 046 15001 | 17,28 | 4870l o7 Bssl 20 Ge0| 3L 0m| 3o ved 208, 598
29,975 30,002 [ 4,745 10,288 | 15 B12| 96,523 | L0487 | 11,005 N, 460
30, 47 5, 356 7, 353 g, 510 0,541 F 1587 947 110, 448
7. 86% 10, 78 wgse |l 10,508 1 3san8| 8600 15003 | 17 987 141, 123
20, 37 87,013 | 31,858 | 30,006 | 3¢ 6T 48,210 | 53, 1ia| e a0x |
67, 309 79,690 | 06,000 | £8, 508 | 63,7141  S0,014 | 4G, 7ok | 48,003 Y
37, 008 22080 | 15928 | 10,782 | 14 8031 18 047 an | 24,704 300, 560
42, 735 AU3Z | 287731 S0,118( 428881 L4033 | XL S08| 4,168 524 019
88, 225 55,704 [ 23,878 | 20,901 | 358851 35,306 | Sxo8s| 9,300 700,
23,290 28,008 { 20,687 | 20,913 | 20,6191 20,74 | 24,046 25304 e i
20 421 20088 | 10,672 ML | 20,5061 13400 sex| B 7e0 304, 408
29, 23 ZOBOS{ IS,BMH | 20608 | 2048 43.03¢ | aLap| 24000 326, 178
a5, 113 20350 | 18,148 | 20,888 20 a0, v00 | M 1881 20 4le BT, 200
o4, 629 18,367 | 17,808 T2 | 20,145 w566 2L 240 7Y, 678
2‘-’.3‘8 17,842 14,767 13, 586 19, 768 22, 261 19, 414 4, %4 241, T8
14, 81 P840 1,081 3, 147 3,677 % 470 5, o 3 bt T

|
1

Annual Report of the Commissioner Generat of immigration, 1931, p. 229.
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5. Immigrant Aliens Admitied to the United States, with
Comparative Percent, By Sex: 1892-1931

| Number { P cent
Perl Totsl - | L
ot migranes | |' i S
| Mple . Yemale | Male |Femsle
L . '

W Tl T T T el sen I_“Tu.fﬁ' 324 3.8
435, 72 220, 150,286 ] €38| 382
8311 g e 18,8671 0.8, 407
. US| 1005M| &8l 424
212, 488 ¢ 130. 301 8L 9 381
135,107, 0%,728! S&E!L 4L
135, 778 03,508 ) 503 40. 8
WH2TT: L8438 | 828 304
M, 148 144, 424 8i.8 323
Total, 16 yars, 10011800 . ceemmnommniaaecens) B, 705,386 © 8,141,042 | 2853444, 608  30.2
51,085 |~ 156,862 | #1.0| anl
g | 1823 | Me] &1
BIZ 140 { 243,900 TLE] BS
100 | 263,70] 6Lel 3¢
.44 36,388 To.6| 24
338, 6.§| 8
w6976 | 138,33 m™il ze
BOGG13! 275955 | &h8| 387
519,000 1 261817 ) o%2| 80§
365, W[ N
3,640,385 ] 2,002,426 | eLB| 3.5
570, 06 | 808, 840 351
524, %31 B AL T 18.8
? 389,748 1 61L& 38
TR, TAT | 419,733 1 €467 B4
! 139, 1.2 428
uamT| eLof 0.0
4,40 10047 N1} K9
1, 4,78 ] shel 4l
z srase| @mef 4Lo
247,626 | 182,376 | ST.8| 424
2,002,088 | 1,574,281 80| 444
#40, 422 | 368, EXAITY
19,7411 159,818 1 48.4] ALS
7523l mIaap7) tRM) 4L
®,710] sl w1
105,252 | 13,0621 s8] 446
R seT 133,98 660 44a
194,163 M4L0I2] O6L9{ 4l
[ LR [ she 6.0
W82t WLMe] saEl @3
17,087 134,87 4&4). OL0
Hat| Mmusi 48] @32

Annuat Report of the Commissicner General of Immigration, 1831, p. 238.
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6. immigrant Aliens Admitted tc the United States, by Race
or People: 1889-1931

- Totu! m-
L1901 _
et xm-mo
EEERE B -, <.‘ N e ?‘,
m, 76 407,018 | 648, 743 | 867, G4A | 512,890 | 1,029,490 s.rqo_,au
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163 | 561 3% 19 7 24 14 ot | g, 1§, 801 17, 760 .
172 88 107 180 153 4l fe] 3§ 24
25,486 | AB03S | 43,817 | 60,8201 82,313 [ 47,757 302,487 05,838 | 198,033 | @S 105§ 1L 505 | 128,348 | T3 80
1,004 4, Ml £,17 | - 5, 8, 433 6,338 | 4, 850 i 8, 968 | 8 4, oS T8 84, a0
- ; o4 | .o3ma ™| 2083] 4,940 4.3¢4 | TAIE] 17,408 1.0 | 9, 628 [ 4,041 M, 00  BLae '
Rugian.. -- ey T 0000 o1d | Lsst) des| 3901  Bree| KR AT AT T 17,%4 | B0 e
Ruthemion | Bl o 1, 40 w1l szwel Tl 35 9 rmw 14,472 1K, 857 24,000 | 12361 |15, 808 [ 270007 | 14 4G
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;.,,—,;, St oo NN TS YRR 1§ I 73 RO 987 Leds |  Leam| o1 ash 1060 | - o1, 003 PR 00 1€, 572
e 3006 |2 CA0M | ees2] 8s51L0 a6 | 481 8 6880 | A t20f 4 s 8T M
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7. Immigrant Aliens Admitted tc the United States Dy
Countries of Last Permanent Residence: 1892-1925

Country 1892 1893 1894 1895 1896 1897 1898
Austria-Hungary 76,937 57,420 38,638 33,401 85,103 33,03 39,797
Belgium 4,026 3,324 1,708 1,058 1,261 760 895
Denmark 10,125 7,720 5,003 3,910 3,167 2,085 1,948
France (including

Corsica) 4,678 3,821 3,080 2,628 2,463 2,107 1,990
German Empire 119,168 73,736 53,889 32,173 31,885 22,533 17,111
Greece 660 1,072 1,356 597 2,175 571 2,338

ftaly {including

Sicily ang Sardina) 81,631 72,145 42,977 35,427 68,060 59,431 58,613
Netherlands 6,141 6,189 1,820 1,388 1,583 390 767
Norway 14,32% 15,5%15 9,111 7,580 8,855 5,842 4,938
Poland 40,536 16,374 1,841 791 &91 4,185 4,726
Portugal {including

Cape Verde and

Azores lIslands) 3,400 4,631 2,196 1,452 2,766 1,874 1,717
Roumania -- - 729 523 785 791 960
Russian Empire

and Finland 81,511 42,310 39,278 35,907 57,445 25,816 29,828
Spain 4,478 200 923 501 351 448 577
Sweden 41,845 35,710 18,286 15,361 21,177 13,162 12,398
Switzerland 6,886 4,744 2,90k 2,239 2,304 1,566 1,246
Turkey in Eurcpe 1,331 625 298 245 169 152 176
United Kingdom: ’

England 34,309 27.931 17,747 23,443 18,482 9,974 9,877

Ireland 571,383 43,578 30,231 4,304 40,262 28,421 25,128

Scetland 7,177 6,215 3,772 3,788 © 3,483 1,883 1,797

Wales 729 1,043 1,001 1,602 1,581 870 1,219
Europe, not specified -- -- 60 24 9 25 1
Total Europe 570,876 429,139 277,052 250,342 329,067 216,397 217,786
China -- 472 1,170 539 1,441 3,363 2,071
Japan -- 1,380 1,937 1,156 1, 11¢ 1,526 2,230
Cther Asia -- 540 1,589 2,806 4,213 4,773 4,336
Total Asia ~- 2,392 4,680 4,495 8,764 9,662 8,637
Africa -~ -- 24 36 21 37 48
Australia, Tasmania,

New Zealand, and

Pacific Isfands,

not specified -- -- 244 141 112 159 201
British North America -- -- 194 239 273 290 350
Central America -- -- 32 21 17 6 7
South America ~- -= 39 36 35 49 39
Mexico -~ -- 109 118 150 91 107
wWest Indies - 2,593 3,177 3,096 6,828 4,101 2,124
All other countries 8,787 5,606 70 14 == == --
Grand Total 579,663 433,730 285,631 253,536 343,267 230,832 229,299
Annual Report of the Commissioner General of Immigration, 1907, pp. 112-15. .
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Annual Report of the Commissioner General of immigration, 1925,
pp. 130-33.
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8.

Immigration to the United States from Europe, Asia, North

America, Mexica, West Indies, and Other Countries by
Specified Periods: 1820-1931
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9. Immigration to the United Stales by Countries During
Specified Periods: 1820-1931
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Annual Report of the Commissioner General of Immigration, 1931,
pp. 220-21. _
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10.  Immigration lo the United States from

Europe:

1892-1954

Northweatero Europe
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B. Exclusion and Deportation Statistics: 1882-1954

Tables 1 - 7 provide various statistics concerning the exclusion

and deportation of aliens from the United States during 1882-1854.
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3. Immigrant Aliens Debarred Trom the United States:

1906-24
At Port of New York Total U.S.
1906 7,877 : 12,432
1907 6,752 13,064
1908 4,643 10,502
1909 4,361 10,411
1910 14,771 ‘ 24,270
1911 . 12,917 22,349
1912 8,294 16,057
1913 10,726 19,938
1914 \ 16,588 33,041
1915 2,674 24,111
1916 2,342 18,887
1917 1,871 16,028
1918 483 7,297
1919 521 8,626
1220 1,720 11,795
1921 3,819 13,779
1922 3,898 13,731
1923 4,110 20,619
1924 6,370 30,284
Total 114,531 327,601
(35.0% of total)
Annual Reports of the Commissioner General of immigration, 1906-24. : .
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4.  Aliens Deported Under Warrant Proceedings after Entering
the United States: 1907-32
Year Ended Mo. Deported from all No. Deported from

June 30 Ports of the U.S. Ellis |sland
1907 995 656
1908 2,068 1,079
1908 2,124 1,217
1910 2,695 1,360
1911 2,788 1,519
1912 2,456 1,364
1913 3,461 1,889
1914 4,810 2,136
1915 2,564 833
1916 2,781 536
1917 1,853 219
1918 1,569 131
19719 3,068 370
1520 2,762 812
1921 4,517 1,302
1922 4,345 1,158
1923 3,661 511
1924 6,409 1,582
1925 9,495 1,952
1926 10,904 2,285
1927 11,662 1,961
1928 11,625 2,001
1929 12,908 1,839
1930 16,631 1,764
1931 18,142 2,437
1932 18,426 3,073
Taotal 169,920 35,786

(21% of total)

Annual Reports of the Commissioner General of Immigration, 1907-32.
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5. Aliens

Excluded from the United States by Cause:

Period
1892-1900
1501-1910
1911-1920
1921-1430
16931-1940
1941-1950
1951-1954

Total

Tota

22,5153
108,211
178,109
189,307

68,217

13,678

610,000

Subversive
or
anarchistic

0

ra
]

1892-1954
Unable
Likely Attempted entry to read
Mental or te become without inspection (over
Immaral physical public or withaut Cantract 16 years
Criminals Classes defectives charges Slowaways  proper decuments labarers of age)
55 89 1,309 15,070 -- -- 5,792 --
1,681 1,277 24,455 83,311 -- -- 12,991 --
1,353 4,824 42,128 80,045 1,504 -- 15,417 5,083
2,082 1,281 11,044 37,175 8,447 94,084 6,274 8,202
1,281 253 1,530 12,519 2,126 47,858 1,235 258
1,134 1] 1,021 1,072 3,182 22,441 219 108
1,184 117 661 120 249 10,530 9 g
11,760 7,921 az,114 219,319 15,903 174,913 41,837 12,660

In 1941-1953 figures represent all exciusions at seaports and exclusiens of aliens seeking entry for 30 days or longer at land ports.

Bennett, American Immigration Policies, p. 339.




Period

1892-1954
1892-1800
1901-1910
1911-1820
1921-1930
1931-1940
1941-1950

1951-1954

Aliens Apprehended, Deported, and Required to Depart

from the United States:

1892-1954

Aliens
apprehended 1/

4,666,178

-

128, 484
147,457

1,377,210

3,013,025

1 Aliens apprehended first recorded in 1925.

2 Aliens required to depart {irst recorded in

Bennett, American immigration Policies, p.

Aliens expelled

Aliens Aliens required
Total  deported to depart 2/
5,416,313 443,210 3,973,103
3,127 3,127 -
11,558 11,558 -
27,912 27,912 -
164,390 92,157 72,233
210,416 117,086 93,330
1,581,774 110,849 1,470,925
3,417,136 80,521 2,336,515
1627.
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7.

Aliens Deported from the United States by

1892-1954

Cause:

| | | L SN
| = | . H
| !: & 0 ; o
:*Efj ;‘E ':f’cg " =W
| ! ., Bosil e jgxE | § % g
¥ o “ 27l gla® Siellgg Fes [0 0% g
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1808 - 1861 1/ 492,21% 11,499 l 42,610 } 16,191 3,35?4'—:’5?,051'{ 33,750 i 6?,5;_1_}_#[26,96?_ 123,240 | 22,519} 16,761 | 15,832 |
) \
i |
1908 ~ 1910 6,548 - | 236 784 - 3,228 - - | - [ 1,106 474 - 1,060
19311 - 19320 37,912 3520 1,209 4,324 - 6,354 178 - - 4,128 1 9,086 704 1,566
1621 - 1930 42,157 642 8,383 4,238 i 376 1 6,93 L, 842 5,556 31,704 [ 5,265 { 10,7073 ‘5,9??{ 8,537 |
1931 - 1940 117,086 253 16,597 4,838 x,108 I 6,301 4,729 | 14,669 0 45,480 5,159 1,886 8,329, 2,737
1941 - 1650 110,849 17 §.945 759 822 | 1,360 1 17,642 | 13,906 14,288 | 50,209 143 [,746 812
(1951 - 1934 l 80,521 147 . 3,286 . &Sﬁl‘? 26l L i'-)f?_kﬁ_?._,ﬂ:}l ;13,419 4 30,076 | 29,723 g Il . 23 319 |
1 Deportatien statisgics by cannn are noet available pricr o [iscal vear 1908,

5
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1
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Sennett, American immigration Policies, p. 341,




As the Nation's principal conservation agency, the Department of the
interior has basic responsibililies to protect and conserve our land and
water, energy and minerals, fish and wildiife, parks and recreation
areas, and to ensure the wise use of all these resources, The
department also has major responsibility for American Indian reservation
communities and for people who live In isiand territories under U.S5.
administration.

Publication services were provided by the graphic staff of
the Denver Service Center. NPS D-31. Vvolume | of I




