

















Final River Management Plan

UPPER DELAWARE
SCENIC AND RECREATIONAL RIVER

New York and Pennsylvania

Prepared by the

Conferenceof Upper Delaware Townships

In Cooperation with the

Commonwealth of Pennsylvania;
State of New York;
DelawareRiver Basn Commission;
National Park Service;
and the
Upper Delawar e Citizens Advisory Council

November, 1986


Carla Hahn
Note





Executive Summary

Two previous drafts of a management plan, initially developed by the National
Park Service, were opposed by local residents at public meetings. Major concerns
included over-regulation, the use of the power of eminent domain, and loss of local
control. There were also specific concerns about the continued right to hunt, fish, trap,

and use the river corridor. Some residents wanted to deauthorize the federal designation
of the river.

COUP believed that deauthorization was an unrealistic goal and decided that a
management plan for the river should be written by those most affected by its provisions.

They entered into negotiations with the regional director of the National Park Service,
who agreed to fund a new, local planning effort.

The National Park Service provided funds to the Conference to hire consultants to
assist in preparation of this plan, and work began during the summer of 1984. The
Conference formed three committees—Plan Oversight, Land Use Guidelines and Water
Use Guidelines—to assist in preparation of the new plan. The membership of these
committees represented local landowners and commercial interests, local government,
state government, the Delaware River Basin Commission, the National Park Service,
recreational interests, and local and national conservation organizations.

The draft plan was subject to public review from January 20, 1986, through June 20,
1986. Four public hearings were held in June in Damascus and Shohola, Pennsylvania, and
Callicoon and Port Jervis, New York. Comments were received from more than 250
interested individuals, groups, and units of government. Revision work on the draft began
immediately after the close of comment and was completed early in November, 1986. In
keeping with the cooperative spirit of the legislation, the members of the revision
committee included the National Park Service, the Commonwealth of Pennsylvania, the
State of New Y ork, the Delaware River Basin Commission, the Citizens Advisory Council,

and the participating towns. More than 400 changes were made in response to public
comment.

Coordinating the work of fifteen towns, two states, federal agencies, a river basin
commission, numerous landowners, public groups and a citizen's advisory committee is
complex. This complexity has in past efforts led to misinterpretation between the
interests in this cooperative initiative. This River Management Plan attempts to more
clearly describe and clarify how the provisions of the law are to be met.

The River Management Plan will be the most important document for all future
efforts and actions within the Upper Delaware area. It will provide the direction and the
parameters for implementing the legislation and all actions of the participating
organizations. Although the River Management Plan does not supersede the law, nor
transfer or delegate the legal responsibilities of the Secretary of the Interior, it does

stipulate an agreement between all levels of government for implementing the Upper
Delaware River legislation.

As with any agreement, if the towns and townships fulfill their responsibilities, as
stated in the plan and guidelines, the National Park Service will fulfill its responsibilities
and take only those actionsidentified in the plan. Similarly, if the towns implement the
Land and Water Use Guidelines local interests will be protected and the federal interest
will be assured. Such towns would be in substantial conformance with the plan. Towns

that participate in the Council will not be jeopardized by other towns that do not
participate.
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Executive Summary

Addressing Public Concerns. The River Management Plan's Response

The River Management Plan reflects the ideas, viewpoints and needs of the people
of the Upper Delaware River area. Extensive local participation has made it possible to
develop a plan and guidelines that address the concerns of area residents while satisfying
the national interest.

Widespread concern that the concerns of the local community had not been heard
during the preparation of the earlier plans, prompted COUP to seek public input in
writing the new River Management Plan. The opinions and advice of local landowners,
livery operators, river users, and community leaders were obtained. Public meetings were
conducted and local officials reviewed the draft extensively prior to public release.

COUP recognized the area's intrinsic importance to its residents, as well as to the
nation as a whole. Viewpoints expressed often differed, but the plan is designed to
address public concerns and implement policies to ensure effective river management.

Some of the key provisions in this plan include:

L Retaining local control of the river corridor through the establishment of an Upper
Delaware Council; the Council will have primary responsibility for coordinating
and overseeing the plan

2. Protection against over-regulation by using only existing local, state, and federal
laws to protect the river; the plan makes it very clear that Title 36 of the Code of
Federal Regulations does not apply to private lands within the corridor

3 Providing landowners with protections against the use of eminent domain by
implementing a multi-step process that must be followed before eminent domain
may be used; this process safeguards against the arbitrary use of eminent domain
and ensures that eminent domain may only be used as a last resort for proposed
developments that would harm the river

4, Emphasizing the need to maintain the local economy and tax base through the use
of alternatives to fee title land acquisition

5. Limiting the total amount of NPS land acquisition for management purposes to not
more than 124 acres on a willing seller-willing buyer basis only

6. Revision of the plan and guidelines to ensure continuation of such traditional
activities as recreation, hunting, fishing, trapping, timbering, and agriculture

7. Providing the towns with alternatives and flexibility allowing them to meet the
guidelines in their own way

The Upper Delawar e Council

Desire for a cooperative arrangement was repeatedly expressed through two public
opinion surveys, "key person” interviews and in the planning process itself. 1n response to
this, the plan proposes the formation of an Upper Delaware Council. The Council,
formed under existing New Y ork and Pennsylvania intergovernmental cooperation laws,
will be the agency responsible for coordinating the management plan.
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Executive Summary

The twenty member Council will have twenty members if all potential members
agree to participate in the plan: the fifteen towns and townships that border the river,
the State of New Y ork, the Commonwealth of Pennsylvania, the National Park Service,
the Delaware River Basin Commission, and the Upper Delaware Citizens Advisory
Council in an ex officio capacity. Upper Delaware Council proceedings will operate on a
one member, one vote basis. Local influence is clearly mandated. Sixteen members
represent local interests.

All actions of the members of the Council, including the National Park Service and
the Department of the Interior, will be consistent with this plan.

Proposed Council responsibilities include reviewing, analyzing, and making
recommendations to the Secretary as to whether local laws, plans, and ordinances
are in substantial conformance with the Land and Water Use Guidelines, and monitoring land
acquisition and the use of eminent domain. The reviews and recommendationsof the
Upper Delaware Council, the River Management Plan, and the L and and Water Use
Guidelines shall be used in making such determinations. If therecommendationsof the
Council are consistent with the plan and the guidelines, the Secretary will accept those
recommendations and will not take actions inconsistent with the plan.

The intent of the Council is to retain local control, alleviate the threat of eminent
domain and excessive land acquisition, and protect the river through the cooperative
efforts of local individuals, governments, and state and federal agencies.

Concerns about over-regulation of private lands are addressed by the plan. In
managing the river the Council will serve to coordinate the activities of existing local,
state and federal authorities. This does not give the Council authority to override
decisions made by local governments. For example, the plan specifies that the National
Park Service will not engage in licensing concessionaires to operate commercial ventures
in the river corridor. Rather, the Council provides the basis for a cooperative framework
of all the interests with legal responsibility for the water or land areas of the Upper
Delaware River corridor. Derails on the structure, function, and general responsibilities
of the Council may be found in the section entitled Management Structure.

Land Acquisition Guidelines and Eminent Domain Restrictions

Two areas of concern to the Council in implementing policies to best manage the
Upper Delaware Scenic and Recreational River corridor are land acquisition and the use
of eminent domain. The following represent the plan's approach to addressing these
issues. Again, residents' concerns for local involvement and accountability are provided
through this process.

Land Acquisition

All proposed land acquisition for recreation facility development and
administration is discussed in the land-based facilities section of the management plan.
Federal acquisition is strictly limited to a total of not more than 124 acres of land.
Acquisition must be on a willing seller-willing buyer basis, in a manner consistent with
the River Management Plan. All proposals will be reviewed by the affected local
governments and must be consistent with local plans and ordinances, aswell as with the
general policy established by the Council for such acquisition.



Erxecutive Summar,

Use of Eminent Domain

The plan provides protection against the use of the powers of eminent domain. The
Council plays an important role in ensuring those protections,

The Upper Delaware Council will have the primary responsibility for the
coordination of the management plan. T o ensure this, the River Management Plan
recommends that the Secretary of the Interior contract with the Council for the review of
local laws, plans and ordinances. Although the Secretary may not commit himself in
advance to decline exercise his right to review, he can accept the recommendations of the
Council. If the recommendationsof the Council are consistent with the plan and
guidelines the Secretary will accept them and will not take actions counter to
recommendations of the Council.

Under the proposed plan, the following restrictions will apply to the use of eminent
domain by the Secretary of the Interior:

1. Existing residential, commercial, recreational, forestry, agricultural and other
traditional land uses within the boundary will not be subject to the use of eminent
domain by the National Park Service

2 Eminent domain will not be used by the National Park Service for any tract within
the river corridor boundary of any town or township bordering the designated
segment of the Upper Delaware, provided that the town or township adopts those
parts of the River Management Plan and the Land and Water Use Guidelines
relating to the towns.

3. Eminent domain shall not be used unless the following conditions occur, in order:

a. After recommendation by the Council, a town has been found not to bein
substantial conformance with the town related sections of the River
Management Plan.

b. A new land use is proposed that will pose a"clear and direct threat" to an
area required for the protection and conservation of the objectives of the Upper
Delaware Scenic and Recreational River Act. The National Park Service will
make the determination of such threats, after consultation with the other
members of the Council.

These new land uses, which constitute a clear and direct threat, are limited to
those incompatible with or counter to the substance of the River Management
Plan and the principles and objectives of the Land and Water Use Guidelines.

c. The Council, the Citizens Advisory Council, the town, or state has had an
opportunity to alleviate the "clear and direct threat."

d. The National Park Service has determined that the area in question could not
be protected by existing town, county, state or federal government laws or
private actions and that eminent domain is the last resort to alleviate the threat.
After such a determination has been made, the National Park Service shall
report its determination and request the advice and recommendation of the
Council.



Executive Summary

4, Any lands acquired through eminent domain shall be restricted to the specific
parcel or parcels within the local government unit in which the "clear and direct
threat" is proposed. Under federal law, fair market value must be paid for any
property so acquired.

5. Any land parcel(s) acquired through eminent domain shall be resold expeditiously
subject to deed restrictions designed to ensure that the parcel is used in a manner
consistent with the River Management Plan and the Land and Water Use
Guidelines.

6. Any land so acquired and resold will count towards the maximum acreage
authorized for acquisition under the Upper Delaware legislation.

Through this plan, eminent domain is closely monitored and subject to strict
conditions. Since the majority of the Council represents local interests, it is clear that
local concerns will be addressed.

Recreation Management, Land and Water Use

Recreation management and land and water use are each addressed in the River
Management Plan. Resident's rights to river access, recreation use and land and water use
have been fully considered. Toward these ends, the plan proposes that the National Park
Service continue its role of recreation management.

The National Park Service will submit a program for recreation management
annually to the Council for review and recommendations. All such annual plans will be
consistent with this plan and the guidelines. Additional National Park Service roles
include membership and participation in the Council, the protection and interpretation of
historical sites (contingent on consent of affected private property owners), the provision
of technical assistance to members of the Council, and provision of funds, contingent
upon the appropriation of funds, to assist in the operation of this plan.

Responsibility for land management is unchanged by this plan: it remainsin the
hands of private landowners and local governments. The River Management Plan
strongly supports the continuation of such traditional land and water uses as timbering,
farming, fishing, trapping, hunting and canoeing. Furthermore, it isimportant to stars
that provisionsin Title 36 of the Code of Federal Regulations do not apply to private
lands in the Upper Delaware River corridor.

The Water Use Program specifically encourages the private sector to provide
needed recreational facilities to accommodate the strong desire, voiced by residents, to
conserve river resources and prevent overdevelopment along the river. The River
Management Plan will protect, for residents and visitors of both present and future

generations, the values for which the Upper Delaware was designated as a Scenic and
Recreational River.
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Executive Summary

Conserving water resources is addressed in the Water Resources section. It
recommends river flows sufficient to improve water quality and aquatic ecosystem and
the opportunities for recreational uses and it requires that water quality be maintained or
improved and that proper monitoring take place. The Wild and Scenic Rivers Act does
not permit the construction of dams, diversions, ice breaking devices, or channel
modifications on any flowing water bodies within the boundary area: nor does it permit
groundwater withdrawal programs to augment river flows. This section also calls upon
the National Park Service to play the strongest possible role in seeking the cleanup of the
hazardous waste dump in the Town of Tusten.

The Fish and wildlife section of this plan states that hunting, fishing, trapping and
the taking of eels by the use of eel weirs will continue in accordance with existing state
and federal laws and regulations. The plan calls for habitat improvement programs on
existing publicly owned lands, and it improves the coordination among all parties sharing
an interest in fish and wildlife resource management.

The Cultural Resources section of this plan proposes that an activeprogram to
conserve and interpret the corridor's historical, archeological and architectural resources
be carried out primarily by the National Park Service with the guidance and
recommendations of the Council. This program will be consistent withthis River
Management Plan. The orientation of the plan is toward private action, volunteerism, and
coordination of existing organizations concerned about the protection of cultural
resources. However, it does propose specific management strategies for thirteen sites, and
it advocates the establishment of a valley heritage museum.

Land and Water Use Guidelines

The plans for managing land and water uses are known as the Land and Water Use
Guidelines. These have been written to meet several important local needs that were not
met in earlier plan drafts.

The guidelines recognize the important role and contributions of local governments
in land management and apply to the relevant activities of county, state, and federal
agencies. Furthermore, the guidelines now relate directly to the objectives of the National
Wild and Scenic Rivers Act and will serve as the basis for conformance review. The
Council will contract with the Secretary for the review of local plans, laws and
ordinances, and for monitoring land uses.

The provisions in the land use section of the guidelines seek to protect water
quality, preserve natural features, provide for recreational uses, provide for the
continuation of agriculture, conserve river resources, and maintain existing land use
patterns. They do not limit the rights of owners to maintain lawfully established uses
They do not limit rights to fish, hunt, trap or harvest eels on any lands or waters (subject
to property owner approval), nor do they require a change in the existing laws and
programs which regulate these uses. They do not limit the continuation of lawfully
existing agricultural, forestry or mining operations, nor do they impose any restrictions
other than the continuation of existing state and local laws, whatsoever on farming
Furthermore, the guidelines do not limit the return of property and property uses
damaged as a result of disaster to conditions existing prior to such disaster.



Executive Summary

The water use portion of the Land and Water Use Guidelines, together with the
water use section of this plan, provide an overall framework for managing the uses of the
waters of the Upper Delaware River. The guidelines focus on managing the river
through educating and informing the public, as well as through the strict enforcement of
existing laws and regulations. The portion of the guidelines relating to water use are
contained in Section IV of the Land and Water Use Guidelines.

Project Boundary

A project boundary has been drawn to define that area in which there is a national
interest. It further identifies those lands that should be protected in a manner consistent
with the Land and Water Use Guidelines by the towns and townships as part of the
overall cooperative management framework.

The maps were prepared according to a set of consistently applied topographic and
hydrologic standards to meet the valley-wide concept approved by Congress. The
boundary area encompasses those adjacent lands from which runoff drains directly into
the river and tributary drainages upstream to the first prominent topographic feature
(ridge line, peak, or promontory). At no point does the proposed boundary extend beyond

the legislative boundary. Total acreage within the project boundary amounts to 55,574.5
acres.

Management Actionsin Non-Participating Towns

The plan recognizes that each town will have the option of joining the Upper
Delaware Council. Those towns which choose to join will be provided all of the

assurances and benefits of the plan with respect to certain key provisions and authorities
in Section 704.

The River Management Plan clearly contemplates, and is predicated upon, local
land use authorities, local discretion, and local land use enforcement. Participation on the
Council will effectively insure the maximum retention of this authority by providing
town governments a strong voice in the decision-making required by Section 704.

Alternately, atown may elect not to join the Council. In such a case, the key
decisions in Section 704 will be accomplished solely by the National Park Service with no
provision for effective local input (although the National Park Service may request the
advice of the Council or a non-participating town may request the assistance of the
Council). If atown elects not to participate, it will have decided not to avail itself of the
benefits and assurances that have been provided to Council members, including the

provisions for maximum local input into decisions within that town or within the
corridor, related to Section 704.

Membership on the Council is an ongoing, voluntary activity of its members. A
non-participating town may decide, at a later date, to join the Council.
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Executive Summary

More specifically, in non-participating towns:

The National Park Service will review the laws, plans, and ordinances of a non-
participating town. This will be done by the National Park Service or by a
memorandum of agreement or contract with other levels of government having
authority in the river corridor. The National Park Service will not contract with
the Council for such reviews in a non-member town.

The National Park Service will monitor the enforcement of town laws, plans, and
ordinances. This will be done by the National Park Service or by memorandum of
agreement or contract with other levels of government having authority in the river
corridor. The National Park Service will not contract with the Council for the
monitoring of such enforcement in a non-member town.

Section 704 funds for planning and related purposes will not be made available to
non-participating towns.

The National Park Service will reserve the right in non-participating towns to

acquire the balance of its acquisition authority in Section 704 (d) (to a total of 1,350
acres).

In non-participating towns the only restrictions on the use of eminent domain shall
be those contained in Section 704 (e) (4), as determined solely by the National Park

Service. The resale provision in this plan may not apply to any lands so acquired in
non-participating towns.

The River Management Plan provides Council town members with the opportunity
to comment on and effect changes in the plans and programs of the National Park
Service in the valley or in that town, including programs involving river recreation
management, lands owned or leased by the National Park Service, the allocation of
law enforcement and trash removal funds, and technical assistance. Non-members
may not be afforded the same opportunitiesto effect changes in, and with respect

to, National Park Service programs, subject solely to the discretion of the National
Park Service.

Council financial and planning assistance to its members can not be provided to

non-participating towns, including financial aid for legal assistance, planning, and
advisory services.

This plan provides numerous incentives for towns to join the Upper Delaware

Council, principal among them being the opportunity for effective local input into the
decisions called for in Section 704. Towns which choose not to join the Council, a
voluntary intergovernmental partnership, will lose that opportunity.
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BACKGROUND AND INTRODUCTION

Overview

The Upper Delaware River isone of only four river segments in the Northeastern
United States to have been designated as a component of the National Wild and Scenic
Rivers System. To receive such recognition, a river and its surrounding environment must
possess resources of outstanding quality, including scenic, recreational, geologic, fish and
wildlife, historic and cultural resources.

The Delaware River is the only major river along the North Atlantic coast that
remains undammed along its main stem, although its flow is controlled by several
tributary dams. Since the early part of this century, the construction of dams for
hydropower and flood control has altered the flow of most major Eastern rivers,
including the Penobscot and the Kennebec in Maine, the Merrimack, the Connecticut, the
Hudson, and the Susquehanna. The high water quality of the Upper Delaware
(attributable to the rural, sparsely settled nature of the region) is also an important
resource, which has prompted the Pennsylvania Department of Environmental Resources
to designate the watershed above the Delaware Water Gap as a special protection area.
Also, under requirements of the New York State Health Law, the City of New York has

enacted special regulations to protect the Delaware River watershed above all of its
reservoirs.

The Upper Delaware Scenic and Recreational River extends some 733 river miles
from the confluence of the East and West branches of the Delaware River downstream
from Hancock, New York, to Railroad Bridge No.2, near Cherry Island and Mill Rift,

Pennsylvania. It forms the border between the states of New Y ork and Pennsylvania in
this vicinity.

Five counties and fifteen towns and townships border the river. The two
Pennsylvania counties are Wayne and Pike; the three New York Counties are Delaware,
Sullivan, and Orange. The seven Pennsylvania townships, proceeding downstream, are
Buckingham, Manchester, Damascus, and Berlin (Wayne County), and Lackawaxen,
Shohola and Westfall (Pike County). The eight New York towns, proceeding downstream,
are Hancock (Delaware County), Fremont, Delaware, Cochecton, Tusten, Highland, and
Lumberland (Sullivan County), and Deerpark (Orange County).

The highly scenic quality of the Upper Delaware Valley has been recognized as
significant within the Northeastern United States. The landscape within the river
corridor is characterized by gently rolling hills with elevations from 500 to 2,000 feet
above sea level. The uplands remain largely forested, settled primarily by scattered
hunting clubs, single-family and vacation homes. The valley floor is more densely settled
with farmland, rural settlements and river towns. The high quality of the Upper
Delaware Valley landscape results from the contrast of farmland and villages on the
linear valley floors and the forested hills that surround the valley. This rural landscape is
readily accessible to approximately 31,750,000 people who live within 150-mile radius of
the river. Indeed, it is these scenic qualities and the avid use of this river by urban
recreation-seekers that are among the reasons the river was added by Congress to the
National Wild and Scenic Rivers System.
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Background and Introduction

Natural Resources
Geology

The Upper Delaware River lieswithin the Appalachian Plateau phiysiographic
province and Catskill physiographic section. The area's rolling hills vary in elevation
from 800 to 2,000 feet and are characterized as a series of indistinct and irregular
escarpments. Relief is generally between 300 and 500 feet, although it ranges to 700 feet
in afew locations.

A marked diversity of unique landforms exist throughout the river corridor. The
Delaware River Gorge has been identified by the Pennsylvania Bureau of Topographic
and Geologic Survey as one of the outstanding scenic geologic features in the state. The
gorge begins above Matamoras and runs north throughout most of the river segment,
ranging between two and three thousand feet in width.

Geologic processes left many economically valuable deposits, including bluestone,
sand and gravel, shale, and peat. The parent materials for most of the soils within the
river corridor have been accumulated largely through glacial action and deposited as till
or outwash from receding glaciers. Red and gray sandstone, siltstone, and shale are
primary contributors to the soils.

Forests

The valley of the Upper Delaware is also noted for its northern hardwoods which
support a thriving industry. These hardwood forests produce thousands of cubic feet of
veneer logs,sawlogs, millwood,and pulpwood each year. They are also the resource base
for a lucrative and growing recreation industry, the habitatfor a variety of game animals

and other wildlife, and a protective cover for this watershed which serves many local
towns.

Air Quality

The excellent air quality found in the Upper Delaware Valley contributesto the
area's overall quality of life and to the recreational opportunities found there. Air quality
in the river corridor meets all Environmental Protection Agency standards, except or,
rare occasions whenthose for photochemical oxidants, generally caused by automobile
emissions, may be exceeded. Acid precipitation is also known to occur in the valley as it
does throughout the Eastern states.
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Water Quality

High water quality, the presence of cold water releasesand its free-flowing
character all give the Upper Delaware some of the most important fisheries habitat in the
Northeast. The Upper Delaware's consistently high water quality provides habitat to
diverse and well-balanced biological communities. The upper segment of the river is also
unique among large rivers in the East due to its relatively cold temperatures. Since 1967,
when large volumes of cold water werefirst released from the Cannonsville Reservair,
the New York State Department of Environmental Conservation reclassified
approximately 27 miles of river between Hancock and Callicoon as a coldwater fishery.
This stretch supports an abundant population of rainbow trout and browntrout, offering
some of the finest trout fishing in the Northeast. The 50 miles of warmwater fishery
between Callicoon and Port Jervis offers habitat to many speciesincluding sunfish, eel,
bass, and walleye.

Certain tributaries to the river are vitally important fishery areas. These tributaries,
although not specifically recognized in the Upper Delaware legislation or included within
the proposed river boundary area, are biologically important to the fishery values of the
main stream of the river. Specifically, many of these streams, which have been
legislatively or administratively recognized by the State of New Y ork or the
Commonwealth of Pennsylvania, provide spawning habitat for trout and other species.

New York Tributaries

A number of tributary streams of the Upper Delaware River have been determined
by New York's Department of Environmental Conservation to be fishery areas which
have a direct relationship to the values of the designated river area. All New Y ork
tributaries that are currently classified C(t)or higher, or are so reclassified in the future,
are recognized as having this direct relationship. The major tributaries now in this
category are:

1 Basket Creek - upstream to the confluence of the East and North Branches
2 Hankins Creek - upstream to the impassable barrier at Mileses
3 Callicoon Creek - upstream to the confluence of the East and North Branches

4, Mongaup River - upstream to the impassable barrier at the Rio Dam

Pennsylvania Tributaries

All tributaries on the Pennsylvania side of the river have been designated as
"exceptional value," "high quality,” or "coldwater fishery" by the Commonwealth of
Pennsylvania under the state Clean Streams Law. This designation, designed to improve
water quality and habitat, permits no degradation of exceptional value streams. It also
permits no degradation of high quality, coldwater fishery streams, unless overriding social
and economic justification/benefits exist.



Background and Introduction

Wildlife

The Upper Delaware River corridor contains diverse habitats that support
abundant wildlife populations. In addition to the dense forest cover (from 50% to 75% of
the corridor), farming practices have introduced new pioneer plant species and have
provided pasture grasses and crops that enhance the wildlife food supply. Of the fifty
species of mammals observed in the corridor, the white-tailed deer is a principal wildlife
resource. The valley provides habitat for the river otter, once abundant throughout
Pennsylvania. About 70% of the state's remaining otter population is now though: to
reside in the basin. Wildlife biologists believe that Pike County, Pennsylvania, has one of
the highest Eastern Black Bear populations in the state. Other animals of note in the
corridor include bobcats, coyotes, and wild turkey.

As part of the Atlantic Flyway, the corridor hosts large numbers of waterfowl and
waterbirds in the wooded riverside habitats. Approximately 200 species of birds have
been identified within the corridor, including the federally endangered bald eagle, which
winters in the Delaware watershed. According to wildlife biologists, the highest
concentration of eagle wintering areas in New York isfound in this watershed.

Threatened and Endangered Species

The Upper Delaware River corridor is habitat to several threatened and endangered
species, including the bald eagle which winters in the area. The Pennsylvania office of
The Nature Conservancy has identified several rare plant species along the Pennsylvania
side of the river. These species are considered potential candidates for state designation, a
register that will be officially released in 1986. The plants proposed for designation as
rare are the sand cherry (Prunuspumila), the thread rush (Juncusfiliformus), and the roseroot
stonecrop (Seedum rosea). The roseroot stonecrop has only been observed on one
additional site in the state. The plant proposed for designation as an endangered species
is the miner's lettuce (Montia chamissio). The river corridor is the only location in the state
of Pennsylvania where this plant has been observed.

The New York Natural Heritage Program is conducting a two year study of rare
plants and exemplary natural communities within the proposed river corridor boundaries
on the New York side of the Upper Delaware River. The final report for this study will
be available in February 1987. Preliminary findings indicate the presence of four species
considered rarein New York: Great Saint John's wort (Hypericum pyramidatum), prostrate
sand cherry (Prunus pumila var. depressa),river birch (Betulanigra), and sand plain gerardia

(Agalinissetacea). The study will identify human use impacts withinthe proposed river
corridor boundaries.

Recreational Resour ces
Hunting and Trapping

The Upper Delaware Valley offers some of the best hunting and trapping
opportunities in Pennsylvania and New Y ork. Wildlife biologists recognize the river
valley as an excellent hunting area because its combination of diverse habitats produces
abundant wildlife populations. Large tracts owned by hunting clubs contribute to this
healthy population. New York's Delaware County had the second highest deer harvest in
the state in 1983, and the highest turkey harvest in the spring of 1984. Hunting and
trapping also substantially contribute to the economy of the area.



Background and Introduction
Fishing

The Upper Delaware is recognized by sportsmen and fisheries biologists as one of
the finest fishing rivers in the northeastern United States. The Upper Delaware offers
opportunities for both cold and warmwater fishing and provides a high quality fishing
experience in close proximity to major metropolitan areas. According to the 1976 New
York Angler Survey, the Upper Delaware is one of the five most heavily fished river
areasin the state. 1n 1982, it was estimated that there were nearly 60,000 angler days for
the river area between Hancock and Port Jervis. (Sheppard, 1983) Since 1978, the
estimated fishing days in the 27 mile reach between Hancock and Calicoon have
increased by ninety percent, while the 36 mile reach between Narrowsburg and Port Jervis
has experienced an increase of 205 percent. The annual economic value of recreational

fishing to the Upper Delaware area has been estimated at nearly 5,000,000. (Sheppard.
1983).

Fisheries biologists from Pennsylvania and New Y ork recognize the upper segment
of the river as one of the foremost trophy trout streams in the Northeast. Depending on
the time of year and volume of cold water releases from tributary reservoirs, this
significant trout fishery ranges between the hamlets of Hancock and Callicoon. Trout
and other fish have been subjected periodically to extreme changes in flows and water
temperature due to sudden changes in the release schedules of the upstream reservoirs.
American eels are found throughout the corridor, sustaining one of the finest commercial
eel fisheries in the world during the fall, when mature eels return to the sea to spawn.

The Upper Delaware also provides key spawning and nursery habitat for the
American shad along its entire length. The Delaware isthe only natural shad river in the
Northeast (from Maine to West Virginia) that is sufficiently free of man-made barriers
and industrial pollution to allow passage of these migratory fish to their upper reach
spawning habitats. Up to 500,000 shad migrate to the upper reaches annually. This
number is expected to increase substantially upon completion of several new sewage
treatment plants in the Philadelphia area. The most important spawning occurs above the
Delaware Water Gap, with nursery areas at or downstream of spawning grounds due to
the downstream dispersal of young shad. The most important nursery areas are located
from Belvedere to Hancock and up into the East Branch, and centered near Tusten and
Lordville. The shad spawning period runs from mid-April through June. From Port

Jervis up into the East Branch the peak of the spawning period usually occursin June
due to the slower warming waters.

Canoeing and Rafting

The Upper Delaware is one of the most outstanding canoeing rivers in the
Northeast. The designated river section is canoeable throughoutits entire length and
boasts a total elevation differential of 460 feet, better than six feet per mile, although it is
much steeper in some reaches. Boating experts have stated that the combination of
proximity to major metropolitan areas, high visual quality, and consistent flows due to
upstream dam releases make the Upper Delaware one of the finest recreational canoeing

rivers in the Northeast. The number of rafting trips on the river has been increasing in
recent years.
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Data on river use throughout the United States is incomplete, but many boating
experts agree that the Upper Delaware receives more recreational canoeing use than any
other river in the Northeast, and that it is certainly one of the most popular canoeing
riversin the country. The New York State Department of Environmental Conservation
estimated that for the period from 1978 to 1982, the annual number of boating trips on the
Upper Delaware ranged between a low of 20,500 trips in 1979, and a high of over 59,000
trips in 1980. In 1982, the economic value of recreational boating activities on the river
was estimated to be $127 million.

Cultural, Historical and Archeological Resources

The Upper Delaware Valley is rich in structures and sites that reflect its history
and cultural development, although the full potential of many of these structures has yet
to be explored. Prehistoric archeological sites, historic architecture, and historic
engineering and industrial sites are all abundant in the valley.

The Roebling Bridge, formerly an aqueduct that was part of the Delaware and
Hudson Canal, was designated a component of the Delaware and Hudson Canal National
Historic Landmark in 1968, the highest designation of national significance that a
structure can receive. Designed by John Roebling, creator of the Brooklyn Bridge, the
aqueduct is his earliest surviving suspension bridge and may be the oldest cable
suspension bridge in the world that survives intact. The aqueduct was also designated by
the American Society of Civil Engineers as a national historic civil engineering landmark
in 1973.

Much of the Delaware and Hudson Canal corridor is lined with the remains of
structures related to canal operations--bridges, locks, aqueducts, dams and related
buildings, which provide a record of the complex infrastructure of nineteenth century
canal transport. Several canal segments outside the river corridor have been listed on the
National Register of Historic Places, and two segments within the corridor, between
Sparrow Bush and Mongaup and between Pond Eddy and Barryville, are also considered
eligible for nomination.

Three historic buildings in the river corridor, the Arlington Hotel and the Kirk
House in Narrowsburg, and the Zane Grey House in Lackawaxen, were recently listed on
the National Register of Historic Places. The Zane Grey House is a large "eclectic style"
home occupied by the popular author of Western novels between 1905 and 1918. It now
contains a private museum and is leased in part for office space by the National Park
Service. The Arlington Hotel, built in 1894, is the focal point of Narrowsburg's
commercial district and is considered significant for its association with the early
economic and social history of theriver valley. It iscurrently being restored by its
present owners, the Delaware Valley Arts Alliance.

The Kirk House is a small "high style" Greek Revival house originally built around
1840, and "modernized" with a stucco exterior around 1920. This exterior is considered an
exceptional example of vernacular architectural design in stucco.
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Many other structures in the Upper Delaware Valley are considered of potential
historic significance. The Cultural Resource Survey of 1983, carried out by the State
University of New York at Binghamton for the National Park Service, identified 73
individual structures in the river corridor with potential historic significance, 24 of which
were particularly noteworthy. The New York State Office of Parks, Recreation, and
Historic Preservation is currently working with the National Park Service to inventory
the historic resources of Delaware and Sullivan Counties, with the ultimate aim of
delineating a Multiple Resource Area which may include small historic districtsin five
hamlets as well as 50-100 individual sites.

Several important historic archeological sites (where few or no structures are left
standing) are also found in the river valley. The Cultural Resource Survey identified
several sites which illustrate the history of small-scale rural hydropowered industry in the
Northeast, including the Stockport settlement in Buckingham Township and the Ten Mile
River settlement in Tusten, the second oldest settlement in the river valley.

Kilgour Spur, in the Town of Hancock, and Pond Eddy and Parker's Glen, in
Shohola Township, are sites where some structures and remnants still exist that illustrate
the bluestone quarrying industry once so important in the valley. The Cultural Resource
Survey inventoried 8 such historic archeological sites.

Although only preliminary survey work has been done on the prehistoric
archeological resources of the river corridor, a number of sites are considered of potential
significance. The Cultural Resource Survey identified 437 sites where artifacts had been
found or observations were made. These sites were identified through a field survey of a
portion of the valley's floodplain, a literature review, and interviews with local
informants. At least 18 of these sites are considered worthy of more detailed
investigations, and one of the 18, the Dunn site in Hancock, has been determined eligible
for the National Register. Archeological work of alimited scope has been done at Tusten
Flats, the Ten Mile River rock shelter, and Minisink Battleground.

Settlement History

The settlement history of the Upper Delaware islong and varied and marked by
changing climatic and economic conditions. American Indian populations may have lived
along the banks of the Upper Delaware as early as 15,000 B.C., although it is likely that
continued habitation may not have occurred until 6,000 B.C. or later. The Woodland
Indian culture, dating from 1,000 B.C., was the first to practice agriculture, and they gave
way to the Minsi Indian culture, the group first encountered by Dutch traders as early as
about 1614 A.D.

Swedish settlers were reported to have made their way as far north as Cochecton by
1630, but more substantial settlements did not spring up until the 1730s. That group of
people known as Connecticut Y ankees and a few Dutch settlers were the main arrivals to
the area during the late 18th and early 19th centuries, and they were followed by the Irish,
who helped build the D & H Canal and Erie Railroad, and by the Germans, who came to
farm the land. The typical new arrival during the twentieth century has been the urban
resident looking for green space and a better quality of life. There are no reliable
estimates of population in the river corridor, but approximately 3,000 individuals own
property in the river corridor today, two-thirds of them with out-of-valley addresses.
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Economically, the area has ridden the waves of transportation development and the
extraction of natural resources. The construction of the Newburgh-Cochecton Turnpike
around 1800 was the first of the main roads to traverse the area, and it was followedby
the Delaware and Hudson Canal, completed in 1828. The Eric Railroad began operations
through the Upper Delaware Valley in 1851, and the final major transportation route, New
York Highway 97, was completed in 1940.

Timber rafting began in the 1760's, developing into a focal point of the local
economy after the Revolution. During the peak years in the mid-29th century, over 50%
million board feet of pine and hemlock were shipped down river annually. It was not
until the early twentieth century, when easily marketable forests had been logged, that the
industry declined and died. From the 1850's until the 1880's, tanneries were major
industries in the valley, but they ceased to operate after the hemlock groves they used to
obtain tannin were largely cut over. Quarrying operations took the place of the tanneries,
and rock such as bluestone was shipped in large quantities to places such as New York
City and Jersey City for streets and curbs. The industry has changed, but it is still viable.

Agricultural land isan important economic resource within the river corridor.
Historically, agriculture played a large role in the settlement and economic development
of the river corridor, but in recent decades much of the farmland has returned to forested
condition. Areas of fertile, well-drained silt and sandy loan: soils support good cropland
and pastureland. Dairy and field crops are important elements of farm production in the
river valley. There are at present approximately two thousand acres under cultivation.

Tourism became a major economic resource, inthe 1870's, when the railroad began
bringing city dwellers to the country. Boarding houses, hotels, and resorts sprang up
during this period, and one resort in particular hosted over 100,000 visitors during its peak
years. This industry began to wither during the Depression, but it has slowly been
replaced by campers, hikers, fishermen, hunters, and canoeists. The National Park Service

reports that over 162,000 visitors used the river in 1984, somewhat down from the peak use
year in 1981

L egidative and Planning History

The Upper Delaware River was one of the original twenty-seven rivers designated
for study upon passage of the Wild and Scenic Rivers Act by Congress in 1968 (P.L. 90-542,
16 U.S.C. 1271). Early interest in protecting the river was voiced by riparian landowners
who were concerned with law enforcement, trespassing, vandalism, and littering problems
along the river. Concern was also voiced by environmental groups and recreationists
regarding similar problems, overuse and abuse of the river, and problems with river
safety. An intergovernmental study team led by the Bureau of Outdoor Recreation
(BOR) began its evaluations in 1969, and a draft river qualification study that proposed
five different management options and a draft environmental impact statement were
released in February 1974.

A controversy arose between the study team and local residents over the level of
federal land acquisition, resulting in a substantial redefinition of the study's
recommendations concerning the boundary, land acquisition, and local involvement in the
river's management. Further drafts were produced in October 1974, before a river study
and a final environmental impact statement were released in July 1976.
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A proposal for designation as a Scenic and Recreational River was included in a
Presidential environmental message to Congress dated May 10, 1977. The proposed
designation was the subject of Congressional hearings during 1977 and 1978, before the
river was added to the Wild and ScenicRivers System by its inclusion in the Parksand
Recreation Act of 1978 (P. L. 95-625, 16 U.S.C.1274).

The legislation for management of the Upper Delaware is quite different from the
provisions guiding most other segments of the system that arc managed by the National
Park Service. Other National Park Service rivers are often typified by substantial federal
ownership, and in most cases, the agency already has a legislative mandate for other
management strategies, such as national parks or national recreation areas, nearby.

The Upper Delaware legislation limits the National Park Service role primarily to

that of recreation manager, minor landowner, and assistant to local governments in
resource protection.

In a broader context, the legislation sets forth a management strategy much closer
to that originally envisioned by the Wild and Scenic Rivers Act. The Act designed the
program to have minimal reliance on acquisition and facilities development, and to
establish viable working relationships with state and local governments.

The Upper Delaware legislation specified that the Secretary of the Interior
implement interim management programs during the time Land and Water Use
Guidelines and a River Management Plan were being written. The National Park Service,
the Secretary's designee, began interim management in 1979. A n intergovernmental

planning team was established in June 1980 to begin preparation of the guidelines and
management plan.

The Land and Water Use Guidelines were published in the Federal Register on
September 11,1981. A draft River Management Plan and environmental impact statement

were widely circulated for public review in October 1982, and public hearings were
subsequently held in November of that year.

The hearings and comments to the plan were highly critical of the proposal, causing
the draft to be substantially rewritten. This revised draft management plan was circulated
for limited review in October, 1983. Local opposition to the plan continued to grow and a
series of public meetings were held later that year. The outcry generated in these
meetings caused the Conference of Upper Delaware Townships, an association of the
fifteen river towns, and the Regional Director of the National Park Serviceto mutually
agree to redraft the management plan. The agreement was made to reinforce the
partnership in river management called for in the authorizing legislation, and to allay the
many concerns that local residents had concerning the extent of federal land acquisition
and the intrusion of federal regulations into the lives of residents. Work on the revised
plan began in August 1984. The draft plan was released in January 1986 followed in April
by a new draft environmental impact statement. Four public hearings were held to

receive comment on the plan in June 1986. Revision of the draft plan was completed in
November 1986.

I n spite of efforts by the National Park Service and the Conference of Upper
Delaware Townships to fully address legitimate local concerns, some local interests have
continued to oppose the plan and the enabling legislation. However, numerous statements

of support for the planning effort have been voiced in landowner opinion surveys and in
public comment to the draft plan.



Background and Introduction

Key Elementsof the Wild and Scenic Rivers Act

The purpose of the National Wild and Scenic Rivers Act is to protect certain select
rivers and their immediate environments in their free-flowing condition for the benefit
and enjoyment of present and future generations. To qualify for this protection, these
rivers must be free-flowing, relatively undeveloped, and possess one or more outstanding
values, based upon scenic, recreational, geologic, fish and wildlife, historic, cultural, and
other similar characteristics. Congress further declared that the national policy would be
to complement the national policy of dam and other construction on key streams in favor
of a policy that would preserve other rivers in their free-flowing condition. By November
1986, 72 river segmentsin 27 states totaling about 7,365 miles had become part of the
National Wild and Scenic Rivers System.

The National Wild and Scenic Rivers Act is very different from other federal land
protection legislation particularly for those rivers with such a high percentage of
privately ownedriparian property. Its purpose and intent isto encourage cooperative
arrangementsin river protection efforts by making the best practical use of existing state
and local statutes and ordinances such as state fish and game laws, local zoning, and state
water pollution control regulations. The general provisions of the Act limit the full fee
title acquisition of lands or interests in lands to 100 acres per river mile, and it prohibits
the use of eminent domain for fee title acquisition in the event that more than fifty
percent of the land in the corridor is already in federal ownership. These figures have
been further reduced in the legislation enacted for management of the Upper Delaware.
This sharp limitation on acquisition makes it necessary for public land management
agencies such as the National Park Service and the U. S. Forest Service to use existing
legal authorities to protect designated rivers and their immediate environments.

Potential candidates for designation must first be approved for study by Congress.
The study, to be undertaken by a designated federal agency, must establish certain facts:
whether the river and its immediate environment exhibits one or more outstandingly
remarkable attributes (as described above): the river's suitability for designation; what
agency will manage the river, the level of partnership to be expectedof state and local
agencies; the costs of management to the federal government; and what options for other
use of the river, and its resources, may be foreclosed by designation.

If the river is found to be qualified and suitable for designation, the study report
makes such recommendations, circulates it for public review and comment, and forwards
the report to the appropriate House and Senate Committees for action.

T o become a component of the National Wild and Scenic Rivers System, a bill must
be introduced which would designate the river. The bill must be given hearings, approved
by both the House and Senate Committees, approved by the full House and Senate
memberships, and signed by the President before the river is added to the system. Upon
designation, a management plan and environmental impact statement must be prepared
based on the Wild and Scenic Rivers Act, the study report, and whatever special
provisions were included in the legislation designating the particular river segment. The
management plan and environmental impact statement must be circulated for public
reviewand comment, reviewed by the House and Senate committees, approved by the
Secretary of the Interior before it is fully implemented.

10
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The Upper Delaware River Legidation

Rivers are added to the National Wild and Scenic Rivers System by amending the
original legislation (P.L.90-542, as amended). The legislation which designated the Upper
Delaware as a Scenic and Recreational River is known as the National Parks and
Recreation Act of 1978 (Section 704(c) of P.L. 95-625). The Upper Delaware was the
nineteenth river to be so protected by Congress. | n addition to amending Section 3(a) of
the Wild and Scenic Rivers Act, certain additional requirements were added to the
designation in order to clarify Congressional intent and to guide in the preparation of the
River Management Plan. These are known as special statutory provisions.

The Special Provisions for the Upper Delaware added several requirements to be
met by the River Management Plan. Guidelines for the management of land and water
use must be published in the Federal Register. The National Park Service must submit a
plan for management of the river to Congress. The plan is to be done in cooperation
with the states, the counties, the towns, the Citizens Advisory Council, and the Delaware
River Basin Commission. The plan must include the following:

1 A map showing detailed final landward boundaries, the upper and lower termini of
the corridor, and the specific segments of the river classified as scenic and
recreational

2. A program for the management of existing and future land and water use, including
the application of available management techniques

3. An analysis of the economic and environmental costs and benefits of implementing
the management plan, including any impact of the plan upon the revenues and costs
of local governments

4. A program providing for coordinated implementation and administration of the
plan, with assignment of responsibilities to the appropriate governmental unit at the
federal, state, regional and local levels

5. Such other recommendations or provisions as shall be deemed appropriate

The legislation authorizes the Secretary of the Interior to implement interim
management guidelines to protect the river during the planning process.

It requires full public participation in the management process and authorizes the
Secretary to provide technical assistance to the states and local governments to assist in
complying with the management plan.

It places limits on federal land acquisition. The legislation authorizes the
acquisition of 450 acres of land, and an additional 1,000 acres if the management plan so
recommends. It also authorizes that an additional acreage of not more than 100 acres per
river mile clearly and directly required for protection of the river and its immediate
environment can be acquired in any town or township which does not conform with the
management plan.

1
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The legislation requires that the Secretary review relevant local plans, laws and
ordinances in order to determine whether they substantially conform withthe River
Management Plan and the Land and Water Use Guidelines. It also authorizes the

Secretary to enter into contracts with the states, the counties, or the towns and townships
to assist in this conformance review.

The legislation also creates, for a period of ten years, a Citizens Advisory Council
whose responsibility is to encourage maximum public participation in the development
and implementation of the River Management Plan. Membershipon the committee is set
at seventeen, to be appointed as follows: one to be appointed by the Secretary of Interior:
two members to be appointed by the Governor of New Y ork: two members tobe
appointed by the Governor of Pennsylvania; two members from each of the New York
counties of Orange, Sullivan, and Delaware, to be appointed by the Secretary from a list
of nominees proposed by each county legislature; and three members from each of the
Pennsylvania counties of Wayvne and Pike, to be appointed by the Secretary of Interior
from a list of nominees proposed by each county commission. At least one of the

appointees from each county must be a resident of one of the towns or townships
abutting the river.

Finally, the legislation enables the Secretary to provide financial assistance,
contingent upon funding appropriations, directly to affected states, and their political

subdivisions, to aid in planning, local law enforcement, and the removal of solid waste
from the river corridor.

Required Documentation

A number of documents are required to satisfy state and federal legal and policy
requirements before management planning of this project is completed.

Land and Water Use Guidelines were approved and were published in the Federal
Register in1981. They are in effect until the Land and Water use Guidelines included in
this plan are finalized and published in the Federal Register. These new guidelines are a
flexible set of planning goals, objectives, and measures designed to guide all levels of
government in making decisions which affect the land and water resources within the

river corridor. The specific requirements of the Land and Water Use Guidelines are built
into this plan to provide continuity and consistency.

The River Management Plan is designed to givethe managing agencies and the
public specific directives for carrying out the management requirements contained in the
enabling legislation. Its purpose is to implement the legislation. All affected federal,
state, and local agencies have been required to act in a manner consistent with the
legislation since 1978. The management plan defines the specific actions needed to
manage the river in accordance with the Act in the future.

The Special Provisions require that a boundary map be prepared as one component
of the overall River Management Plan, as discussed above. The original boundary
provided for in the legislation, encompassing 85,560 acres, has been in effect since 1978.
That boundary is proposed for modification in this plan. An environmental impact

statement and economic analysis were also prepared in conjunction with the management
plan.
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The Special Provisions also state that the final plan will be submitted to the
Governors of Pennsylvaniaand New Y ork. Upon approval by the Secretary of the
Interior, notice of it will be published in the Federal Register, but it will not become
effective until ninety days after it has been forwarded to the appropriate House and
Senate Commitees of the Congress.

A land protection plan, an administrative document required by the Department of
the Interior and the National Park Service, must be prepared to ascertain that all
appropriate alternatives to federal land acquisition have been considered prior to the use
of fee title acquisition. Since the intent of the language which designated the Upper
Delaware isto minimize federal acquisition, the land protection planis built into the
River Management Plan to eliminate unnecessary documentation. Therefore, this
management plan satisfies the requirements for a land protection plan.

Planning Goals

In response to its challenge to redraft a management plan for the Upper Delaware
River, the Conference of Upper Delaware Townships formed three advisory committees.
The committees were responsible for developing a draft plan and revising the Land and
Water Use Guidelines. Among those represented on the committees were landowner
groups, river associations, county planning offices, the National Park Service, the State of
New York and the Commonwealth of Pennsylvania, the Delaware River Basin
Commission, environmental groups, historical and cultural organizations, sportsmens'
clubs and business organizations, town governments, canoeing and rafting businesses, the
Citizens Advisory Council, and others.

These are the goals of this River Management Plan:
1 Protect and maintain the unique scenic, cultural, and natural qualities of the Upper

Delaware River corridor, including its rare and endangered plant and animal species
and rare natural habitats

2 Maintain and enhance the corridor's social and economic vitality and its diversity,
consistent with efforts to protect the recognized values of the river corridor

3. Conserve the resources of the Upper Delaware primarily through the use of
existing local and state land use controls and voluntary private landowner actions
consistent with local land use ordinances

4. Protect private property rights, and allow for the use and enjoyment of the river
corridor by both year-round and seasonal residents

5. Provide for planned growth, consistent with local ordinances, to ensure optimum
use of existing public services, while maintaining and conserving the essential
character of theriver valley

6. Maintain and improve fisheries and wildlife habitat to ensure the continued public
enjoyment of hunting, fishing and trapping, consistent with state laws

7. Foster a public recognition of the Upper Delaware River Valley as a place with its

own identity, continuing history, and a destiny to be shaped by its residents
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8.

10.

Provide for the continued public use and enjoyment of a full range of recreational
activities, as is compatible withthe other goals

Encourage maximum local government official, private landowner, private group
and citizen involvement in the management ofthe Upper Delaware

Develop and implement an interim plan for the protection of public health and

safety due to the presence of a toxic landfill located adjacentto the river in the
Town of Tusten, and advocate the prompt cleanup and removal of its contents

14
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Overview

The purpose of this section is to clarify the areas of responsibility of each participating
government in the management of the Upper Delaware River.

The core of the management approach set forth in the Upper Delaware legislation is
the effective application of existing management authoritiesin order to protect the resources
of the river corridor. This plan calls for the development of a cooperative management
agency, the Upper Delaware Council, to oversee implementation of the plan. This
cooperative approach, in both plan development and implementation, makes it unique among
all the rivers managed under the National Wild and Scenic Rivers Act.

Specific responsibilities are assigned to the states of New York and Pennsylvania, the
five affected counties, the fifteen affected towns and townships,the Delaware River Basin
Commission, the National Park Service, and the Citizens Advisory Council. Specific
responsibilities involving joint actions by the participating members are assigned to the
Upper Delaware Council. The plan minimizes the imposition of new programs and
regulations in the river corridor: opting instead to seek proper enforcement of existing
federal, state, and local laws. While the final authority and responsibility for administering
and enforcing the plan rests with the Secretary of the Interior, the plan places specific
restrictions on unilateral decision-making by the Secretary in order to maximize the use of
existing state and local prerogatives. Upon final approval by the Secretary and completion of
the review by Congress, the plan becomes binding on the Department of the Interior. The
National Park Serviced has no authority on private lands, and therefore cannot impose any
federal regulations on private lands within the river corridor.

Upper Delawar e Scenic and Recreational River

The Upper Delaware River was included by Congress as a component of the National
Wild and Scenic Rivers System, under the provisions of the Wild and Scenic Rivers Act and
the Special Provisions for the Upper Delaware River under the 1978 National Parks and
Recreation Act.

Congressionally designated areas such as the Upper Delaware are established for
specific purposes as described in the enacting legislation. Therefore, the Upper Delaware
Scenic and Recreational River isnot a national park. Congress, duringthe past century has
legislatively recognized 300 areas for their significant natural, historic, and recreational
values. These areas have been given different titles to reflect different resources and
management purposes. These include national scenic and recreational rivers, national historic
sites, national memorials, national preserves, national seashores, national lakeshores, national
recreation areas, and national parks. The directives for management of those areas are
specified in the legislation establishing each.

Over the years Congress has attempted to create a"system" of these areas to help
ensure their conservation and future use. One specific Congressional action was the passage
of the General Authorities Act of 1970, categorizing all existing and future designated areas
into a National Park System. This term is a general title encompassing over twenty different
management titles. Although each of the 300 areas is within the National Park System, this
general title does not mean an area is to be managed as a national park. Management
decisions for each unit in the "system" are guided by the area's enabling legislation, and the
specific plans developedfor that area.

15



Jurisdiction

Specific Jurisdictions
Upper Deaware Council

The Upper Delaware Council will be the entity for coordinating the implementation of
the Upper Delaware River Management Plan. The Council shall carry out the
responsibilities assigned to it by contract or memorandum of agreement, consistent with its
creation under the intergovernmental cooperation laws of New York and Pennsylvania. It
shall also carry out those responsibilities assigned to it by contract or memorandum of
agreement with the Secretary of Interior for the purpose of implementing this plan. If the
towns, townships and the Council agree to carry out the provisions of the plan and the
guidelines, the Department of the Interior and the National Park Service shall be consistent

with the plan in their actions and will uphold their duties under the contract or memorandum
of agreement.

The Council shall carry out its responsibilities to ensure comprehensive and
coordinated management of the Upper Delaware River.

Towns and Townships

The fifteen river towns will retain all rights and powers vested with them. Their
primary role will be to prepare and implement local land use ordinances, to participate in
program administration, and to fully participate in the Upper Delaware Council.

Counties

Under the Management Plan, the five counties will continue to enforce county laws,
maintain county roads and bridges, and exercise traditional powers vested with them, in
furtherance of this plan. Among the counties' existing programs and services are their
planning agencies. The planning departments have the staff and capability to provide
professional planning technical assistance to the members of the Council.

Commonwealth of Pennsylvania and State of New York

The Upper Delaware management plan does not propose an expansion in state powers.
Rather, state laws and regulations will be coordinated within state government and with those

of the managing partners through the Upper Delaware Council to ensure effective
implementation of the plan.

The States share jurisdiction with the federal government for the following purposes:

1 With the Environmental Protection Agency for pollution control, although authority
for enforcing pollution laws has been delegated to the States
2. With the U.S. Fish and Wildlife Service for migratory flyway management

3. With the U.S. Coast Guard for enforcement of navigation laws on the river

4, With the U.S. Army Corps of Engineers for permitting activities related to obstructions
to navigation under Section 10 of the Rivers and Harbors Act of 1899, and for
permitting activities related to dredge-and-fill activities in wetlands under Section 404
of the Clean Water Act



5. With the Federal Energy Regulatory Commission, for the licensing activities associated
with the construction and operation of hydroelectric generating facilities.

Delaware River Basin Commission

Jurisdiction of the Delaware River Basin Commission within the Delaware River
drainage area is established by the 1961 Interstate/Federal Compact (P.L. 87-328).

Under terms of the Compact, the Commission is involved in planning, development,
management, and protection of the water and related land resources of the four-state (New
York, Pennsylvania, New Jersey, Delaware) river basin. Areas of responsibility include: water
supply, water quality, water conservation, water storage projects, drought contingencies, flood-
loss reduction, water-based recreation, fisheries, flow maintenance, and hydroelectric power
generation. The Commission reviews specific proposed water-related development projects in
various categories which meet minimum requirements established by the Commission's
Administrative Manual, Part 11, Rules of Practice and Procedure. In addition, the

Commission may review any project referred by a signatory state or federal agency to the
Commission.

Upper Delaware Scenic and Recreational River legislation was reviewed by the
Commission for consistency with its Comprehensive Plan, as required by the Delaware River
Basin Compact. After a public hearing on July 26, 1978, the Commission included the
provisions of the Scenic and Recreational River designation in its Comprehensive Plan
(Commission Docket D-78-51 CP). Pursuant to this docket item and Section 38 of the
Compact, upon acceptance of thefinal River Management Plan by the Secretary of Interior
and the governors of New York and Pennsylvania, the Commission will consider the entire
plan to determine what supportive actions to take under the terms of the Compact, including
possible designation of the River Management Plan as part of the Commission's
Comprehensive Plan.

Citizens Advisory Council

The Upper Delaware Citizens Advisory Council will continue its functions and powers
as authorized by the Upper Delaware Scenic and Recreational River legislation.

National Park Service

The commerce clause of the U.S. Constitution gives the federal government the
authority to regulate certain interstate resources, such as water and air. The NationalPark
Service shares jurisdiction with the states for activities in and on the river relating to
recreational use. This jurisdiction does not apply to the bottom of the river or land areas in
the Upper Delaware River corridor. The National Park Service also has proprietary
jurisdiction over lands and structures which the agency owns and leases.

Federal regulations governing activities by the National Park Service have limited
applicability within the Upper Delaware River corridor. Particular regulations covering
National Park Service activities are included in Title 36 of the Code of Federal Regulations.
These regulations apply on the surface of the river and on lands owned or leased by the
agency. They do not applyto private lands in the river corridor.
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Overview

The purpose of this section is to describe the cooperative approach to be used for the
management of the Upper Delaware Scenic and Recreational River. The section is divided
into three parts: the legal basis for cooperative management, the description of the
management framework, and the listing of the specific responsibilities of each member of the
cooperative body.

The Special Provisions [P.L. 95-625, Section 704(b)to 704(j)] for the designation of the
Upper Delaware as a Scenic and Recreational Rive: specify that a cooperative arrangement
of governments and the private sector be developed to manage the river corridor, and that
the plan be submitted to the Secretary of the Interior for consideration and approval. The
legislation outlines a program for cooperation and coordination between government
agencies at the federal, state, regional, and local levels. To help these agencies fully
implement the cooperative management system envisioned by the Act designating the Upper
Delaware, and Upper Delaware Council will be formed.

Consistent with the Act, participating governments may be the eight New Y ork towns
bordering the river (Hancock, Fremont, Delaware, Cochecton, Tusten, Highland, Lumberland,
and Deerpark); the seven Pennsylvania townships bordering the river (Buckingham,
Manchester, Damascus, L ackawaxen, Shohola, Berlin, and Westfall); the State of New Y ork
designee, the Department of Environmental Conservation; the Commonwealth of
Pennsylvania designee, the Department of Environmental Resources; the Delaware River
Basin Commission; and the Secretary of the Interior's designee, the National Park Service.

Upper Delaware Council: Authority for Establishment

The Council will be established under seven existing legal authorities governing the
affected towns and townships, the States of New Y ork and Pennsylvania and their political
subdivisions, the Delaware River Basin Commission, and the federal government:

1 The Special Provisions for the Upper Delaware Scenic and Recreational River
authorize the Secretary of the Interior to enter into cooperative agreements with the
states and their political subdivisions to review local land management plans, to
monitor the enforcement of these plans, to provide proper law enforcement within the
project boundary, and to remove and dispose of solid waste within the river corridor.

2 Article 39 of the Delaware River Basin Commission Compact empowers the
Commission to "promote and aid the coordination of the activities and programs of
federal, state, municipal, and private agencies concerned with water resources in the
basin." The Upper Delaware Scenic and Recreational River designation is also included
in the Delaware River Basin Commission Comprehensive Plan by action of the
Commission (D-78-51 CP) on July 26,1978
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3 Article 9, Section 5 of the Pennsylvania Constitution permits "a municipality (to)
cooperate or agree in the exercise of any function, power or responsibility with, or
delegate or transfer any function, power or responsibility to, one or more other
governmental units including other municipalities or districts, the federal government,
any other state or its governmental units, or any newly created governmental unit.”
This section is implemented in the law by the Intergovernmental Cooperation Act (53
PS Sections 483-485(1972), which states. "Two or more municipalities in this
Commonwealth may jointly cooperate, [with] a municipality or municipalities located
in any other state, in the exercise or in the performance of their respective
governmental functions, powers or responsibilities.”

4. The Secretary of the Pennsylvania Department of Environmental Resources is
authorized under Section 8 of the Pennsylvania Scenic Rivers Act (Act 283 of
December 5, 1972, as amended by Act 110 of 1982) to enter into written cooperative
agreements for joint federal-state administration of Pennsylvania rivers that are
components of any national scenic rivers system.

5. New York's Intergovernmental Cooperation Act (General Municipal Law, Section 119-
m et seq. (1977)) authorizes the State's political subdivisions"to enter into...agreements
for the performance among themselves-of their respective functions-or for the
provision of a joint service-(to include the) joint performance or exercise of any
function or power which each of the (subdivisions) has-by any other-law."

6. New York's Interlocal Agreement Act (General Municipal Law, Section 460 et seq.
(1974)) authorizes any public agency in the State to enter into interlocal agreements
with any public agency or agencies of any other state, or states, in order to exchange,
furnish or provide services, personnel, facilities, equipment or any other property or
resources for a variety of purposes such as garbage collection and disposal, refuse
collection and disposal, and municipal planning services.

7. The Commissioner of the New York Department of Environmental Conservation is
authorized to cooperate with the Secretary of the Interior in the study of national
scenic rivers in New York, under the New Y ork State Wild and Scenic Rivers System
Act (Title 27, Article 15 of the Environmental Conservation Law).

Purpose of the Council

The purpose of the Upper Delaware Council is to ensure the effective implementation
of the plan and oversee its administration on a continuing basis, utilizing the existing
authority of its members who will work together in the cooperative fashion envisioned by
P. L. 90-542 as amended by Section 704 of P. L. 95625. The Council must be the driving force
behind this plan; it must maintain an active presence in the river valley, and it must be the
primary entity through which local, state, and federal agencies resolve their differences and
agree upon joint actions affecting the river valley.
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The Upper Delawar e Council: Rules of Operation
Membership of Upper Delaware Council

The Upper Delaware Council will have twenty members, if all potential members agree
to participate in the plan: the Towns of Hancock, Fremont, Delaware, Cochecton, Tusten,
Highland, Lumberland, and Deerpark, in the State of New Y ork; the Townships of
Lackawaxen, Berlin, Buckingham, Damascus, Manchester, Shohola, and Westfall, in the
Commonwealth of Pennsylvania; the states of Pennsylvania and New York; the National
Park Service; the Delaware River Basin Commission; and the Upper Delaware Citizens
Advisory Council (serving in an ex officio capacity). Each member, except for the Citizens
Advisory Council, will have one vote on the Council.

Formation of the Council
The Council will be formed by participating local, regional, state, and federal agencies
and the Citizens Advisory Council withinthe applicable laws through the approval of an
interagency/intergovernmental agreement. Consistent with the provision of this agreement,

the Council shall develop and enact such bylaws as may be necessary to its operation. The
schedule for plan implementation isincluded in the Cost and Phasing Appendix to this plan.

Selection of Representatives to the Council

Each member will appoint one person, plus an alternate, to represent the interests of

the member during all proceedings of the Council. The representative will serve at the will
of the member institution.

Officers

The Council will have three officers: chair, vice-chair, and secretary-treasurer. The
bylaws adopted by the Council will delineate the duties of the officers.

Selection of Officers

Officers will be chosen from among the Council's member towns and townships. The
method of selection will be as defined in bylaws developed and adopted by the membership.

Terms of Officers

Officers will serve one-year terms and willnot be eligible for re-election until all other
towns represented have also had the opportunity to serve in that office.

Meetings of the Council

The Council will hold regular meetings and will provide advance public notice of
business to be conducted at such meetings.

One more than half the membership will constitute a quorum for transacting business,
provided there are present at least one more than half the town members.

The Council will adhere to established standards for open meetings and open records.
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Reimbursement of Council Members

Where permitted by law, local governments shall be reimbursed by the Council for the
expenses incurred in their participation on the Council. Federal and state officials will not
receive reimbursement from the Council, since it is expected that their participation will be
part of their jobs. The ratesfor reimbursement shall be determined in the Council by-laws
and shall be consistent with compensation laws in New Y ork and Pennsylvania.

Each participating town may seek reimbursement from the Council for compensation
paid to the town's representative for Council business. The rate of compensation will be
determined by each town, consistent with applicable laws, but it will not exceed
compensation paid by each town to its Supervisor (New York) or Chairman of the Board of
Supervisors (Pennsylvania).

Administration

The Council may accept grants, contracts, or other revenues for planning, legal
assistance, and other services necessary for the coordination and management of the Upper
Delaware as a Scenic and Recreational River. The Council may also enter into cooperative
agreements, sue and be sued, and carry liability insurance.

The Council may contract for professional, legal, and clerical services to assist in
carrying out its responsibilities under the River Management Plan. The specific services
needed are listed in the Cost and Phasing Appendix.

Upon approval by the members, the Council may contract for all joint services
permitted by the intergovernmental cooperation laws of New Y ork and Pennsylvania.

Legad Assistance and Liability Coverage for the Council and Participating Loca Governments

The plan provides for financial support for legal support and liability coverage for the
Council, for its local representatives in carrying out the Council's assigned duties. This same
support also applies to participating local governments and public officials from those
governments. Limitations on this coverage are as follows:

1. Legal support may be used only for actions directly involved with carrying out the
assignments identified in this plan that relate to the Upper Delaware Scenic and
Recreational River area.

2. Legal support will be provided for defense against challenges to the legality of local
plans, laws, and ordinances prepared to meet the requirements and guidelines stipulated
by this legislation (also note limitations identified in item 1 above).

3. Legal advice may be obtained to assist in substantial conformance and project reviews
at the local level, and the review of proposed state and federal actions that directly
affect the river corridor.

4. Pursuant to this agreement, the plan authorizes the Council to secure legal
representation for Council activities and for plan-related local government actions.

5. Public official liability coverage will be made available to the Council, Council
representatives, and participating local government officials.
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This support will not be provided for purely local actions unrelated to the River
Management Plan and the Land and Water Use Guidelines

Funding the Upper Delawar e Council

The Council will require funding in order to contract for services and expertise,
administrative operations, planning, technical and legal assistance, and other assistance as
may be necessary to carry out its responsibilities. Asis the situation with all agencies
involved, funding is dependent upon appropriation by the appropriate federal, state, or local
legislative body. It may receive its funding from the following, but funding is not necessarily
limited to these sources:

Direct Contributions

1. The National Park Service, through a line-item appropriation within the Department of
Interior's budget for the Upper Delaware Scenic and Recreational River, contingent
upon the appropriation of funds by Congress

2. The Commonwealth of Pennsylvania, through a line-item appropriation and subject to
the appropriation of such funds by the legislature; funds for planning purposes may be
secured from the Commonwealth's Land and Water Conservation Fund allocation and
made available through the Scenic Rivers Program

3. The State of New Y ork, through a line-item appropriation and subject to the
appropriation of such funds by the State Legislature; funds for planning purposes may
be secured from the State's Land and Water Conservation Fund allocation and made
available through the Office of Parks, Recreation and Historic Preservation

4. The Delaware River Basin Commission, with special funding provided by state or
federal sources for specific purposes in accordance with Commission responsibilities
under the Compact, or by grant or contract for which the Commission may be eligible
related to functions or responsibilities of the Upper Delaware Council

In-Kind Assistance

In-kind assistance takes the form of non-cash contributions to the implementation of
the river management plan. Sources include, but are not limited to, the following:

1. The fifteen river towns and townships, the contribution consisting of in-kind services
including, but not limited to, the preparation and enforcement of ordinances, laws, and
plans required for the protection of the Upper Delaware

2. The five directly affected counties, the contribution consisting of services including, but
not limited to, the provision of existing services, technical assistance in planning and
reviews, and similar actions

3. The Delaware River Basin Commission, the contribution consisting of monitoring

activities regarding water quality, river-related permits, and water resources
development
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Contract for Services

The Upper Delaware legislation requires that the Secretary review all relevant local
plans, laws and ordinanced to determine whether they substantially conform to the approved
River Management Plan. In addition, the law requires that the Secretary determine the
adequacy of enforcement of such plans, laws, and ordinances including, but not limited to, the
review of building permits and zoning variances granted by local governments, and
amendments to local laws and ordinances.

To facilitate the administration of the Upper Delaware legislation, the Secretary of the
Interior may contract with the directly affected states or their political subdivisions to
provide, on behalf of the Secretary, professional services necessary for the review of relevant
local plans, laws, ordinances, amendments, variances and for monitoring the enforcement by
local governments having jurisdiction over the area to which the River Management Plan

applies.

To ensure that the Upper Delaware Council will have the primary responsibility for
coordinating and overseeing the implementation of the River Management Plan and that the
Council will be a true cooperative effort, the plan recommends that the Secretary contract
with the Council for the review of local laws, plans, and ordinances, and the enforcement of
each. Under this contract the Council may also subcontract for these services with the
directly affected counties. Although the Secretary's legislative duties related to the review of
local zoning may not be delegated to the Management Council, and he may not commit
himself in advance to decline to exercise his review, he can accept the advice and
recommendations of the Council. As long as the Council's actions are consistent with the
plan and the guidelines, the National Park Service and the Secretary would not need to
enforce the plan on their own or take actions inconsistent with the plan or the Council's
recommendations.

The purpose of this section is to outline the intent of a number of agreements,
proposed to be developed between the Secretary of the Interior and the Council, to contract
for professional services to assist in implementing the following actions proposed in the
River Management Plan:

L The review of all relevant local plans, laws, and ordinances for the purpose of
recommending to the Secretary whether such local plans, laws, and ordinances
substantially conform to the River Management Plan

2. The annual review of the adequacy of the enforcement of such plans

3 The preparation of an annual report to the Secretary of the Interior and the Council
membership regarding the effectiveness of the management plan implementation

4. The review, coordination and leadership for all aspects of plan implementation
5. The maintenance of all permanent and current records of the plan, development

approvals, letters of interpretation, meeting records, transcripts, minutes and other
information related to plan preparation and implementation
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The Secretary agrees to contract with the Council for the services previously described
on a five-year basis. The cooperative agreement for the Council should not be up for
renewal at the same time as the Citizens Advisory Council charter. All services provided by
the Council shall be consistent with the approved River Management Plan, the Upper
Delaware River legislation and the applicable provisions of the National Wild and Scenic
Rivers Act. The proposed contract, renewed contingent upon the availability of
Congressionally appropriated funds, shall be automatically renewed, provided that the
responsibilities assigned to the Council in this River Management Plan are adequately

implemented, and the general responsibilities specified inthe Special Provisions for the
Upper Delaware are upheld.

Functions of the Upper Delaware Council

The Council will serve as the coordinating agency to insure timely and cooperative
implementation and oversee continuing administration of the plan.

The Council's general functions will include, but need not be limited to, the following:

L Coordinate the management of the river and the river corridor with the responsible
agencies; use its powers as a forum to secure enforcement of existing laws and
ordinances which affect the resources of the river and the river corridor; and serve as
an intermediary in resolving landowner concerns, management issues, and conflicts

2 By contract to the Secretary, review relevant local plans, laws, and ordinances and for
monitoring the enforcement of these ordinances by the towns and townships and to so
advise the Secretary as to its reviews and recommendations; in conjunction with this
function, the Council may request the Secretary's approval of a cooperative agreement
under which the Department of the Interior would provide professional services to the
Council, as may be necessary for the Council's review and monitoring activities

3. Serve as an intermediary minimizing the need for the use of full fee title acquisition by
any governmental agency, by seeking the advice of the affected town or township, and
others as appropriate; and by making recommendations to the affected property owner,

the agency proposing such purchase, and others, to explore and utilize other feasible
alternatives to such purchase

4. Oversee plan implementation through the review of town and township relevant plans,
laws, and ordinances for their consistency with the Land and Water Use Guidelines, the
Wild and Scenic Rivers Act and the Special Provisions for the Upper Delaware, and

make recommendations regarding town and township compliance, noncompliance, or
compliance with recommended modifications

5. Review proposed town or agency actions affecting the river and river corridor for their
consistency with P.L.95-625and the management plan

6. M ake recommendations to individuals, the towns and townships, states, the Secretary,
the Delaware River Basin Commission, and appropriate others, regarding proposed
actions which may affect the designated river corridor

7. M ake recommendations to the National Park Service concerning contracting for law
enforcement, trash removal, or other purposes required to implement the plan
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4.  The proposed amendment must be consistent with the intent of the river management
plan, the land and water use guidelines and the Wild and Scenic River Act.

5. The proposed amendment will be advertised publicly in accordance with the standards
defined in this section.

6. The proposed amendment will be read at the meeting of the Council following the
advertisement, following which oral and written comment will be received from the
public.

7.

The vote by Council membership will taken the following month, witha unanimous

vote in support of the amendment by all members of the Council being necessary for it
to be adopted.

8 Any proposed amendment not meeting these requirements must follow the regular plan
revision procedure.

Notification and Reports

The Council will publish notice 10 daysin advance, in at least two newspapers with

general circulation within the river corridor, of &l Council meetings and business to be
transacted at such meetings.

The Council shall report annually to the Secretary of the Interior, the membership, and

the Citizens Advisory Council regarding the effectiveness of the implementation of the
management plan.

The report shall include a review of the following:

1 Conformance of relevant local plans, laws, and ordinances and their enforcement with
the Land and Water Guidelines and River Management Plan

8]

Public and private projects, whether planned or underway, which may have a
significant impact on the river or the river corridor

)

Actions taken or considered by the Council, including the passage or consideration of

minor amendments to the plan, in carrying out its project review responsibilities and in
the performance of its other coordinating functions

4. Letters of interpretation issued by the Council to clarify any provisions of the
Management Plan

3. Letters of interpretation, requested by the Council from any members, clarifying the
meaning of existing authorities related to the management plan
6. Other items appropriate to the report

More frequent reports may be issued at the discretion of the Council.
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Management Responsibilities of the Towns and Townships

The eight New Y ork towns and the seven Pennsylvania townships serve an important

management role along the Upper Delaware. Their greatest responsibility lies in
implementing and enforcing comprehensive plansand zoning ordinances to manage land uses
withinthe river corridor in a way that is not detrimental to the purposes for which the river
was designated. Implementation of the town-related sections of the plan are subject to the
availability of funds. Responsibilities of federal agencies under this plan will not revert to
local governments in the event that funding is not available to those federal agencies.

The following are the specific responsibilities of the local governments for

management of the Upper Delaware:

M
i.

Participation as voting members on the Upper Delaware Council

a) The representative of each New Y ork town will be a town board member or an
individual appointed by and reporting to the town board, serving at the pleasure of
the board

b) The representative of each Pennsylvania township will a member of the board of
supervisors or an individual appointed by and reporting to the board, serving at the
pleasure of the board

c) One alternate from each New Y ork town and each Pennsylvania township may
be chosen in the manner described in (a) and (b)

The opportunity to participate, on a rotating basis, as officers of the Upper Delaware
Council

The implementation and enforcement of comprehensive plans and land use regulations
and management techniques for protection of the land and water resources of the river
and the river corridor (The implementation of comprehensive plans is very important
in relation to zoning ordinances; in New York State law, however, a number of
Delaware River towns have adopted zoning ordinances but do not have comprehensive
plans on which they are based; this is inconsistent with state law and could jeopardize
the legality of the entire zoning ordinance)

The implementation and enforcement of ordinances prohibiting the disposal of solid
and toxic wastes

The implementation and enforcement of ordinances restricting floodplain development

Where contracts for the removal of solid waste from the river corridor or the provision
of law enforcement along the river have been entered into between the National Park
Service and theriver towns and townships, those services will be provided

Consideration of the appointment of park and recreation boards to coordinate the
development, management, and maintenance of recreation facilities related to the river
corridor for local residents and, where desired, for visitors, with the object of
minimizing conflicts between the two groups; such boards may seek technical and
financial assistance from state and federal agencies
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Pennsylvania

The Commonwealth of Pennsylvania draws its authority for participation in the
management plan from the Special Provisions for the Upper Delaware River and from
Section 8 of the Pennsylvania Scenic Rivers Act, which authorizes the Secretary of
Environmental Resources to enter into agreements with the federal government for joint

management of Pennsylvania components of the national scenic river system. The primary
responsibility of the Commonwealth of Pennsylvania is to continue the administration and
enforcement of its laws on the river and in the corridor area. By Executive Order, through
Memoranda of Agreement or Memoranda of Understanding with the Council, Pennsylvania
should develop and approve a state policy to assure that all existing legal, regulatory, funding,
and administrative mechanisms and programs are consistent with and supportive of the
management plan. Emphasis should focus upon, but not be limited to, the following
programs and actions:

L Participation as a voting member on the Upper Delaware Council: its representative
will be the Secretary of Environmental Resources or his her designee; the
representative will also serve as contact person for other state agencies affected by the
management plan; an alternate member may be selected by the same method

2 Adoption of the approved River Management Plan as a component of the
Pennsylvania Statewide Comprehensive Outdoor Recreation Plan and provision of
financial assistance to the Council or the townships for the implementation and
maintenance of the plan, pending the availability of funds

3. Continued administration and enforcement of fish management, boating laws, and
relevant pollution control laws by the Fish Commission

4. Continued administration and enforcement of game and wildlife laws by the Game
Commission

5. Continued vigorous promotion of its cooperative farm and forest game management

program by the Game Commission

6. Continued administration and enforcement of water quality laws and regulations;
timber mining, and hazardous waste control laws; dams and encroachment permits,
submerged lands and water allocation permits; and solid waste control laws by the
Department of Environmental Resources

7. Continued management of wildlife by the Game Commission, forest land by the
Department of Environmental Resources, and fishing access sites by the Fish
Commission

8 Continued assistance, from the Department of Environmental Resources and the
Department of Community Affairs, in the development, management and maintenance
of needed recreational facilities such as river rest areas or camping facilities: this
should be done in concert with the private sector, non-profit groups or other
governmental entities, where consistent with local ordinances and with the concurrence
of the local township government in which such facilities are proposed to be located

9. Provision of technical and legal assistance to the Council and to local governments

through existing programs of the Department of Community Affairs and the
Department of Environmental Resources
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10.  Continued maintenance of state highwaysand bridges by the Department of
Transportation and the Joint Interstate Bridge Commission

1L Continued assistance in the preservation of historical and archeological sites by the
Historical and Museum Commission

-,
[

Continued administration and enforcement of wetland and floodplain laws by the
Department of Environmental Resources and the Department of Community Affairs

13.  Continued enforcement of erosion and sedimentation conservation programs by the
Department of Environmental Resources

4. Consideration by the Economic Development Committee of the Governor's Cabinet of
actions or policies which could be taken to support economic development within the
Upper Delaware River area, and coordination of any such actions or policies with local
officials and the Upper Delaware Council

15.  Consideration by the Pennsylvania Rural Issues Task Force of actions or policies
which could be taken to support agricultural and rural development within the Upper
Delaware River area, and coordination of any such actions or policies with local
officials and the Upper Delaware Council

16.  Notification by the Public Utility Commission to the Upper Delaware Council, the
Federal Energy Regulatory Commission, and the Delaware River Basin Commission

concerning any utility development proposals that may have potential impacts on the
river or the river corridor

17. Notification of the townships and the Council by the Department of Transportation
before evaluating sites for potential scenic road pulloffs and similar actions

New York

The State of New Y ork draws its specific authority for involvement in the management
plan in part from the Wild and Scenic Rivers Act and its Special Provisions for the Upper
Delaware River. Although the Upper Delaware is not a state-designated wild and scenic
river, the State's Wild and Scenic Rivers Act specifically authorizes the Department of
Environmental Conservation to cooperate with federal agencies involved in national wild and
scenic rivers located in the state. New York's basic responsibility for the Upper Delaware
involves the continued administration and enforcement of its existing laws. By Executive
Order, through Memoranda of Agreement or Memoranda of Understanding with the Council,
New Y ork should develop and approve a state policy to assure that all existing legal,
regulatory, funding, and administrative mechanisms and programs are consistent with and

supportive of the management plan. Emphasis should focus upon, but not be limited to, the
following tasks:

1. Participation as a voting member on the Upper Delaware Council; its representative
will be the Commissioner of the Department of Environmental Conservation or his/her
designee; the representative will also serve as the contact point for all other state

agencies affected by the management plan; an alternate member may be selected by the
same method
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1L

12.

13.

15.

16.

17.

Adoption of the approved River Management Plan as a component of the New York
Statewide Comprehensive Outdoor Recreation Plan and provision, subject to the
appropriation of funds by the Governor and the Legislature, of financial assistance to
the Council or the towns for the implementation and maintenance of the plan

Continued administration and enforcement of fish and wildlife laws by the Department
of Environmental Conservation

Continued administration and enforcement of water quality laws by the Department of
Environmental Conservation

Continued administration and enforcement of hazardous waste control and solid waste
management laws by the Department of Environmental Conservation

Continued protection of water and administration and enforcement of wetland and
floodplain laws by the Department of Environmental Conservation

Continued implementation of the State Environmental Quality Review Act by the
Department of Environmental Conservation

Continued administration and enforcement of mining laws by the Department of
Environmental Conservation

Continued implementation of agricultural land protection programs by the Department
of Agriculture and Markets

Continued administration of soil and water conservation programs by the Department
of Agriculture and Markets

Continued administration of state forestry laws

Continued management and ownership of state forest preserve land and Department of
Environmental Conservation river access sites

Provision of advice and technical assistance regarding cultural and historic preservation
by the Office of Parks, Recreation, and Historic Preservation

The continued maintenance of state highways and bridges within the river corridor by
the Department of Transportation and the Joint Interstate Bridge Commission special
concern should be given to controlling the growth of vegetation which is obstructing
views of the river, particularly along Route 97 in the lower half of the corridor, and
repairing and repainting deteriorating guard rails also along that stretch

Continued monitoring by the Department of Agriculture and Markets of project
impacts on farmland, in cooperation with the Upper Delaware Council

Provision of legal and technical assistance to the Council and to affected local

governments through existing state programs of the Departments of State, Commerce,
and Environmental Conservation

Continued assistance to the counties and municipalities for the enforcement of the state
boating laws
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18 Consideration by the Governor's Task Force on Rural Development of actions or
policies which could be taken to support agricultural and rural development within the
Upper Delaware area, and coordination of any such actions or policies with local
officials and the Upper Delaware Council

19.  Consideration by the Governor's Task Force on Economic Development of actions or
policies which could be taken to support economic development within the Upper
Delaware area, and coordination of any such actions or policies with local officials and
the Upper Delaware Council

20. Consideration by the Tourism Development Program of actions or policies which could
be taken to support tourism opportunities in the Upper Delaware area, and
coordination of any such actions or policies with local officials and the Upper
Delaware Council

21.  Notification by the Public Service Commission to the Upper Delaware Council, the
Federal Energy Regulatory Commission, and the Delaware River Basin Commission
concerning any utility development proposals that may have potential impacts on the
river or the river corridor

22, Notification to the towns and the Council by the Department of Transportation before
evaluating sites for potential scenic road pulloffs and similar actions

23.  Continued review by the Department of Health of realty subdivision actions in Sullivan
and Delaware Counties; and continued review of similar activities in Orange County by
the Orange County Department of Health

24.  Continued administration and enforcement of all other of its existing laws as they may
apply to the Upper Delaware River corridor

Management Responsibilities of the Delaware River Basin Commission

The Delaware River Basin Commission is empowered to participate in the Upper
Delaware Council as the agency charged with the responsibility of carrying out the terms of
the Delaware River Basin Compact, a federal-interstate agreement signed by the federal
government, and the States of New Y ork, Pennsylvania, Delaware and New Jersey. Its
purpose is to act for and be responsible to the five parties in the planning, development, and
control of water resources in the Delaware River Basin. Based on these responsibilities, the
Commission was designated under the Special Provisions for the Upper Delaware as a Scenic
and Recreational River as a full partner in the cooperative intergovernmental planning
effort.

The responsibilities of the Delaware River Basin Commission within the designated
Upper Delaware Scenic and Recreational River segment are:

1. Participation as a voting member in the Upper Delaware Council to assure full use of
its authorities; the representative is the Executive Director or designee

2. Determination of those features of the approved management plan which should be
considered by the Commission for, and thereby provided the legal protection afforded
by, inclusion in the Commission's Comprehensive Plan for the Delaware River Basin
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Responsibilities of the Upper Delaware Citizens Advisory Council

The Special Statutory Provisions for the Upper Delaware mandated the formation of
the Upper Delaware Citizens Advisory Council. The membership of the Advisory Council is
set at seventeen: one named by the Secretary of the Interior, two named by the Governor of
New York, two named by the Governor of Pennsylvania, two each by the Secretary of
Interior to be selected from a list of nominees proposed by the three New Y ork counties, and
three each by the Secretary of Interior to be selected from a list of nominees proposed by the
two Pennsylvania counties.

The Upper Delaware Citizens Advisory Council has the following responsibilities
under the plan:

1. Encourage maximum public involvement in the development and implementation of
the plans and programs enacted under the legislation

2. Participate in the development of the Land and Water Use Guidelines

3 Participate in the development and approval of the management plan

4 Upon completion of the River Management Plan, report, not lessthan once each year,

to the Secretary of Interior and the Governors of New York and Pennsylvania, its
recommendations, if any, for improvement of the programs authorized under the Act,
or the programs of other agencies which may relate to the Upper Delaware River
corridor

S. Continue to conduct public forums and seminars on relevant river corridor issues, such
as fish and wildlife management and cultural resources preservation

6. Act as a clearinghouse, in cooperation with the Upper Delaware Heritage Alliance, for
information relating to the preservation and reconstruction of cultural resource sites

7. Act as a forum to hear individual concerns or grievances about the management plan
or its implementation

Management Actionsin Non-Participating Towns

The plan recognizes that each town will have the option of joining the Upper
Delaware Council. Those towns which choose to join will be provided all of the assurances
and benefits of the plan with respect to certain key provisions and authorities in Section 704.

The River Management Plan clearly contemplates, and is predicated upon, local land
use authorities, local discretion, and local land use enforcement. Participation on the Council
will effectively insure the maximum retention of this authority by providing town
governments a strong voice in the decision-making required by Section 704.

Alternately, a town may elect not to join the Council. In such a case, the key decisions
in Section 704 will be accomplished solely by the National Park Service with no provision for
effective local input (although the National Park Service may request the advice of the
Council or a non-participating town may request the assistance of the Council). If a town
elects not to participate, it will have decided not to avail itself of the benefits and assurances
that have been provided to Council members, including the provisions for maximum local
input into decisions within that town or within the corridor.
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LAND MANAGEMENT PROGRAM

Overview

This River Management Plan provides for a unique cooperative management
arrangement among landowners and local, state, interstate, and federal agenciesin the
implementation of the Upper Delaware legislative and planning goals. It appliesonly
within the final landward boundaries of the Upper Delaware Scenic and Recreational
River corridor.

This River Management Plan meets the intent of Congress by protecting the
gualities for which the Upper Delaware was designated a Scenic and Recreational River.
This plan also satisfies federal requirements for land protection plans. Which stress the
use of alternativesto fee title acquisition of land, that were enacted by the National Park
Service in 1983 in response to concerns over federal land acquisition policies.

A distinguishing characteristic of the Upper Delaware valley is the overwhelming
amount of corridor lands in private ownership. The continuation of this private
ownership is encouraged by both the Wild and Scenic Rivers Act [Section 1277) and the
Special Statutory Provisions for the Upper Delaware River,[Section 704(d)] which
specifically limit the amount of land that may be acquired by the Secretary. Recognizing
this exceptional feature of private ownership while satisfying the legislative mandate to
protect the "essential qualities" of the river corridor necessarily requires employing a
variety of land protection methods. This section highlights the specific approaches which
will be used to accomplish this protection.

Objectives

The objectives of this section are:

1 Develop procedures to determine the conformance of local plans, laws, and
ordinances with the Land and Water Use Guidelines and the River Management
Plan

2. Develop procedures to review significant development proposals and to monitor

enforcement programs

3 Define a set of alternativesto fee title acquisition that can be implemented by
private interests, local governments, the states, and the National Park Service, and
which depend particularly on existing local and state laws

4. Define procedures for the National Park Service to acquire land for recreation sites,
visitor contract facilities, and administrative purposes

5. Define procedures to be used when the National Park Service, as a last resort,
acquires land through the use of eminent domain

Specific Management Responsibilities

The resources of the Upper Delaware will be protected and managed primarily
through the use of existing federal, state, and local authorities.
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6. Maintain existing patterns of land use and ownership

The federal role is to manage the recreational use of the river, to represent the
federal interest in the protection of the area, and to assist local and state governments in
meeting the objectives of the River Management Plan and the Land and Water Use
Guidelines; it is not to supersede the role of state or local governments or to impose

regulations on them. Rather, the federal role is a cooperative one, working with local
governments.

The Land and Water Use Guidelines provide direction for all cooperating
governments—local, state, and federal —to determine: (1) the land and water uses which are
clearly appropriate in the corridor, (2) the uses which might, with conditions, be deemed
appropriate, and (3) the uses which might pose a threat to the resources of the corridor,
and hence are inappropriate. Local governments which adopt land use regulations based
on the guidelines will be deemed to be in "substantial conformance" with them and will

often benefit in this determination by programs already being implemented by state and
federal agencies.

The Land and Water Use Guidelines will be implemented through the use of
existing legal authorities; therefore, the guidelines have been revised within the
framework of those authorities now granted to local and state governments. The
guidelines are not intended to require any local government to take actions which might
be inconsistent with, or contrary to its own laws or to require local governments to
assume any of the existing responsibilities of state or federal agencies.

Summarizing, the purposes of the Land and Water Use Guidelines are to:

L Protect the health, safety, and welfare of river corridor residents

2. Protect and enhance the unique characteristics of the Upper Delaware River
corridor

3 Protect, encourage, and promote the continuation of existing traditional land and
water uses

4. Identify those future land uses which are appropriate; would be appropriate with
conditions; and would not be appropriate

5. Identify standards, regulations, and types of programs, which substantially conform
to the guidelines, and therefore might be applied by local governments

6. Encourage local governmentsto conform to these guidelines

7. Assure that the actions of all levels of government—local, state, and federal

contribute to true cooperative management of the Upper Delaware; establish that
these actions are consistent with the River Management Plan, the Special Provisions
for the Upper Delaware, and the National Wild and Scenic Rivers Act
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Upper Delaware Council

The Upper Delaware Council will have the responsibility of reviewing local plans,
laws, and ordinances to make the recommendations regarding conformance with the Land
and Water Use Guidelines and the River Management Plan. This section defines the five
parts of this review process. They are: (1) the recommendations regarding substantial
conformance; (2) the review of ordinance amendments; (3) thereview of significant
projects; (4) the review of challenges and variances; and (5) the review of enforcement
programs.

The review process will be carried out by the Upper Delaware Council under a
cooperative agreement entered into with the Secretary of the Interior.

Recommendations Regardine Substantial Conformance

The Upper Delaware Council will review the towns' laws, plans, and ordinances to
make recommendations to the Secretary regarding their substantial conformance with the
Upper Delaware legislation, the River Management Plan, and the Land and Water Use
Guidelines. Substantial conformance shall be conformance, with respect to the list of
compatible, conditional, and incompatible new land uses contained in the Land and Water
Use Guidelines, and with the substance of both the River Management Plan and each of
the principles and objectives set out in the guidelines. The Secretary of the Interior will
consider the Council's recommendations in making the final determination of substantial
conformance.

This review shall be made no later than one year following the date of approval of
the River Management Plan. A second review of a town, not already determined to be in
substantial conformance, shall be made two years following the approval of the River
Management Plan. Thereafter, review opportunities shall be made available once every
six months for towns that so request.

Until and unless a local government has requested a new evaluation of substantial
conformance, the results of the initial review(s) shall serve as the basis for the Secretary's
exercise of the authority to acquire land in fee title or in partial interest, subject to the
limitations of the Upper Delaware legislation. However, more failure to adopt laws, plans,
or ordinances substantially conforming to the guidelines shall not be justification for
exercising this authority unless there exists a clear and direct threat of development (an
approved or likely to be approved use) counter to the objectives of the Land and Water
Use Guidelines. In such instances, the authority to acquire interests in lands shall be
restricted to those affected lands.

Moreover, the affected town shall first be afforded a 45-day period to remedy the
situation itself or bring its laws, ordinances, and plans into conformance in a way which
will alleviate the threat. No action shall be taken by the Secretary without the advice and
recommendations of the Council.

The Council shall make its recommendations regarding substantial conformance
with the River Management Plan and the Land and Water Use Guidelines regarding a
town's ordinances based on the full range of laws, ordinances, plans, programs, and
regulations of entities such as counties, states, and the Delaware River Basin Commission
in place within the locality, offered by the town as evidence.
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The Council may consider many factors in conducting this review, including the
practical importance of any particular guideline objective to a town or township's efforts
to come into substantial conformance.

The Council shall, prior to making the recommendation that a town isnotin
substantial conformance, provide the affected town with an opportunity to explain why it
should not be so held, offer evidence of mitigating factors, or make changes to conform.

Review of Ordinance Amendments

There are three types of ordinance amendments which are typically enacted by
local governments. These include: (1) technical amendments to correct errors or
oversightsin printed documents; (2) curativeamendments which involve a landowner's
challenge to a zoning ordinance; and (3) amendments which involve revisions of wording
or standards to accomplish a major or minor policy change. Technical amendments
should not be subject to individual review by the Council, although a general review
might be made of a number of such amendments as part of the enforcement oversight
process. Curative amendments are unique to Pennsylvania and are, in reality, court-type
challenges which should be evaluated in the same manner as variances and other
challenges.

Amendments which involve changes of policy will be subjected to the same review
procedure as those specified above for ordinances. Included within this category are
changes to one or more of the zoning district boundaries within the corridor, the
permitted uses within the river area, or standards which are designed to meet (or given as
evidence of meeting) the objectives of the Land and Water Use Guidelines. All
amendments of provisions which cause a town to be determined to be in substantial
conformance will be cause for a re-evaluation of such substantial conformance status
insofar as the amendments would affect it.

Amendments to ordinance provisions not given as evidence of substantial
conformance should not be subject to formal review. The Council will monitor all
amendments as a part of the enforcement program and for the purpose of ascertaining
what effects they may have on relevant provisions. It will be the Council's responsibility
to establish the system for being notified of such amendments.

Review of Significant Projects

Individual development projects, which taken alone, could result in clear and direct
threats on the river corridor will be reviewed by the Upper Delaware Council so that it
may determine whether there are any significant threats. The Council will identify
projects through a combination of a legal notice monitoring program and cooperative
agreements with counties and towns for the sharing of application data.

Two classes of projects will be reviewed by the Council within those towns not yet
determined to bein substantial conformance. Only Class Il projects will be individually
reviewed in those towns whose plans, ordinances, and local laws have been determined to
substantially conform to the guidelines. It should be noted that Class | and Class |1
projects are to be reviewed, not flatly prohibited. Those classes of projects are described
below:
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A. Class | Projects

L Subdivisions and single-family residential buildings or developments of five or more
lots or equivalent dwelling units

2 Multi-family residential units
3. Subdivisions involving construction of new roads and other improvements

4. Non-agricultural or non-residential projects, including new uses and the expansion
or change of existing uses, outside of hamlets

5. Projects or developments, within the river corridor, other than single-family
residential subdivisions, involving the use of more than 20 acres or clearing for
building purposes of more than 10% of alot or lots on slopes greater than 15% in

grade
///{\
/ -
Groun@ Level | ~ 15 ft.
- 100 it. — -+
Note: 154 dope is calculated as 15
vertical feet per 100 horizontal feet
Depiction of 15% Slope
6. Subdivisions (other than land transfers for lot improvement purposes) involving lots

of less than 2 acres in size

7. Off-premises advertising signs, excluding land posting notices

8. Projects involving construction or improvements within 100 feet of the high water
mark of theriver or exceeding 35 feet in height, excluding agricultural and related
structures.

B. Class Il Projects

1 Projects subject to conditional use, special use permits, and site plan review
procedures under local ordinances or which, if approved, would take a town out of
substantial conformance with the guidelines
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2. Subdivisions of 25 or more lots within the rivercorridor
3. River related recreational use projects

4. Projects involvingstream discharge of sewage effluentor the use of central sewage
or water services

5. Projects involving facilities in the river corridor to be constructed or operated by
governmental agencies

Reviews will include a careful and thorough consideration of impacts on the river
corridor using the guidelines as a basis for evaluation. Thé Council will also have the
responsibility to inform and make recommendations to affected governments and
individuals in instances where a town does not or is not able to reject or modify a
development proposal which represents a clear and direct threat to the river corridor.

I't should be clarified that the Council has no authority to review development
projects prior to their formal submission to the relevant township agencies, and that the
Council's review and recommendations must be accomplished within the 45-day period
required under the Special Provisions for the Upper Delaware. The Council's review will
start at the same time as that of the affected municipal agency(ies), and the town or
township will not have to await the input of the Council before making its decision.

Generally, project reviews within towns whose ordinances do not yet substantially
conform will be for purposes of identifying all potential threatsearly enough in the
development process in order for the town, the Upper Delaware Council, or the Secretary
of the Interior to take remedial action. Reviews withinsubstantially conforming towns
will be directed toward recommending, as part of a site plan review process, measures
which will improve a development proposal and protect the river corridor. Local
ordinances and decisions that are requiredto bring towns or townships into compliance
with state law shall not be grounds for a finding of non-conformance.

Review of Challenges and Variances

There are, under both New Y ork and Pennsylvania law, various challenges which
landowners or other interested parties can make with respect to ordinance provisions.
Landowners may be entitled to variances of such provisions in cases of hardship. Zoning
variances and ordinance challenges are initially processed by Zoning Boards of Appeal
(Zoning Hearing Boards in Pennsylvania). These boards are separate and distinct legal
entities. Town governments' abilities, therefore, to control such matters are usually
limited to appearances as"friends of the court" or aggrieved parties.

Accordingly, the Upper Delaware Council will monitor all legal challenges and
requests for variances to determine if an appearance by the Council is appropriate. It
will be the Council's responsibility to establish the system by which it will receive

variance applications from the towns and townships. The following types of variances
will be reviewed by the Council:

1. Variances which would involve properties bordering on the river

2. Variances with regard to allowable uses

3 Variances which would directly vary the standards for more than one lot, dwelling
unit, or equivalent dwelling unit
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4. Variances which would reduce adevelopment standard by more than 30% to
accommodate a project

5. Variances proposed in connection with a Class Il project

The Council will review all such variance requests on a timely basis. The Council
will also generally monitor other variances issued ( both of a zoning and non-zoning
nature) as part of the enforcement oversight process.

Nothing in the guidelines is intended to preventa town from providing for
variances from the requirements contained in its land use ordinances. In Pennsylvania,
variances are generally granted because of unique physical conditions or circumstances
relating to lot size or shape, or unusual topography peculiar to a particular lot. Which
would deprive the owner of the reasonable use of his or her property if they had to
conform to the requirements of the local ordinance. In New York there are two distinct
types of variances as delineated by numerous court decisions, area variances and use
variances. (See Land and Water Use Guidelines section on variances and challenges; see
also definitions)

I n considering variance requests, towns must—by law— balance the hardship of the
property owner against any impacts which granting the variance would have on the
public health, safety and welfare. This balancing will consider the impacts on the River
and consistency with the objectives of these guidelines.

Pursuant to Section 704, the Secretary reserves the authority to prevent
incompatible land uses, including any provided by a use variance. With respect to area
variances, the Secretary--while he may not decline in advance to exercise his authorities
will not acquire land under the power of eminent domain in situations in which the area
variance has been properly granted under existing state law and has been approved by a
Zoning Board of Appealsin New York, or a Zoning Hearing Board in Pennsylvania, or
upheld in a court of competent jurisdiction, and where the area variance does not
constitute an action incompatible with the purposes of the plan and guidelines.

In general, area variances do not have the potential to constitute clear and direct
threats to the river corridor because they would be granted for compatible land uses
based upon the unique characteristics or circumstances of a property (as opposed to use
variances for incompatible uses).

Review of Enforcement Programs

Upon request, the Upper Delaware Council will provide information to the towns
and townships explaining aspects of the plan and the guidelines. Particular attention
should be paid to explaining what substantial conformance is and how it relates to the
legislation, the plan, the guidelines, and to local plans, laws, and ordinances.
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Communities whose laws, plans and ordinances substantially conform to the
guidelines will be subject to less project review by the Upper Delaware Council.
Consequently, enforcement of those ordinances is a key to the success of the land use
management program. The Council, therefore, shall make an annual review of each
town's enforcement program within the river corridor area by examining building
permits issued, variances granted, and any patterns of ordinances amendments or project
approvals which may have a bearing on the purposes for which the Upper Delaware was
designated a Scenic and Recreational River. Most importantly, the Council should
examine the pattern of actual land use changes which have occurred as compared to the
Land and Water Use Guidelines and the towns' ordinances.

If the Council finds that a substantially conforming ordinance(s) is not being
adequately enforced, it shall notify the town and make appropriate recommendations for
correction of the problems which have occurred. It shall also offer to provide the town
such legal and technical assistance as may be required to effectively resolve the problem
No later than six months following any such notification (but not before the town has
had sufficient opportunity to respond), the Council shall make a follow-up evaluation to
ascertain if the situation has been corrected. In the event: it has not, the Council shall
notify the Secretary of the Interior, making such recommendations as are provided for in
the River Management Plan. Nothing herein, however, shall be construed as limiting the
Council's right to notify the Secretary of the Interior earlier if the lack of enforcement of
a provision(s) is likely to result in a clear and direct threat to a particular property.

None of the above review responsibilities will apply to lands outside the river
corridor, and nothing herein should be construed as imposing requirements or suggesting
authority for making recommendations regarding a town's land use management program
outside the river corridor.

Review National Park Service Land Acquisition Activities

The Council will monitor and review acquisition procedures used by the National
Park Service to provide assurances to local communities that the plan is being properly
implemented and to insure expeditious resale of any lands acquired by the National Park
Service under the eminent domain provisions described later in this section.

Towns and Townships

The adoption and enforcement of local plans, laws, and ordinances which relate to
the protection of river corridor resources will be the backbone of the River Management
Plan. These local actions will be reviewed by the Upper Delaware Council to determine
whether they "substantially conform" with the Land and Water Use Guidelines.

The Land and Water Use Guidelines are intended to be standardsfor the fifteen

towns and townships to use in the development or modification of their relevant plans,
laws, and ordinances to carry out the purposes of this River Management Plan.
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The Land and Water Use Guidelines establish a program designed to permit each
unit of local government to meet the overlying principles and objectivesin its own way.
Criteria are established for lot size, building setback and height, slope ratio, sign
restrictions, soil conservation, septic systems, solid and toxic wastes sites, radioactive waste
disposal sites, floodplains, ground cover, junkyards, feedlots, timber harvesting, mining,
utility locations, oil and gas transmission lines, vegetative screening, impoundments, water
withdrawals, highway locations, water and sewer projects, agricultural land protection,
campgrounds and recreational vehicle parks, and historic districts.

Atown(ship) may request reconsideration directly by the National Park Service of
recommendations made by the Council in the course of its review of the town's
substantial conformance, review of ordinance amendments, review of significant projects,
review of challenges and variances, or review of enforcement programs.

Intergovernmental Responsibilities

When several layers of government and many agencies participate in river
management programs, the complexity of the operation may increase. However, this
complexity can be useful when it promotes the cooperative use of diverse resources and
authorities to provide for more comprehensive river management.

The plan proposes that cooperative agreements, memoranda of understanding and
other instruments be used to focus inter-agency efforts on river management.

Commonwealth of Pennsylvania

Several Pennsylvania statutory and regulatory authorities are applicable to the
Upper Delaware. Those of particular significance include state water quality
certification, (NPDES) permits, fish and wildlife management laws, endangered and
threatened species laws and agreements, forest management laws, mining regulations, solid
waste disposal regulations, hazardous waste facility siting regulations, and pipeline and
transmission line siting regulations. |n addition, the Commonwealth is also subject to the
standards set forth in the Land and Water Use Guidelines, insofar as they are applicable
and consistent with state law.

Detailed management responsibilities for water quality, fish and wildlife, and
endangered and threatened species are described in other sections of this plan.

The plan recommends that the Commonwealth of Pennsylvania adopt a state policy
to ensure that all state management activities, programs, and reviews be conducted in a
manner consistent with, and supportive of, the Upper Delaware legislation and the Plan.

State of New York

The State of New Y ork administers a large number of programs which have a
direct effect on the resources of the Upper Delaware. These state programs address
stream protection, water quality certification, freshwater wetlands protection, fish and
wildlife management, threatened and endangered species protection, mining, state
environmental quality review, solid waste disposal, hazardous waste disposal, pipeline and
transmission line siting, and agricultural land(s) protection. In addition, the State is also
subject to the standards set forth in the Land and Water Use Guidelines, insofar as they
are applicable and consistent with state law.
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Permit application reviews are undertaken for mining, hazardous waste, solid waste,
utility rights-of-way, and in New York, the items listed in the previous paragraph. Under
the State Environmental Quality Review Act, no agency involved in an action shall carry
out, fund or approve the action until it has complied with the provisions of the Act.

The River Management Plan recommends that the State of New Y ork adopt an
Executive Order, signed by the Governor, to ensure that all state management activities,
programs, and reviews be conducted in a manner consistent with, and supportive of, the
Upper Delaware legislation and the River Management Plan.

Delaware River Basin Commission

Jurisdiction of the Delaware River Basin Commission within the Delaware River
drainage area is established by the 1961 Interstate/Federal Compact (P.L.87-238).The
Commission has permitting authority over projectsin wetlands, floodplains, and the river,
and over utilityprojects such as transmission lines over recreation areas.

Citizens Advisory Council

The responsibilities of the Upper Delaware Citizens Advisory Council are as
follows:

1 The Upper Delaware Citizens Advisory Council should sponsor annual public
forums to present status reports on: land acquisition programs, interest in additional
acquisition, project review procedures, community conservancies, and other issues of
concern to valley residents and others.

2. The Citizens Advisory Council should seek the cooperation of the states, the
National Park Service, and interested organizationsfor the presentation of this
information.

National Park Service

The National Park Service shares jurisdiction with the states for activitiesin and on
the river relating to recreational use. This jurisdiction does not apply to the bottom of
the river or land areas in the Upper Delaware River corridor. The National Park Service
also has proprietary jurisdiction over lands and structures a which the agency owns or leases.

The agency will play a key role in the protection and management of the Upper
Delaware River corridor. Its primary management responsibilities will be in the areas of
river recreation, cultural resources preservation, the interpretation of natural and cultural
features, visitor education, and public information. In addition, it will coordinate its
program closely with the Upper Delaware Council and its member governments.
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The National Park Service has the authority under this plan to acquire lands in
certain instances, or, a willing seller - willing buyer basis,. not more than 124 acres, for
river recreation and emergency access points,visitor contact facilities, ranger stations, a
headquarters complex, parking facilities adjacent to Roebling's Delaware Aqueduct
Bridge, the Zane Grey House, and for environmental protection. The Upper Delaware
legislation also gives the agency the authority to provide interpretation of cultural
resources, and to provide funding and technical assistance to the directly affected states
and their political subdivisions for the preparation of relevant laws, plans, and ordinances
required for these local units of governments to substantially conform with the objectives
of the legislation.

Project Review Responsibilities of the National Park Service

The National Park Service representative to the Council will be an active
participant in the review of all proposed projects coming before the Council. It will be
the responsibility of the Service's representative to identify, in consultation and
cooperation with other Council members, any project which would be, or has the
potential to be, a clear and direct threat to valley resources or which, if approvedby town
government, would mean that the town would not be enforcing its laws, plans, and
ordinances consistent with the plan and guidelines. Upon such a finding by the National
Park Service representative, he/she shall immediately notify the Council membership,
which in turn will notify the affected town, and the Secretary or his delegated designee.
This notification shall occur within 21 days of the Council receiving the project for
review.

Project reviews within towns whose ordinances do not yet substantially conform
will be for purposes of identifying all potential threats early enough in the development
process in order for the town, the Upper Delaware Council, or the Secretary of the
Interior to take remedial action. Reviews within substantially conforming towns will be
directed toward recommending, as part of a site plan and subdivision review process,
measures which will improve a development proposal and protect the river corridor.
During the project review period, the Council will seek to protect the corridor resources
and to assure consistency between any proposed project and this plan and guidelines.

In those instances in which an affected town and the Secretary's designee have been
notified, with the 21-day period, that a proposed project may pose a clear and direct threat
to valley resources, the Council will seek in concert with the town to take mitigative
action as defined in this section. When this has been accomplished, the Council will
inform the Secretary and the affected town.

During the review period, the Council may request a determination from the
Secretary or his designee stating whether a project is a clear and direct threat to valley
resources, or, if approved by the town, whether the Secretary has determined that the
town is not enforcing its laws, plans, and ordinances in a manner consistent with the plan
and guidelines. The Council will immediately notify the affected town that it has
requested a determination from the Secretary.

The Secretary will notify the Council as to the results of his review within 45 days
from the date he/she receives a request from the Council.
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Use of Alternativesto Fee Title Acquisition

The River Management Plan has focused on options to maximize the use of
existing authorities and alternatives to fee title acquisition. The fee title acquisition
alternatives considered most practical for use in the management of the Upper Delaware
include: the establishment and enforcement of local land use plans and ordinances, |eases,
exchanges, purchase-sellback, and conservation easements. These alternatives will be used
only to mitigate the need for fee title acquisition when aland use is proposed that poses a
"clear and direct threat" (see glossary for definition) to the river, although in a few
instances, the landowner may prefer an outright sale of property.

A. L eases

Leases are agreements, typically between a landowner and a tenant, that allow the
tenant to use the landowner's property for a specified period. A lease can involve only
partial rights to property use, for example covering only access, water, or timber.

Leases can allow resource managing agencies to have access to, or specific use of,
land at a significantly lower initial cost than outright acquisition. Lease arrangements
could be useful where owners do not need full use of the land and are willing to permit
other uses. Leases are especially suitable for making land available for periodic special
events or for recreational activities. Leasing also leaves land in private ownership and on
local tax rolls.

B. Exchanges

Agencies may acquire land or interests in land by trading land or interests already
under their jurisdiction. Land trades between federal agencies are usually considered to
be transfers. Trades of private land for federally owned land are usually defined as
exchanges.

Exchanges may be for equal values, or values can be equalized by payment of cash.
The Federal Land Policy and Management Act of 1976 (FLPMA) authorizes exchanges
involving public lands and provides that cash equalization payments cannot exceed 25
percent of the total value of the lands transferred out of federal ownership. FLPMA also
requires that the exchange be in the"public interest" considering federal land
management as well as needs of state and local people, recreation, wildlife, minerals, and
other values. Other requirements under FLPM A include consistency with agency mission
and land use plans as well as findings of equal nonmonetary values including physical and
esthetic qualities. The National Park Service may only use land for exchange which lies
in the same state as the property being acquired.

C. Purchase-Sel lback

Agencies have traditionally acquired partial interest in land through the acquisition
of easements, that is, by directly acquiring specific property rights. Other approaches,
however, are available for obtaining specified rightsfrom the owner of a property. A
member agency or jurisdiction could purchase the land in fee, attach the desired
restrictions to the deed (that is, reserve certain exclusive rights), and then resell the
restricted land. This approach, known as purchase-sellback, is appropriate if the original
owner either does not wish to continue to own the land with restrictions or, for some
other reason, wishes to sell the land.
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This approach has advantages in meeting landowner needs for cash while at the
same time retaining in public ownership only those rights needed to meet management
objectives. Purchase-sellback also assures that the government leaves the property owner
only with those rights specified in the deed.

D. Conservation Easements

Conservation easements result in a restriction on the deed which is binding on
future owners for the length of time specified in the easement. Changesin the
restrictions can be made only with the agreement of all parties to the original contract:
the landowner, the governmental agency, or other party holding the easement, and in
many cases, a local governmental body or a non-profit land conservation trust. Because
of the difficulty of making unwarranted changes in the future, the acquisition of
easements is considered to be more permanent than other protection tools which do not
involve interests in land.

Easements are most useful when a private owner desires to continue uses that are
compatible with public management objectivesfor land. For example, owners wishing to
continue farming operations may find an easement allowing for public access to a
shoreline or restricting intense residential development preferable to selling all of their

interest in the land. However, in some cases a landowner may prefer an outright sale of
land.

Easements are referred to as "positive" easements if they convey legal interests in
the land to others which permit certain specified uses. Often, positive easements provide
for limited public use of the land. Easements may also be "negative." In such cases, the
owner conveys his rights to do things with the land. Often with negative easements, the
owner conveys his rights to develop the land in the future. Negative easements are
usually for the purpose of protecting and ensuring current uses of the lands into the
future, while the owner retains basic property rights. If conservation easements are used
on the Upper Delaware, they would most likely be "negative" easements.

E. Use of Voluntary Private Actions

The creative use of voluntary actions by individual citizens, associations, and
organizations is proposed to assist in the implementation of a comprehensive approach to
river management. Use of such actions may also mitigate the need for fee-title
acquisition when a land use is proposed that poses a "clear and direct threat" to the river.
Some of the recommended voluntary private actions which should be used for river
protection are described below.

F. Negotiation and Mediation

Negotiation is a voluntary process that allows disputing parties to confer and
exchange viewpoints, with the ultimate goal of attaining resolution of the problem. The
results may be total consensus, when all issues are resolved, or partial consensus.

Mediation is a part of the negotiation process that helps parties reach an agreement.
Because negotiation and mediation are entered into voluntarily, the disputing parties
wield complete control over the discussion agenda and retain the right to withdraw from
the process at any time. Once a complete or partial consensus is reached, the agreement
represents a contract that is subject to monitoring and enforcement by the parties who sign
it. Independent mediators and facilitators carry no ultimate binding authority to
resolve the dispute(s), even though their roles are often critical to achieving a settlement.
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Whenever a dispute arises between a private landowner and a federal or state
agency, negotiation or mediation of the dispute will be encouraged. The Upper Delaware
Council or the Citizens Advisory Council may be called on to facilitate any such
mediation or negotiation.

G. Mitigation

Prior to acquisition of land or interests in land, the Upper Delaware Council,
through its member agencies, will use existing state and federal laws to mitigate the
negative impact of acquisition.

H. Useof Land Trusts

Land trusts can provide effective alternatives to fee title acquisition by government
agencies in the river corridor. They are able to conserve important lands and still permit
these properties to remain part of the local tax base. The private sector can offer
landowners a cost-effective and non-governmental approach to land conservation which

can generate greater local involvement in the protection of significant lands and cultural
resources.

Land conservancy trusts are charitable non-profit conservation organizations,
exempt from federal taxes under section 501(c)(3) of the Internal Revenue Code.

Private trusts use a variety of approaches to land conservation. Some of the
possible alternatives for implementing a voluntary, private sector approach to land

conservation are the use of existing trusts or the formation of a new trust for the Upper
Delaware River.

Several land trusts have expressed an interest in assisting with land conservation
efforts along the Upper Delaware. There are several advantages to working with an
existing land trust. The trust will have had experience working with local governments
and private landowners, and will probably have a revolving fund for financing land
acquisition activities. Some trusts also have special funds set aside to pay for management
fees on lands where interests or partial interests are held. These organizations typically

pay local property taxes, or paymentsin lieu of taxes, in states where exempted from local
taxes.

Use of an established conservancy trust could be an appropriate short-term strategy
for private land conservation in the Upper Delaware River corridor. The Upper
Delaware Council and the National Park Service could certify a land trust to work inthe
area to help develop management agreements with private landowners.

Another recommended alternative is the formation of a locally based conservancy
trust. Such a trust could also play a role in the protection of the corridor's cultural
resources. This may be useful if thereislocal interest in developing a more

comprehensive approach to natural and cultural resource conservation in the river
corridor.
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Land Management

The Upper Delaware legislation authorizes the Secretary to acquire lands in
addition to the limitations cited above, if, and only if, the Secretary finds a town's land
use ordinances "notto be in conformance with the guidelines or the management plan," or
that they "are not being enforced in such a manner as will carry out the purpose of this
section" (from the Upper Delaware, Special Provisions). This acquisition is limited only to
the land within the town or towns which fail to conform, and is further limited only to
acreage clearly and directly required for the management and protection of the river. In
any case, this acquisition of land or interests in land is limited to the 100 acres per river
mile provision that is permitted by the generic provisions of the Act. For the Upper
Delaware this would be a maximum of 7,340 acres (73.4 river miles x 100 acres per mile).

B. Acquisition of Lands for Recreation Facility Development and Administration
Any land acquisition for recreation facility development and administration, as

described in the Facilities section of this plan, will take place only under the following
conditions:

1 On a willing seller - willing buyer basis only
2. In a manner consistent with the River Management Plan
3. Upon review by the affected local government and consistent with local land use

plans and ordinances

4. In a manner consistent with the policies of the Upper Delaware Council, the
purpose being to encourage only the use of willing buyer - willing seller agreements
but not to stand in the way of such negotiations

The amount of land that may be acquired for recreation facilities or administrator,
is restricted to not more than 124 acres.

C. Restrictions on the Use of Eminent Domain Authority

The Upper Delaware River legislation includes provisions which emphasize that the
river corridor isto be conserved and protected primarily through the use of existing local
and state land and water use controls. The legislation, which is specific to the Upper
Delaware and different from other Wild and Scenic River areas, places limitson the
amount and types of lands which may be acquired by the federal government. These
restrictions on acquisition were intended to ensure that the River Management Plan and
all future government actions would be sensitive to the desires of landowners to keep
their property; local government officials to maintain "local home rule"; public and
private interests concerned about maintaining the area's tax base: and the importance of
private river-related businesses to the area's economy. Neither Congress, in its designation
of the Upper Delaware, or the River Management Plan view the acquisition of private
property as a primary way to meet the intent of the law.

The Upper Delaware legislation specifies two ways by which lands may be acquired
by the federal government. Section 704(d) authorizes the Secretary to purchase land and
interestsin land for access, development sites and the preservation of scenic qualities.
The plan proposes that these purchases be restricted to not more than 124 acres and done
on a willing seller-willing buyer basis.
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These new land uses, which constitute a clear and direct threat, are limitedto
those incompatible with or counter to the substance of the River Management

Plan and the principles and objectives of the Land and Water Use Guidelines.

c. The Council, the Citizens Advisory Council,the town, or state has had an
opportunity to alleviate the "clear and direct threat.”

d. The National Park Service has determined that the area in question could not
be protected by existing town, county, state or federal government laws or
private actions and that eminent domain is the last resort to alleviate the threat.
After such a determination has been made, the National Park Service shall

report its determination and request the advice and recommendations of the
Council.

Any lands acquired through eminent domain shall be restricted to the specific
parcel or parcels within the local government unit in which the "clear and direct

threat" is proposed. Under federal law, fair market value must be paid for any
property so acquired.

Any land parcel(s) that is acquired through eminent domain shall be resold

expeditiously subject to deed restrictions designed to ensure that the parcel will be

used in a manner which is consistent with the River Management Plan and the
Land and Water Use Guidelines.

Any land so acquired and resold will count towards the maximum acreage
authorized for acquisition under the Upper Delaware legislation.
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PROJECT BOUNDARY AND RIVER CLASSIFICATION

Overview

The Wild and Scenic Rivers Act clearly states that the river and its immediate
environment must be protected for the benefit and enjoyment of present and future
generations. The immediate environment is identified by boundaries located at the upper and
lower ends of the river, the terminal boundaries, and the boundaries drawn roughly parallel
to the river, the landward or lateral boundaries, according to its wild, scenic or recreational
nature. These classifications are established for the purpose of defining appropriate
management for each segment. Congress has already approved scenic and recreational
classifications for the river, and therefore, no segment is classified as wild.

This section describes the terminal and landward boundaries and the criteria that were
used to define them. It also defines the segments classified as scenic and recreational.

Section 704{(c) of the Special Statutory Provisions for the Upper Delaware establishes
the authority for the development of detailed terminal and landward boundaries, to extend
along the segment of the Upper Delaware River from the confluence of the East and West
branches below Hancock, New York, to the existing railroad bridge immediately downstream
of Cherry Island in the vicinity of Mill Rift, Pennsylvania, as depicted on the boundary map
entitled "The Upper Delaware Scenic and Recreational River,” dated April 1978

Objectives

The landward and terminal boundaries were estabiished to satisfy the resource
protection requirements set forth in the Wild and Scenic Rivers Act and in the Special
Statutory Provisions for the Upper Delaware. The objectives to be met by this plan are:

L Set the terminal boundaries as they are specifically defined in the Special Statutory
Provisions
2. Set the landward boundaries in such a way that the natural, visual and cultural

resources of the river are protected

3. Set the landward boundaries in such a way that complements the resource management
criteria set forth in the Land and Water Use Guidelines for the Upper Delaware River

4. Make adjustments where necessary to the proposed line to conform to easily
understandable and definable natural and manmade features and property lines

5. Identify the scenic and recreational river segments
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Project Boundary and River Classification

Description of the Boundary

The boundary encompasses those land and water areas necessary to meet the objectives
of the Upper Delaware legislation and the National Wild and Scenic Rivers Act. The intent
of the boundary under the Act is to identify the area to be conserved in order to protect the
free-flowing condition and outstanding "scenic, recreational, geologic, fish, wildlife, historic,
cultural, water quality, and other similar values” of the river and its immediate environment.
The boundary will protect the river and its immediate environment to the extent that the
Land and Water Use Guidelines are integrated into relevant local laws, plans and ordinances
and are enforced, and to the extent that relevant county, state and federal laws are enforced.

In 1978 Congress, as part of the Upper Delaware River legislation, approved a boundary
which encompassed approximately 86,000 acres. This boundary, in place at the present time,
is based on natural, physical and scenic criteria and embodies the concept of "valleywide" or
"ridge-to-ridge" conservation. Federal, state, and local agencies are required at present to be
consistent with the legislation in their actions within this boundary. Congress also provided
that the River Management Plan could modify the 1978 line and recommend a detailed
landward boundary. The total acreage within the boundary is approximately 55,5745 acres.

Landward Boundaries

The landward boundaries were identified through the inventory and analysis of various
river and valley-related natural, physical and cultural resources. The resources which have
been included in the boundary have a direct hydrologic and topographic relationship to the
river. These areas are the land resources which are most important to the river and where
development has the most potential for directly affecting the Upper Delaware.

The key resource characteristics which define the principle of valley-wide conservation,
and the landward boundary, are hydrology and topography. One of the outstanding values
for which the Upper Delaware River is recognized is its high water quality. In planning to
conserve this water quality, it must be recognized that the river and adjacent lands function
as a singie hydrologic system. Water quantity and quality are both affected by the water that
flows into the river, either in tributary streams or directly from the surrounding slopes. This
surface runoff can also be a major source of pollutants: sediments and organic wastes from
residential development, construction sites, roads and farmland, all run downhill and are
eventually deposited in the river. Drainage patterns influence the amount and concentration
of this surface runoff. In general, the farther that water flows before reaching the river, the
more opportunity there is for dilution of sediment and other pollutants. Therefore, the most
critical, vulnerable areas are those that drain directly into the river.

These lands, referred to as direct drainage areas, are generally found in areas of steep
slopes, which also increases their vulnerability to soil erosion. All direct drainage areas are
included within the boundary, which follows the ridges that mark their highest points.

Direct drainage areas border the river for much of its length, but are periodically
interrupted by the valleys of perennial tributary streams. Although these perennial streams
greatly influence the water quality and quantity of the Upper Delaware, Congress did not
intend that the landward boundary include these streams in their entirety. The principle
adhered to in addressing tributary areas is that the Upper Delaware River valley is a
recognizable, topographically definable landform, which includes portions of its tributary
valleys. Therefore the boundary was drawn across these tributary valleys at the nearest

recognizable high point closest to each stream. These points may be ridge tops, peaks or
topographic promontories.
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Project Boundary and River Classification

The modified boundary represents a reduction in acreage from the present boundary.
Although the basis for the 1978 legislation clearly was "ridge-to-ridge" protection, there were
several major errors on the maps done at that time. The present changes results from the use
of the direct drainage method of defining "ridge-to-ridge" and from more accurate and precise
topographic mapping of the Upper Delaware valley from "ridge-to-ridge.” The landward sides
of the direct drainage areas are the ridge lines o the Upper Delaware River valley, and the
entire modified boundary line constitutes the valley topographic unit.

The modified boundary is consistent with the "ridge-to-ridge" concept of the 1978

legislation. It is a topographic and hydrologic boundary line which includes all of those
resources which most directly relate to the river itself.

T o summarize, the landward boundaries are based on the consistent application of
three criteria. They are the direct drainage criterion described above, the technique used to
cross direct tributaries, and an outside limit, the legislative boundary. In no circumstance
does the present boundary go beyond the line described by the 1978 enabling legislation.

Terminal Boundaries

The upper and lower boundaries are generally the same, as describedin the 1978 Upper
Delaware legislation. The upper terminusis at the confluence of the east and west branches
of the Delaware at the base of Point Mountain. On the Pennsylvania side, the boundary
remains downstream of the West Branch, cutting straight across the mainstem to a point
intersecting the legislative boundary slightly north of its intersection with PA Route 191,
from which point it proceeds downstream to a ridgetop intersecting the legislative boundary.
On the New York side, the boundary runs due east to a point intersecting State Route 97,
then north along the highway to its point of intersection with the legislative boundary, and

then through a swale along the legislative boundary to the landward boundary atop a
ridegeline.

The lower terminus is at Conrail railroad bridge number 2, slightly downstream from
Cherry lIsland, in the vicinity of Mill Rift, Pennsylvania and Sparrowbush, New York. On
the Pennsylvania side, the boundary runs along the railroad right-of-way upstream to the
Columbia Gas Transmission Corporation pipeline, then along the upstream edge of the
pipeline right-of-way to its intersection with the landward boundary. On the New York side,
the boundary runs along the railroad right-of-way upstream to its intersection with the
Delaware and Hudson Canal remnants, then along the canal berm wall to its intersection
with the Columbia Gas Transmission Corporation pipeline, then along the upstream edge of
the pipeline right-of-way to its intersection with the landward boundary.

Hamlet Area Boundaries

Twenty hamlet areas have been identified during the preparation of the Land and
Water Use Guidelines. They are Hancock, Lordville, Long Eddy, Hankins, Callicoon,
Cochecton, Narrowsburg, Minisink Ford, Barryville, Pond Eddy, Hillside, Mongaup,
Sparrowbush, Equinunk, Damascus, Milanville, Masthope, L ackawaxen, Shohola, and Mill
Rift. Some extend to both sides of the river as occurs at Callicoon and Lackawaxen. These
areas are generally marked on the boundary map. Hamlet boundaries will be defined by the
towns and townships in concert with their normal planning procedures, and they will be
refined during the preparation of relevant local laws, plans and ordinances, and during the
review to determine substantial conformance.
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